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FRIDAY,   FEBRUARY    18,    1949 

United  States  Senate, 
Committee  on  Labor  and  Public  Welfare, 

Washington,  D.  C. 
The  committee  met,  ptirsuaiit  to  adjournment,  at  9 :  30  a.  m..  Senator 
Elbert  D.  Thomas  (chairman)  presiding. 

Present:  Senators  Thomas  (chairman),  Murray,  Pepper,  Hill, 
Neely,  Douglas,  Humphrey,  Withers,  Taft,  Aiken,  Morse,  and 
Donnell. 

The  Chairman.  The  committee  will  be  in  order.     Mr.  Fosdick. 
Mr.  Fosdick,  will  you  give  us  your  name  and  any  information  you 
wish  to  appear  in  the  record. 

STATEMENT  OF  S.  J.  FOSDICK,  ON  BEHALF  OF  THE  NATIONAL 
RETAIL  DRY  GOODS  ASSOCIATION;  ACCOMPANIED  BY  GEORGE  L. 
PLANT  AND  LEONARD  ROVIN 

Mr.  Fosdick.  Mr.  Chairman,  my  name  is  S.  J.  Fosdick,  and  I  am 
vice  president  and  general  personnel  manager  of  the  Wieboldt  De- 
partment Stores,  Inc.,  Chicago.  I  am  also  chairman  of  the  personnel 
group  of  the  National  Retail  Dry  Goods  Association  upon  whose  be- 
half I  appear  before  you. 

The  National  Retail  Dry  Goods  Association  is  a  voluntary  trade 
organization  whose  members  operate  some  7,000  retail  department 
and  specialty  stores  located  in  every  State  in  the  Union.  Its  mem- 
bership comprises  small  as  well  as  large  retail  stores.  Approximately 
65  pei'cent  of  its  members  do  an  annual  volume  of  business  of  less 
than  $1,000,000. 

Mr.  Chairman,  I  have  a  statement  prepared  here,  which  I  would 
like  to  submit  for  the  record. 

The  Chairman.  It  will  be  included,  for  the  record. 

(The  prepared  statement  submitted  by  Mr.  Fosdick  is  as  follows:) 

Statement  in  Behalf  of  the  National  Retail  Dry  Goods  Association 

I\Iy  name  is  S.  .T.  Fosdick  and  I  am  vice  president  and  general  personnel  man- 
ager of  the  Wieboldt  Dejtartuient  Stores,  Inc.,  Chicago.  I  am  also  chairman  of 
the  perscmnel  gi-oup  of  the  National  Retail  Dry  Goods  Association  upon  whose 
behalf  I  appear  before  you.  The  National  Retail  Dry  Goods  Association  is  a 
voluntary  trade  organization  whose  members  operate  some  7,000  retail  depart- 
ment and  specialty  stores  located  in  every  State  in  the  Union.  Its  membership 
comprises  small  as  well  as  lai'ge  retail  stores.  Approximately  65  per  cent  of 
its  members  do  an  annual  volume  of  business  of  less  than  $1,000,000. 

Many  of  its  members  now  liave  one  or  more  collective-bargaining  agreements 
in  force  with  labor  unions.  Our  members  are  directly  interested  in  and  affected 
by  legislation  governing  collective  bargaining  activities. 
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Retail  management's  stake  in  labor  legislation  is  not  in  laws  that  tend  to 
impair  or  limit  the  right  of  employees  to  join  unions  or  the  right  of  unions  to 
represent  them  in  free  and  honest  collective-bargaining  activites.  Manage- 
ment's stake  rather  is  in  laws  that  do  two  things — tlrst,  prescribe  rules  of  fair 
conduct  in  order  that  employees  when  asked  to  merge  their  individual  interest 
with  the  interest  of  an  entire  group,  may  exercise  their  choice  in  an  informed 
and  intelligent  manner  free  of  coercion  or  fear  of  any  kind  from  any  source; 
and  second,  laws  that  protect  management  against  the  impairment  of  efficient 
and  continuous  business  operation. 

Retailing  is  currently  confronted  with  a  multiple-pronged  drive  by  various 
labor  unions  to  organize  employees  in  stores  throughout  the  country.  This  an- 
nounced drive  comes  not  only  from  the  leading  unions  but  from  various  sub- 
divisions within  both  the  CIO  and  the  AFL.  It  is  bound  to  be  confusing  to  both 
management  and  employees — and  particulai'ly  the  employees  when  they  may  be 
solicited  by  several  iinion  organizations  simultaneously  to  represent  them  with 
their  managements.  It  resolves  itself  simply  to  a  contest  between  management 
on  one  hand  and  the  laboi'  organization  on  the  other  for  the  loyalty  of  employees. 
If  management  is  to  have  an  equal  opportunity  in  retaining  the  loyalty  of  their 
employees  and  if  the  employees  are  to  exercise  their  free  choice  in  an  intelligent 
manner  in  the  absence  of  coercion  or  fear,  rules  of  fair  conduct  should  be  pre- 
scribed and  specifically  set  forth  by  legislative  enactment  which  will  apply 
equally  and  fairly  to  management  and  to  unions.  We  believe  the  establishment 
of  these  principles  is  necessary  in  the  best  interests  of  the  public  and  of  the  em- 
ployees and  employers  in  the  retail  industry.  We  therefore  strongly  urge  that 
any  new  labor  legislation  to  be  enacted  or  any  amendment  of  existing  labor 
legislation  should  establish  the  following  principles  by  the  direct  incorporation  in 
the  law  itself,  of  provisions  to  effectuate  their  purposes. 

1.  Freedom  of  spceeh  for  hoth  iiKtnaf/enicnt  and  itnion  in  lahor  matters. — New 
legislation  should  insure  the  right  of  employers  as  well  as  labor  organizations  to 
freely  express  their  views  on  labor  matters  provided  that  such  statements  in 
themselves  do  not  threaten  economic  reprisal  or  violence,  give  promise  of  bene- 
fits or  make  any  other  coercive  inferences.  Labor  has  long  enjoyed  complete 
freedom  of  speech.  Employers  were  said  to  have  had  the  right  of  free  speech 
under  the  original  National  Labor  Relations  Act;  but  that  right  for  management 
was  so  restricted  and  so  qualified  under  the  so-called  "course  of  action  doctrine" 
and  "the  captive  audience  thooi-y"  that  it  was  only  with  the  enactment  of  the 
Labor-Management  Relations  Act  of  1947  that  an  employer  was  really  free  to 
express  his  views  and  opinions  in  a  labor  dispute.  This  right  of  management 
should  be  explicitly  provided. 

2.  Outlaw  tJie  "closed  shoi>"  ''"^  permit  the  "union  shop." — The  present  pro- 
hibition against  the  closed  shop  contained  in  the  LMRA  should  be  continued  hut 
the  troublesome  and  costly  procedure  for  union  shop  elections  can  certainly  be 
discontinued,  leaving  that  issue  to  collective  bargaining.  Retailing  has  always 
been  a  free  field  of  employment  and  is  not  adapted  to  so-called  "hiring  halls." 
Because  of  the  public  contact  nature  of  the  retail  business,  high  standards  of 
appearance  and  other  personality  traits  are  basic  employment  requirements. 
The  retailer  should  be  free  to  select  his  employees  from  any  available  source,  and 
at  the  same  time  opportunities  for  a  career  in  retailing  should  be  available  to 
all.  Union  security  in  retailing  can  always  be  protected  without  infringement 
of  either  the  individual's  right  to  seek  employment  wheresoever  he  may  choose 
or  of  management's  right  to  select  his  own  employees.  There  is  no  history  of 
closed-shop  arrangements  in  retailing  which  is  characterized  by  continuity  of 
employment  throughout  the  year  with  additional  employment  opportunities  at 
peak  periods. 

Related  to  the  right  of  the  employee  to  freely  solicit  employment  is  the  prin- 
ciple that  he  should  not  be  deprived  of  employment,  once  attained,  merely  be- 
cause of  expulsion  from  a  union  other  than  for  the  nonpayment  of  dues  and  initi- 
ation fees. 

3.  Guaranteeing  individnals  the  right  to  engage  in  or  to  refrain  from  engaging 
in  concerted  union  activities. — ^The  overriding  purpose  of  labor  legislation  has 
been  the  right  of  employees  to  determine  for  themselves  whether  they  prefer  to 
deal  with  management  individually  and  directl.v  on  questions  of  wages,  hours 
and  conditions  of  employment — or  whether  they  prefer  to  be  represented  b.v  a 
union.  All  other  provisions  of  labor  law  which  establish  rights  or  obligations 
for  employees,  labor  organizations  and  employers  flow  from  this  fundamental 
right  vested  in  emi^loyees.  Section  7  of  the  NLRA  (Wagner  Act)  announcing 
employees'  right  to  engage  in  concerted  activities  established  the  foundation  upon 
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wliich  employer  nnfalr  ];il>(»r  j)r;ictices  were  based.  The  LMRA  paralleled  the 
NLRA  by  adding  a  provision  to  section  7  recognizing  the  fundamental  right  of 
employees  to  retrain  from  snch  concerted  activities.  Thus  was  established  the 
basis  that  union  interference  with  this  fundamental  right  by  way  of  coercion  or 
encouragement  of  certain  strikes  and  boyeotts  for  illegal  purposes  constituted 
union  unfair  labor  practices.  To  safeguard  tliis  fundamental  right  of  the  in- 
dividual to  make  up  his  own  mind  on  the  question  of  representation  requires 
that  any  new  labor  legislation  reiterate  his  right  to  engage  in  or  refrain  from 
engaging  in  concerted  activities  for  the  purposes  of  collective  bargaining. 

4.  Setting  forth  mtfair  laior  practices  by  unions  as  well  as  hy  management, 
particHlarlij  with  respect  to  strikes  and  boycotts  for  illegal  purposes  including 
provision  for  injunctive  relief. — The  right  of  an  employee  to  freely  select  his 
bargaining  agent  should  l)e  guaranteed  against  coercion  not  only  by  the  employer 
but  also  against  coercion  by  the  union,  instances  of  which  have  been  many  in 
the  past. 

Similarly  it  should  be  an  unfair  labor  practice  for  one  union  to  strike  for  bar- 
gaining rights  where  another  union  has  been  certifie'd  or  has  contractual  rela- 
tions with  the  employer.  If  an  employer  is  legally  obligated  to  deal  with  a  par- 
ticular union,  surely  the  same  law  that  imposes  the  duty  should  protect  him 
against  efforts  to  force  him  to  deal  with  any  other  union.  The  present  act  pre- 
vents such  a  distortion  by  making  these  activities  subject  to  injunction  and  it  is 
difficult  to  find  any  justification  for  its  repeal. 

It  should  also  be  unlawful  f(»r  any  union  to  engage  in  picketing  and  boycotting 
of  a  secondary  nature  which  involves  "picketing  of  the  premises  of  or  refusal  to 
work  for,  or  refusal  to  handle  mei'chandise  for  a  person  who  is  not  a  party  of  the 
labor  dispute  which  such  acts  are  intended  to  affect."  Such  boycotts  invariably 
result  in  loss  and  inconvenience  to  innocent  bystanders  who  have  no  connection 
with  the  particular  labor  dispute.  Retailers  are  especially  susceptible  to  sec- 
ondary strikes  and  boycotts.  They  feel  strongly  that  parties  to  a  dispute  should 
be  required  to  settle  their  differences  between  themselves. 

Similarly  it  should  be  an  unfair  labor  practice  for  employees  or  a  union  to 
engage  in  a  jurisdictional  strike.  Here,  too,  an  employer  is  confronted  with 
demands  by  opposing  unions  which  he  cannot  resolve.  It  is  an  issue  which  he 
has  not  created  and  cannot  settle.  The  law  should  continue  to  protect  him  against 
such  senseless  harm. 

Legislation  should  also  define  other  unfair  labor  practices  by  unions  which  ex- 
perience has  already  established — such  as  refusal  to  bargain,  and  "feather- 
bedding." 

5.  Require  NLRB  to  seek  injunetire  relief  in  instances  of  illegal  strikes  and 
boycotts. — New  labor  legislation  should  continue  to  make  it  mandatory  for  the 
Board  to  seek  injunctive  relief  where  labor  unions  strike  to  force  employers  to 
capitulate  to  illegal  demands  and  practices  as  outlined  in  the  preceding  principle. 
Whereas  the  present  law  leaves  it  to  the  discretion  of  the  r.oard  to  act  in  cases 
involving  jurisdictional  disputes,  we  think  here,  too,  injunctive  relief  should  be 
made  mandatory. 

6.  //(  deterniinitig  appropriate  bargaining  units  the  extent  to  irliicli  employees 
have  been  organized  xliould  not  be  controlling. — Prior  to  the  enactment  of  the 
LMRA,  the  Board  permitted  unions  to  carve  units  out  of  larger  groups  depending 
largely  upon  the  extent  to  which  the  unions  had  succeeded  in  organizing  among 
a  given  group  of  employees.  This  was  true  even  though  the  employees  so  organ- 
ized composed  an  integral  part  of  a  larger  operating  imit.  The  LMRA  at- 
tempted to  minimize  such  "accident  of  organization"  by  providing  that  the  extent 
of  organization  should  not  be  controlling  in  determining  the  appropriate  unit. 
The  implication  being  that  greater  consideration  be  given  to  the  actual  business 
operations  and  conditions  of  employment  for  all  employees  concerned  in  deter- 
mining the  appropi-iate  unit.  This  principle  is  particularly  pertinent  to  retailing 
and  should  be  continued.  In  the  past,  unions  have  sought  to  establish  nnits 
consisting  of  individual  selling  departments  rather  than  the  selling  force  as  a 
whole  and  in  other  instances  have  concentrated  upon  certain  nonselling  groups 
rather  than  on  all  related  nonselling  activities.  Such  balkanization  of  employees 
into  splinter  groups  disi'egards  completely  the  close  relationship  among  the  many 
and  varied  operations  characterizing  retailing.  And  what  is  most  important,  it 
ignores  the  factors  of  uniformity  of  working  conditions,  persomiel  policies  and 
practices,  compensation  methods,  and  supervision  for  all  retail  employees,  thereby 
destroying  the  true  operating  unit  and  curtailing  management's  efficiency. 

7.  Exclusion  of  supervisor  from  bargaini)ig  rights. — Supervisors  are  part  of 
management  and  represent  the  employer  to  rank-and-file  employees.     By  the  very 


2308  LABOR    RELATIONS 

definition  spelled  out  in  the  LMRA,  true  supervisors  are  vested  with  such  genuine 
management  prerogatives  as  the  right  to  hire  or  fire,  discipline,  promote,  grant 
rate  increases  or  to  make  effective  reconmiendations  with  respect  to  such  action. 
Membership  in  a  labor  organization,  whether  a  ranlc-and-file  union  or  an  organ- 
ization of  foremen  would  obviously  create  conflicts  of  interest  incompatible  with 
their  obligations  as  management  representatives.  While  it  is  unlikely  that 
legislation  can  ijrevent  supervisory  membership  in  unions,  the  law  ought  not  to 
encourage  the  unionization  of  supervisors,  and  employers  should  continue  to  be 
relieved  of  any  compulsion  to  recognize  and  bargain  with  unions  on  behalf  of 
supervisors. 

8.  Peitiiittinfi  the  emploi/er  or  individual  employees,  as  trell  as  labor  unions  to 
petition  for  eleetions. — The  employer  and  the  employee  should  have  etiual  recourse 
to  the  NLRB  in  the  matter  of  representation  elections  to  preserve  the  peaceful 
method  of  settling  disputes  whether  it  be  one  union  or  several  unions  seeking 
repi'esentation  rights.  The  argument  advanced  by  unions  that  such  a  provision 
could  serve  to  permit  employers  to  effectively  frustrate  employee  organization 
by  petitioning  for  an  election  immeiliately  upon  the  appearance  of  organizers 
must  necessarily  fail  because  the  Board  still  retains  the  discretion  to  dismiss 
petitions  whenever  conditions  make  an  election  inappropriate.  When  only  the 
union  is  given  the  right  to  petition  for  an  election,  mangement  may  be  pressured 
by  unions  for  recognition  in  instances  where  there  is  doubt  that  they  truly  repre- 
sent the  employees  and  where  the  union  refuses  to  submit  the  claim  to  formal 
determination  under  the  Board's  facilities. 

Similarly,  tlie  right  of  the  emp]o,yee  to  petition  for  decertification  election 
shoiild  be  preserved.  Also,  management  should  be  protected  from  unnecessary 
harassment  by  some  restriction  on  the  frequency  with  which  elections  for  repre- 
sentation purposes  are  held. 

9.  Provide  restrictions  on  union  tcelfarc  futids  to  which  management  con- 
tributes.— It  seems  essential  that  where  employers  contribute  funds  for  the 
welfare  of  their  employees  based  upon  services  rendered  by  such  employees, 
that  the  use  of  these  funds  be  strictly  safegnarded  and  that  the  administration 
of  the  trust  be  held  strictly  accountable.  Joint  administration,  periodic  audits 
and  reports  to  the  membership  are  among  the  basic  requirements  for  protecting 
the  best  Interests  of  emph)yees  and  their  beneficiaries. 

10.  Preserve  administrative  procedures  for  the  inrestifjatiou  (Did  prosecution 
of  unfair  labor  practices  charges  separate  and.  apart  from  the  judicial  function 
of  the  Board. — This  is  fundamental  to  the  whole  democratic  process  and  in 
prescribing  rules  for  an  orderly  solution  to  labor  disputes,  this  principle  should 
be  incorporated  in  the  law. 

11.  Unions  should  be  resjtonsible  in  damages  for  breach  of  contract  and  other 
nnlawful  acts. — The  importance  of  such  responsibility  needs  little  argument 
from  an  employer's  point  of  view.  However,  even  from  the  point  of  view  of  labor 
it  is  im]iortant  that  it  should  recognize  that  responsibilities  go  with  privileges 
and  that  the  day  of  irresponsible  leadership  is  past. 

12.  Ade(juate  procedure  for  handling  strikes  affecting  the  health  and  safety 
of  the  Nation. — While  it  is  improbable  that  a  labor  dispute  in  any  retail  estab- 
lishment would  directly  affect  the  national  welfare,  the  retail  trade  feels 
strongly  that  no  union  should  be  in  a  position  of  paral.vzing  the  economy  or  the 
safety  of  this  Nation  for  the  purposes  of  promoting  its  own  interests.  In  the 
interest  of  the  public  effective  and  adequate  procedures  should  be  incorporated 
in  any  new  legislation  for  dealing  with  national  emergencies  arising  from  labor 
disputes.  We  question  if  the  provision  for  merely  a  "cooling  off"  period  is 
sufficient. 

13.  Preserve  an  independent  Federal  ynediation  and  conciliation  service. — 
Experience  has  certainly  demonstrated  that  the  success  of  mediation  in  resolv- 
ing labor  disputes  hinges  entirely  upon  the  objective  and  unbiased  perspective 
of  the  mediator  or  conciliator.  We  believe  it  can  fiinction  more  effectively  as 
a  separate  agency. 

We  believe  that  the  above  principles  are  essential  to  good  labor  relations  and 
are  in  the  interest  of  the  public  and  of  the  parties  directly  affected.  We  urge 
that  they  be  specifically  provided  for  in  new  legislation  to  be  enacted. 

Mr.  FosDiCK.  On  account  of  economy  of  time,  I  will  not  read  my 
statement  but,  if  I  am  permitted,  I  would  like  to  make  a  few  comments. 

We  are  interested  in  our  employees.  The  relationship  between  the 
store  and  the  employees  is  peculiarly  delicate  and  important.     We 
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think  in  these  matters  of  discnssion  of  hibor  and  management,  there 
is  not  enontch  said  on  l)ehalf  of  the  employee. 

We  have  another  interest  which  is  very  broad.  There  perhaps  is 
no  more  delicate  barometer  of  the  economic  life  of  the  community 
than  the  stores  in  that  connnunity.  Whatever  affects  that  economic  life 
affects  our  business.  If  there  is  an  epidemic,  a  strike,  or  any  other 
situation  in  the  community  that  affects  it,  it  affects  our  business. 

We  are  interested  from  that  standpoint  that  labor  relations  be 
carried  with  the  least  possible  trouble  and  work  stoppages.  Stores 
of  the  Nation  feel  that  we  are  now  approaching  a  very  interesting 
period  in  our  development,  the  industry  is  not  organized,  we  have 
been  presented  with  statements  in  the  jn-ess  and  otherwise  that  the 
retail  business  is  now  ri])e  for  the  picking,  and  that  also  spurs  our 
interest  in  good  labor  relations  and  an  opportunity  to  be  heard. 

The  CrfAiKMAN.  What  do  you  mean  by  ''retail  stores  are  now  ripe 
for  picking''  ? 

Mr.  FosDiCK.  That,  I  quote  from  various  press  comments.  There 
are  a  large  number  of  employees  in  the  retail  business;  the  organiza- 
tion is  not  very  widespread  except  in  the  larger  centers.  However,  a 
number  of  unions,  in  fact,  four — CIO,  AFL — have  publicly  said  they 
are  going  to  organize  the  retail  business.  They  have  also  raised  large 
sums  of  money.  Three  of  them  claim  they  have  funds  of  a  million 
dollars  to  do  the  job. 

We  think  that  should  go  forward  in  an  orderly  fashion  and  with  the 
least  interruption  of  trade  because  whenever  there  is  an  interruption 
of  trade  at  the  retail  level,  you  find  generally  the  distributing  process 
comes  to  an  end. 

We  think  our  customers,  who  are  your  wives  and  your  families,  for 
whom  we  are  the  purchasing  agents,  should  be  served. 

The  Chaiemax.  You  mean,  if  we  do  get  a  strike,  our  wives  wouldn't 
buy  for  a  while? 

Mr.  FosDiCK.  I  think  some  of  us  would  think  that  was  a  good 
idea,  but  there  are  people  who  do  have  needs  and  wants  that  must  be 
satisfied,  and  whenever  we  have  our  stores  in  labor  difficulties,  thos*^ 
needs  and  wants  are  not  satisfied. 

The  Chairman.  The  organization  of  sales  people  is  not  anything 
new ;  is  it  ? 

Mr.  FosDicK.  No ;  it  is  very  old,  as  a  matter  of  fact.  I  think  some  of 
the  early  unions  go  back  to  shortly  after  the  Civil  War.  It  is  not  a 
new  situation  at  all. 

But  we  are  now  going  to  experience  a  multiple-pronged  drive,  and 
you  can  imagine  the  confusion  that  is  going  to  exist  in  the  minds  of 
many  merchants  as  well  as  in  the  minds  of  many  employees,  because 
here  are  four  unions  who  have  said :  "AVe  are  going  to  have  those 
people." 

That  is  why  I  would  like  to  present  to  you  very  briefly  these  few 
points  and  ]jrinciples  that  we  thiidc  are  essential  in  labor  legislation. 

The  Chairman.  You  do  have  the  advantage  of  some  other  business 
experience.  You  know  that  organizations  come  in,  and  you  know  how 
long  it  took  to  organize  different  industries.  You  know  how  long, 
you  know  the  different  steps,  and  you  have  a  chance  to  study  that ;  is 
that  right  ? 

Mr.  FosDiCK.  Very  much  so. 
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The  Chairman.  And  you  are  on  the  alert. 

Mr.  FosDicK.  We  believe  that  there  should  be  in  any  labor  legislation 
guaranteed  freedom  of  speech  for  management  as  well  as  unions. 
Certainly  that  is  a  constitutional  right,  but  under  the  Wagner  Act 
management  had  little  opportunity  to  speak  because  it  was  usually 
declared  as  an  unfair  labor  practice. 

We  think  we  should  have  a  right  to  talk  to  our  employees  about  the 
matters  so  long  as  there  is  no  statement  of  coercion,  otter  of  benefits, 
for  belonging  or  not  belonging,  but  we  do  think  that  fundamental  right 
of  freedom  of  speech  should  be  included  in  the  law  for  management  as 
well  as  for  unions. 

We  think  that  the  union  shop  should  be  permissive.  We  think  the 
closed  sho]:)  should  be  banned  for  retailing,  because  the  closed  shop  is, 
in  our  opinion,  impracticable,  because  in  a  store  the  salespeople  are 
the  people  in  the  store  who  meet  the  public,  and  they  are  the  store.  As 
one  store  expresses  it,  it  expresses  the  personality  of  the  store  to  a 
large  degree  that  way,  and,  therefore,  we  must  have  the  right  to  make 
our  basic  selections  of  those  people. 

As  far  as  the  union  shop  is  concerned,  that  to  me  is  a  matter  that  can 
well  rest  with  negotiation.  We  think  that  the  employee  should  be 
given  the  right  either  to  engage  in  or  refrain  from  union  activities. 
We  think  that  there  should  be  set  forth  unfair  labor  practices  by 
unions  as  well  as  by  management,  particularly  with  respect  to  strikes 
and  boycotts  for  illegal  purposes,  including  provisions  for  injunctive 
relief. 

We  think  the  em])loyee  should  have  the  right  to  select  his  bargain- 
ing agent  freely.  We  think  it  should  be  an  unfair  labor  practice  for 
one  union  to  strike  for  bargaining  rights  when  there  is  a  bona  fide 
contract  in  existence. 

We  think  it  should  be  unlawful  for  any  union  to  engage  in  picketing 
and  boycotting  of  a  secondary  nature  which  involves — 

picketing  of  tlie  premises  of  or  refusal  to  work  for,  or  refusal  to  handle  mer- 
chuiulise  for  a  person  who  is  not  a  party  to  the  labor  dispute  which  such  acts  are 
intended  to  affect. 

We  have  that  case  frequently  coming  up  in  stores  where  a  merchant 
buys,  in  good  faith,  merchandise,  and  then  suddenly  he  gets  it  in  the 
store  and  a  labor  dispute  develops  in  the  factory  where  the  mer- 
chandise is  produced,  and  the  merchant  is  told,  "Take  that  off  sale, 
or  people  don't  work,  and  we  will  picket  you." 

We  think  we  ought  to  have  relief  from  such  a  situation. 

We  think  that  featherbedding  should  be  abolished. 

We  think  that  it  should  be  made  mandator}^  on  the  National  Labor 
Relations  Board  to  seek  injunctive  relief  in  case  of  illegal  strikes  and 
boycotts. 

In  determining  appropriate  bargaining  luiits  the  extent  to  which 
employees  have  been  organized  should  not  be  controlling.  During  the 
early  years  of  the  department  stores  the  unit  was  completely  an  acci- 
dent of  organization.  In  one  store  you  would  have  A.  F.  of  L.  sales- 
people on  one  side  of  the  aisle  and  on  the  other  side  of  the  aisle  you 
would  have  CIO  salespeople.  Many  stores  have  as  many  as  20  labor 
contracts  which  came  about  through  this  accident  of  development. 
You  can  imagine  the  difficulties  of  making  your  organization  work 
smoothly. 
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^Xv  tlunk  supervisors  sliould  be  excliidecl  from  barfraining  rights. 
We  know  there  is  a  twilight  zone,  but  that  zone  sliould  be  narrowed 
and  supervisors  should  l)e  excluded  from  the  bargaining  unit. 

We  think  that  the  employer,  as  well  as  individual  employees,  should 
be  given  the  right  of  petitioning  for  election,  as  well  as  unions. 

The  Chairman.  On  this  supervisor  business,  who  in  retail  stores 
would  be  a  foreman  ? 

Mr.  FosDicK.  AVe  have  a  level  of  supervision  called  in  some  stores 
floor  managers  and  in  other  stores  section  managers.  That  would  be 
one  level.    That  would  perhaps  be  at  a  foremen's  level,  I  would  say. 

Our  buyers,  who  in  most  stores  are  department  managers,  of  course, 
are  above  what  I  would  think  the  foreman  level  wx)uld  be. 

But  your  floor  manager  has  discretionary  powers  of  recommenda- 
tion for  hiring  and  firing;  he  has  scheduling,  disciplinary  activities, 
and  so  on. 

Then  there  would  be  a  man  in  the  stockroom,  for  example,  such  as 
the  head  stockman  who  would  operate  a  whole  area  or  floor  of  stock- 
people,  and  he  has  very  similar  managerial  responsibility. 

We  have  section  heads,  and  such  ])eo])le,  but  I  am  not  thinking  of 
them.  I  am  thinking  of  the  people  who  would  run  a  whole  floor  of  a 
stock  warehouse. 

Senator  Taft.  Have  you  had  occasion  to  have  the  definition  applied, 
which  is  in  the  act? 

Mr.  FosDicK.  No ;  w^e  haven't.  We  have  tried  very  hard  to  sharpen 
those  lines  so  there  will  be  less  of  a  twilight  zone  and  the  lines  will  be 
sharper. 

We  think,  as  I  said,  that  the  employer,  as  well  as  individual  em- 
ployees, should  have  the  right  with  labor  unions  to  petition  for 
elections. 

We  think  that  where  union  welfare  funds  are  provided  by  the 
contract  there  should  be  supervision  and  restrictions  placed  on  those, 
and  joint  responsibility  for  those  funds. 

We  think  that  the  administrative  procedures  for  the  investigation 
and  i)rosecution  of  unfair  labor  practice  charges  should  be  separate 
and  ai)art  from  the  judicial  function  of  the  Board. 

We  think  that  unions  should  be  responsible  in  damages  for  breach 
of  contract  and  other  unlawful  acts. 

AVe  think  there  should  be  adequate  procedures  for  handling  strikes 
affecting  the  health  and  safety  of  the  Nation.  AVe  do  not  presume  to 
say  how  this  should  be  phrased,  but  if  there  is  a  right  vested  in  any- 
body, that  right  should  be  specifically  stated  in  the  act  so  there  will 
be  no  misunderstanding  about  it. 

AA^e  believe  that  the  Federal  JSlediation  and  Conciliation  Service 
should  be  preserved  as  an  indei:)endent  agency. 

Gentlemen,  those  are  briefly  our  i)oints,  and  I  should  be  glad  to 
answer  any  questions  on  them  you  care  to  ask  me. 

The  Chairman.  Senator  Donnell. 

Senator  Doxxell.  May  I  say  to  Mr.  Fosdick  that  Senator  Smith, 
uiuler  our  division  of  duties  on  this  side,  was  to  have  conducted  the 
examination  following  your  statement,  but  owing  to  the  necessity  of 
his  attending  another  very  important  meeting,  he  is  not  able  to  be  here ; 
and,  pursuant  to  his  desire,  I  am  to  have  the  privilege  of  asking  you 
a  few  questions. 
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Mr.  Fosdick,  you  referred  in  your  statement  to  the  closed  shop  and 
I  notice  your  mention  on  page  3  of  this  fact : 

There  is  no  history  of  closed  shop  arrangements  in  retailing,  which  is  char- 
acterized by  continuity  of  employment  throughout  the  year  with  additional 
employment  opportunities  at  peak  periods. 

There  are  two  points  to  which  I  desire  to  address  myself  in  my 
question  to  you  at  this  moment. 

In  the  first  place,  I  take  it  from  what  you  say  here  that  there  is 
quite  a  distinction  in  history  between  the  retailing  business  and  such 
an  organization  as  the  International  Typograj)hical  Union,  for  in- 
stance ;  is  that  right  ? 
Mr.  FosDicK.  Yes,  sir. 

Senator  Donnell.  In  the  latter  case  there  is  a  history  of  long  years 
of  apprenticeship ;  whereas  in  the  retail  business  that  is  not  true.  Am 
I  correct  ? 

Mr.  Fosdick.  That  is  right. 

Senator  Donnell.  So  is  that  substantially  what  you  refer  to  when 
you  say  that  there  is  no  history  of  closed  shop  arrangements  in  re- 
tailing? Is  that  one  point  you  have  in  mind  in  that  reference,  the 
distinction  between  the  two  types  of  industries? 

Mr.  FosDicK.  Beyond  that,  so  far  as  we  know,  there  has  not  been 
a  closed  shop  situation  in  retail  organizations.  The  general  situation 
where  it  has  gone  to  the  greatest  degree  in  evolution  is  that  where 
people  nuist  join,  but  the  merchant  has  had  traditionally  and  still 
has  the  free  choice  of  people  initially. 

Senator  Donnell.  So  there  has  been  no  history  in  the  retail  busi- 
ness, so  far  as  you  know,  prior  to  the  present  time  of  a  requirement  that 
the  retail  storekeeper  must  have  a  closed  shop;  is  that  right? 
Mr.  FosDicK.  That  is  right. 

Senator  Donnell.  And  you  see  no  reason  for  permitting  by  law 
the  making  of  such  contracts,  when  there  has  been  no  necessity  shown 
by  historical  development  for  it  to  exist ;  is  that  right  ? 
Mr.  Fosdick.  That  is  right. 

Senator  Donnell.  You  also  mention  in  that  same  sentence :  "addi- 
tional employment  opportunities  at  peak  periods." 

Am  I  correct  in  visualizing  this  as  one  illustration  in  your  opinion 
of,  for  instance,  a  large  department  store — for  instance,  in  the  city 
of  St.  Louis,  the  Famous-13arr  Co.  Are  you  familiar  with  that? 
It  is  run  by  the  May  Department  Stores  Co.  There  was  a  gentleman 
here  the  other  day  representing  that  organization. 

At  Christmastime  they  have  to  add  a  great  number  of  employees 
in  their  stores;  is  that  right? 
Mr.  Fosdick.  That  is  right. 

Senator  Donnell.  Am  I  correct  in  this  understanding:  That  it 
would  be  impracticable  to  have  a  closed  shop  requirement  by  which 
they  could  not  take  on  during  those  periods  of  stress  and  strain  and 
necessity  for  large  additions,  they  couldn't  be  confined  by  the  require- 
ment that  they  could  not  take  anybody  unless  he  was  already  a  mem- 
ber of  the  union  but,  on  the  contrary,  it  would  be  perfectly  practi- 
cable for  them  to  take  on  only  people  who  promised  to  join  the  union 
and  do  join  the  union  within  a  reasonable  time  thereafter;  is  that 
right  ? 
Mr.  Fosdick.  That  is  rieht. 
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Senator  Donnell.  So  that  the  closed  shop  is  not  practicable  from 
the  standpoint  of  additional  peak  period  employees;  whereas  the 
union  shop  is  practicable ;  is  that  right  ? 

Mr.  P'osDiCK.  That  is  right.  There  is  another  point  there  that  I 
•would  like  to  bring  out  in  that  connection,  and  that  is  this  continuity 
of  employment  throughout  the  year.  I  believe  in  those  areas  where 
closed  shops  are  used  there  are  seasonal  and  peak  employment  periods 
with  periods  of  being  out  of  work. 

In  a  department  store,  whether  we  have  any  business  or  not,  there  is 
a  minimum  basic  staff  we  have  to  have  there  every  day  we  open  our 
doors.  In  fact,  we  call  it  a  sentinel  coverage;  so  the  great  bulk  of 
people  have  no  problem  of  52-w^eeks'  work.    They  have  it. 

On  the  other  harid,  there  are  people  whom  we  use,  as  we  say,  part 
time  over  the  holidays,  those  goiug  into  full  time  jobs,  so  there  is  a 
great  continuity  of  employment,  which  is  not  typical  of  manufactur- 
ing industries. 

Senator  Donnell.  You  say  retailing  is  not  adapted  to  so-called 
hiring  halls.  Is  my  understanding  correct  in  this,  that  by  "hiring 
hair'  you  are  referring  to  an  institution  under  which,  if  you  wanted 
to  get  an  employee,  you  would  have  to  go  down  or  phone  down  to  the 
union  hall  and  let  the  union  i)ick  out  the  person  who  is  to  come  to  you? 

Mr.  P'osDiCK.  That  is  right. 

Senator  Donnell.  You  don't  want  to  do  that.  You  think  the  per- 
sonal a])pearance,  personality,  characteristics,  and  so  forth  of  the 
person  who  is  to  deal  with  the  public  for  your  store  are  vital  to  your 
business  ? 

Mr.  FoSDicK.  That  is  right. 

Senator  Donnell.  And  you  don't  want  to  leave  it  to  someone  in 
union  headquarters  to  pick  out  the  person  who  may  be  sent  down  to 
you  to  sell  gloves,  while  that  persou  may  not  be  fitted  by  personality 
or  aptitude  to  do  that ;  is  that  your  point? 

Mr.  FosDicK.  That  is  our  point. 

Senator  Donnell.  Mr.  Fosdick,  1  want  to  ask  this  question,  too. 
The  Taft-Hartley  Act  and  the  Wagner  Act,  too,  for  that  matter,  I 
take  it,  can  only  be  valid  insofar  as  they  relate  to  matters  which  either 
constitute  or  affect  interstate  commerce.  I  think  I  am  stating  sub- 
stantially what  is  correct,  but  perhaps  roughly,  as  to  the  legal  posi- 
tion. 

What  is  the  fact  in  regard  to  the  great  majority  of  sales  in  the  usual 
retail  business  of  members  of  your  organization,  as  to  whether  it 
does  constitute  interstate  connnerce  or  does  not.  in  your  opinion? 

Mr.  FosDiCK.  The  retail  industry  as  such  has  always  taken  the  posi- 
tion that  retailing  was  intrastate  commerce. 

Senator  Donnell.  Kather  than  interstate  commerce? 

Mr.  FosDTCK.  Kather  than  interstate,  but  in  those  cases  where  the 
National  Labor  Relations  Board  has  been  asked  to  take  jurisdiction 
by  a  union,  they  have  invariably  held  that  they  are  in  interstate  com- 
mej'ce  because  a  strike  or  work  stoppage  in  that  store  would  block  the 
flow  of  commerce  interstate. 

Senator  Donnell.  Have  the  legal  counsel  of  your  association  ad- 
vised your  association  as  to  the  correctness  or  incorrectness  of  that 
legal  position? 

Mr.  Fosdick.  I  would  like  to  have  Mr.  Plant  answer  that  question. 

Mr.  Plant.  I  think  it  has  been  determined  by  the  Supreme  Court. 
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Senator  Donnell.  What  was  it,  sir? 

Mr.  Plant.  I  think  it  has  been  determined  by  Supreme  Court  deci- 
sion. One  or  two  stores  fek  that  the  National  L-ibor  Kelations  Board 
did  not  have  proper  jurisdiction,  but  the  courts  have  held  that  because 
they  buy  a  certain  amount  of  goods  which  comes  across  State  lines 
and  because  a  small  amount  of  goods  may  be  shipped  out  of  the  State 
to  customers,  they  are  in  interstate  commerce  or  their  activities  affect 
interstate  commerce  and.  therefore,  are  subject  to  the  act. 

Senator  Donnell.  As  I  understand  it,  under  the  Fair  Labor  Stand- 
ards Act  there  lias  been  set,  by  the  Wage  and  Hour  Administrator, 
some  arbitrary  figure  as  to  a  certain  percentage  of  the  volume  being 
considered  as  determinative  of  whether  or  not  the  particular  store 
is  or  is  not  under  the  Fair  Labor  Standards  Act. 

Mr.  Plant.  Under  the  present  act  if  a  majority  of  the  sales  is  within 
tiie  State  the  store  is  considered  intrastate. 

Senator  Donnell.  Your  members  operate  some  7.000  retail  depart- 
ment and  specialty  stores  located  in  every  State  in  the  Union;  is  that 
right? 

Mr.  FosDicK.  Yes. 

Senator  Donnell.  I  have  used  the  Famous-Barr  Co.  in  St.  Louis 
for  an  illustration.  Would  you  consider  there  should  be  any  differ- 
ence in  the  law  as  to  the  Famous-Barr  Co.  in  St.  Louis,  which  has 
transactions  of  many  nullions  of  dollars  a  year,  doubtless,  a  consider- 
able part  of  which  is  interstate,  and  a  store  in  the  city  of  Marshall,  Mo., 
of  five  or  six  thousand  population,  where  the  great  bulk,  if  not  nearly 
all,  of  it  is  business  which  is  confined  to  Saline  County,  Mo. — would 
you  say  there  is  any  legal  position  there  as  to  whether  the  one  should 
be  under  such  an  act  as  the  Labor  Relations  Act  and  the  other  should 
not? 

Mr.  FosDiCK.  I  think  that  for  the  purpose  of  fair  labor  procedures 
that  the  store  in  Marshall,  Mo., might  well  be  in  the  same  category  as 
the  big  store  such  as  Famous-Barr. 

Senator  Donnell.  You  would  not  attempt  in  your  judgment  to 
advocate  that  the  small  store,  such  as  the  one  I  mentioned  in  Marshall, 
Mo.,  should  not  be  under  the  act,  whereas,  the  large  one  in  St.  Louis 
should  be  ? 

Mr.  FosDiCK.  I  would  not. 

Senator  Donnell.  Is  your  counsel  prepared  to  say  whether  or  not 
if  the  fact  were  shown  that  in  Marshall,  Mo.,  the  Aldermans  Dry- 
goods  Co.  there  sells  OOi/o  percent  of  its  merchandise  solely  in  Saline 
County  would  differentiate  it  in  any  way  from  the  Famous-Barr  Co. 
in  St.  Louis  where,  because  of  East  St.  Louis  being  so  close,  there 
might  be  a  larger  percentage  of  interstate  transactions? 

Mr.  Plakt.  It  is  my  understanding  that  the  attitude  of  the  National 
Labor  Relations  Board  does  not  make  any  distinction. 

Senator  Donnell.  Do  you  think  there  should  be  any  distinction  as 
a  matter  of  law  ? 

Mr.  Plant.  No  ;  I  think  retailing  is  local  in  character  and  serving 
the  local  community  needs.  It  is  true  that  partically  all  stores  do 
buy  merchandise  shipped  in  across  State  lines.  They  sell  generally 
very  little  merchandise  outside  of  the  State. 

Senator  Donnell.  Do  you  think  either  of  those  stores  mentioned, 
the  one  in  St.  Louis  or  the  one  in  Marshall,  should  be  subject  to  the 
operation  of  a  law  such  as  either  the  Taft-Hartley  law  or  the  Wagner 
Act? 
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I  mean  from  a  legal  standpoint,  do  you  think  it  should  or  should 
not  ? 

Mr.  Plaxt.  We  didn't  believe  when  the  Wao;ner  Act  was  passed 
that  it  api)lied  to  retailino;. 

Senator  Doxnell.  Do  you  still  adhere  to  that  opinion  ? 

Mr.  Plant.  I  think  the  decisions  of  the  courts  have  indicated  that 
the  law  was  so  worded  as  to  apply  to  retailing  because  they  bring 
merchandise  into  their  stores,  stock  it  and  sell  it  to  the  people. 

Senator  Donnell.  Under  the  court  decisions,  you  now  think  it  is 
clearly  true  that  such  establishments  are  subject  to  the  act'? 

Mr.  Plaxt.  Yes. 

Senator  Donxell.  May  I  ask  whether  or  not,  as  a  matter  of  prin- 
ciple, if  it  hadn't  been  decided  by  the  courts,  would  you  advocate  that 
the  act  be  so  drawn  as  to  make  these  retail  stores  subject  to  it,  or  would 
you  draw  it  so  as  to  make  the  retail  stores  not  subject  to  it? 

Mr.  FosDiCK.  I  think  the  act  should  be  so  drawn  as  to  cover  it. 

Senator  Doxnell.  You  think  all  stores,  both  small  and  large,  should 
be  under  the  act  ? 

Mr.  FosDicK.  Yes;  an  act  that  provides  fair  practices  and  fair  rules 
that  any  reasonable  man  would  subscribe  to  for  both  union  and  man- 
agement should  apply. 

Senator  Taft.  Is  the  same  thing  true  for  the  Wages  and  Hours  Act  ? 

Mr.  FosDiCK.  I  think  you  have  a  different  situation  there. 

Senator  Taft.  I  think  the  definition  should  be  the  same.  I  think 
it  ought  to  be  the  same  in  both,  although  it  is  open  to  question.  Either 
it  is  a  proper  subject  for  Federal  legislation  or  it  is  not. 

Senator  Doxnell.  What  was  the  Senator's  observation  ? 

Senator  Taft.  It  seems  to  me  the  definition  should  be  the  same  in 
the  Wages  and  Hours  Act  as  in  this  act,  whichever  way  it  goes.  It 
seems  to  me  it  should  be  governed  by  the  same  rules. 

Senator  Doxx^ell.  What  do  you  have  to  say  to  that  observation? 

Mr.  FosDicK.  It  looks  like  we  are  both  talking  out  of  both  sides  of 
our  mouths  at  once,  but  the  fact  is  that  again  because  of  the  peculiarity 
of  the  industry  and  the  type  of  people  that  are  drawn  into  it,  I  think 
that  the  local  situation,  the  local  cost  of  living,  the  local  practice  and 
tradition  of  wage  payment  should  prevail  and  should  be  primarily  a 
matter  of  State  regulation  and  State  right  because  of  the  widespread 
difference  in  the  country  and  the  different  situations  in  each  State. 

Senator  Donxell.  You  do  not  think  the  retail  establishments  such 
as  you  referred  to  should  be  under  the  Fair  Labor  Standards  Act? 

Mr.  FosDicK.  They  should  not  be. 

Senator  Doxxell.  Should  it  or  should  it  not  be  under  the  Labor 
Eelations  Act  ? 

Mr.  FosDicK.  We  believe  it  should  be  under  the  Labor  Eelations  Act 
because  there  again  you  have  got  completely — I  don't  see  that  the 
situation  is  analagous.  You  have  a  completely  different  kind  of  thing 
hai)pening  under  labor  organization  and  labor  law  than  you  have 
under  just  simply  the  setting  of  a  wage. 

Senator  Doxxell.  Mr.  Plant,  as  counsel 

Mr.  Pl-vxt.  Senator,  I  am  manager  of  the  personnel  group;  I  am 
not  counsel. 

Senator  Dox^x^ell.  Is  this  gentleman  counsel  ? 

Mr.  Plaxt.  He  is  my  associate. 
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Senator  Donnfxl.  You  do  not  have  a  lawyer  here  ? 

Mr.  Plant.  No, 

Senator  Donnell.  Are  any  of  you  familiar  with  the  Oppenheim- 
Collins  case  in  New  York  last  fall '( 

Mr.  Plant.  Generally.     Mr.  Rovin  is  more  familiar  than  I. 

Senator  Donnell.  Is  that  one  of  the  cases  to  which  you  referred 
as  indicating  the  rulings  of  the  Board  on  this  matter  of  applicability 
to  the  Labor  Relations  Act  of  retail  establishments? 

Mr.  Plant.  I  was  referring  to  cases  before  the  Taft-Hartley  law  was 
enacted. 

Senator  Doxnell.  Very  well.  Now,  Mr.  Fosdick,  on  page  4  of  your 
statement,  in  the  second  from  the  last  full  paragraph  you  say : 

The  riglit  of  an  employee  to  freely  select  his  bargaining  agent  should  be  guar- 
anteed against  coercion  not  only  by  the  employer  but  also  against  coercion  by  the 
union,  instances  of  which  have  been  many  in  the  past. 

Does  some  illustrative  instance  occur  to  you  at  the  moment,  that 
you  could  tell  us  about,  so  that  we  may  see  the  practical  application 
of  the  ])oint  to  which  you  refer  ? 

Mr.  Fosdick.  This  is  the  sort  of  thing  that  happened  in  the  past  in 
stores.  A  small  number  of  people  will  join  a  union.  The  union  will 
come  in  and  demand  a  contract.  We  may  say,  "We  don't  know  how 
many  people  you  have."  The  answer  is,  "You  don't  need  to  know  that. 
We  have  got  your  people.  So,  if  you  want  to  count  them,  we  will  put 
them  on  a  picket  line,  and  j^ou  can  count  them  on  a  picket  line." 

In  that  process  people  are  told  they  better  join  up,  and,  depending 
upon  the  group  that  is  doing  the  organizing,  you  get  all  sorts  of  threats 
of  coercion,  they  go  to  their  homes,  and  so  on.  I  can't  name  them,  but 
I  can  certainly  supply  the  committee  with  specific  cases  covering  those 
points. 

Senator  Donnell.  Would  you  be  kind  enough  within  the  next  few 
days  to  send  over  your  signature  a  number  of  those  illustrative  cases, 
making  them  sufficiently  in  detail  so  that  we  may  understand  specifi- 
cally the  points? 

Mr.  Fosdick.  Yes. 

Mr.  Fosdick.  You  get  this  sort  of  situation,  too,  which  is  now  going 
on.  Union  organizers  go  into  a  community,  call  a  meeting  of  all  mer- 
chants, and  say,  "Now,  look,  you  are  going  to  have  a  union  here.  You 
can  do  it  nice,  or  you  can  do  it  hard." 

So,  they  make  a  deal,  and  the  employers  sign  a  contract,  and  the 
employees  are  told  to  join  the  union. 

Senator  Donnell,  Told  by  whom  ? 

Mr.  Fosdick.  Told  by  the  management,  then.  You  have  wiped  out 
the  right  of  the  employee  to  decide,  because,  literally,  he  at  that  time  is 
coerced  by  management.  In  either  situation  you  have  the  employee 
being  coerced.  In  the  other  situation  you  have  the  union  organizers 
themselves  doing  the  coercing. 

Senator  Donnell.  In  other  words,  you  favor,  as  I  understand  it,  a 
rule  which  applies  on  both  sides;  that  says  neither  management  shall 
tell  the  employees  to  join  the  union  nor  shall  labor  interpose  coercion  or 
intimidation  to  bring  about  the  joining  of  a  union  by  employees. 

Mr.  Fosdick.  That  is  right. 

Senator  Donnell,  And  I  take  it  that  is  quite  consonant  and  in  line 
with  your  general  view  that  there  should  be  the  doctrine  of  what  is 
sauce  for  the  o:oose  beiuff  sauce  for  the  gander :  is  that  rio-ht  ? 
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Mr.  FosDiCK.  That  is  right. 

Senator  Doxxf.li..  If  there  is  freedom  of  speech  for  the  union, 
there  sliould  he  freedom  of  speech  for  management,  and  if  there  is 
not  to  he  coercion  by  management,  there  shoukl  not  be  coercion  by 
unions;  that  if  tliere  are  certain  ])ractices  tliat  are  deemed  unfair  Ijy 
management  tliat  likewise  is  true  that  the  statute  shouhl  prohibit 
any  acts  by  hibor  which  are  unfair — in  other  words,  you  beheve  that 
a  bahmced  hiw  is  proper  rather  than  a  one-sided  one? 
Mr.  FosDicK.  Yes,  sir. 

Senator  Donnell.  Do  you  regard  the  Taft-Hartley  Act,  generally 
si)eaking.  as  providing  a  practical  balance  between  labor  and  man- 
agement? 

JNlr.  FosDic  K.  We  have  felt  so. 

Senator  Donnell.  How  long  an  experience  have  you  had  in  the 
retail  business,  Mr.  Fosdick? 

Mr.  FosuicK.  Thirty-seven  years. 
Senator  Donnell.  Thirty-seven  years? 
Mr.  Fosdick.  Yes,  sir. 

Senator  Donnell.  In  Chicago,  nearly  all  the  time? 
]\Ir.  Fosdick.  No;  I  started  out  in  the  State  of  Washington. 
Senator  Donnell.  The  State  of  Washington? 
Mr.  Fosdick.  Yes,  sir. 

Senator  Donnell.  In  a  large  or  a  small  town  ? 
Mr.  Fosdick.  A  town  of  1,208  people  after  we  moved  there. 
Senator  Donnell.  Has  it  maintained  its  population  since  you  left? 
INIr.  Fosdick.  They  have  lost  five  people  since  our  family  moved. 
Senator  Donnell.  Where  did  you  go  from  the  State  of  Wash- 
ington ? 

Mr.  Fosdick.  I  went  to  Seattle.     I  went  to  Painesville,  Ohio. 
Senator  Donnell.  Senator  Taft  would  be  interested  in  that.     Is 
that  quite  a  large  town,  or  not? 

Mr.  Fosdick.  I  suppose  Painesville,  when  I  was  there,  had  10,000 
or  15,000. 

Senator  Donnell.  From  there,  where  did  you  go? 
Mr.  Fosdick.  From  there  I  went  to  New  York  and  worked  in  a 
number  of  large  New  York  stores. 

Senator  Donnell.  Were  you  in  Gimbel's  stores  there? 
Mr.  Fosdick.  I  never  worked  there. 
Senator  Donnell.  Did  you  work  in  Macy's? 

Mr.  Fosdick.  I  didn't  work  in  Macy's.  I  worked  with  Abraham 
Straus,  Bloomingdale,  and  Bamberger  in  Newark,  and  from  there 
I  went  to  the  west  coast — Spokane,  Seattle.  I  was  there  12  years,  and 
then  went  to  Pittsburgh  for  5  years  and  Chicago  for  the  last  7. 

Senator  Donnell.  When  you  lived  out  in  the  town  of  1,208  popula- 
tion— what  was  the  name  of  that  town? 
Mr.  Fosdick.  (xoldendale. 

Senator  Donnell.  Were  you  in  the  retail  business  there? 
Mr.  Fosdick.  Yes,  sir. 
Senator  Donnell.  What  line  of  business? 

Mr.  Fosdick.  My  father  had  a  small  dry  goods  store  employing 
three  people. 

Senator  Donnell.  You  worked  there  for  your  father? 
Mr.  Fosdick.  Yes. 
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Senator  Donnell.  How  old  were  you  ? 

Mr.  FosDiCK.  Fifteen. 

Senator  Donnell.  How  long  did  you  work  for  him  ? 

Mr.  P^osDicK.  While  I  was  in  high  school,  4  years. 

Senator  Donnell.  You  liave  had  quite  a  com])rehensive  experience, 
1  take  it,  in  the  retail  business,  both  in  the  small  and  large  places? 

Mr.  FosDicK.  Yes,  sir. 

Senator  Donnell.  Your  organization,  as  you  have  indicated,  has 
stores  located  in  every  State  in  the  Union ;  is  that  right? 

Mr.  FosDiCK.  Yes,  sir. 

{Senator  Donnell.  One  final  question,  and  that  relates  to  the  matter 
of  the  preservation  of  an  independent  Federal  mediation  and  concilia- 
tion service. 

I  want  to  ask  you  this  question :  What  do  you  think  would  be  the 
usual  attitude  of  a  department  store — taking,  for  instance,  your  own 
store  in  Chicago  or  any  other  store  you  may  think  of  in  Chicago,  or  in 
the  smaller  ]:)laces  for  that  matter,  too — and  suppose  they  were  hav- 
ing trouble  between  themselves  and  their  employees;  the  employees 
the  union,  on  the  one  hand,  and  the  management  conducting  its  own 
negotiations  on  the  other ;  suppose  that  it  were  suggested  that  media- 
tion was  proper;  suppose  that  the  store  was  a  corporation  liaving  a 
large  number  of  stockholders  scattered  around  various  places;  suppose 
you  were  the  ])resident  of  that  corporation  and  it  was  suggested  to  you 
that  you  should  go  down  to  the  mediation  service  in  the  Department 
of  Labor,  formed  for  the  purpose  of  promoting  the  interests  of  the 
wage  earners,  et  cetera,  in  which  its  Assistant  Secretary,  one  of  them, 
IS  a  CIO  member  and  the  other  is  a  member  of  the  A.  F.  of  L. ;  sup- 
pose it  were  suggested  to  you  that  you  go  down  there  to  get  your 
conciliator;  would  you  feel  it  would  be  as  just  to  your  stockholders 
and  those  whom  you  represent,  to  place  the  settlement  of  the  dispute 
that  might  involve  many  thousands  of  dollars  in  the  hands  of  a  con- 
ciliator coming  out  of  the  Department  of  Labor  as  it  would  to  sub- 
mit that  same  dispute  to  a  conciliator  coming  out  of  an  independent 
agency? 

Mr.  FosDiCK.  We  have  resisted  conciliation  when  the  conciliation 
was  under  the  Department  of  Labor  for  that  very  reason,  that  we 
never  felt  we  got  an  impartial  mediation. 

Senator  Donnell.  Now,  you  say,  "we  never  felt";  whom  do  you 
mean  by  "we"? 

Mr.  FosDiCK.  The  companies  I  have  been  connected  with  when  the 
situations  came  up.  We  had  the  feeling  we  might  as  well  make  some 
sort  of  settlement  because  if  you  get  a  conciliator  in  here  we  will 
probably  do  worse  than  we  would  have  by  a  straight  negotiation. 

Senator  Donnell.  If  you  get  a  conciliator  from  the  Department 
of  Lal)or,  would  you  feel  that  you  are  likely  to  get  as  impartial  a  deal 
as  if  you  have  a  conciliator  from  an  independent  impartial  agency? 

Mr.  FosDiCK.  We  would  get  a  more  fair  deal  from  an  independent 
conciliator. 

Senator  Donnell.  You  would  feel  more  satisfied  with  that  than 
with  the  conciliator  coming  out  of  the  Department  of  Labor. 

Mr.  FosDiCK.  That  is  right. 

Senator  Donnell.  Do  you  believe  that  the  feeling  you  have  ex- 
pressed as  to  the  advisability  of  having  the  conciliation  and  media- 
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tion  service  in  an  iiule{)eiulent  agency  is  shared  generally  by  the 
7,000  stores  in  yonr  organization? 

Mr.  FosDiCK.  I  do,  sir. 

Senator  Donnell.  Thank  you.    That  is  all,  Mr.  Chairman. 

The  Chairman.  Are  there  any  questions? 

If  there  are  no  further  questions,  thank  you,  Mr.  Fosdick. 

Mr.  Fosdick.  I  thank  you  for  the  opportunity  you  have  given  us 
to  put  our  position  Jjefore  you. 

The  Chairman.  Mr.  Idol.  For  the  record,  Mr.  Idol,  will  vou  state 
your  name  and  whom  you  represent  and  anything  else  you  want  to 
appear  in  the  record. 

STATEMENT  OF  EDGAR  S.  IDOL,  GENERAL  COUNSEL,  AMERICAN 
TRUCKING  ASSOCIATIONS,  INC. 

]Mr.  Idol.  Mr.  Chairman  and  members  of  the  connnittee,  my  name 
is  Edgar  S.  Idol.  I  am  general  counsel  of  xVmerican  Trucking  Asso- 
ciations, the  national  trade  association  of  the  trucking  industry, 
with  affiliated  organizations  including  both  fordiire  and  private  car- 
riers in  each  of  the  48  States  and  the  District  of  Columbia.  Our  offices 
are  at  142-t  Sixteenth  Street  NW.,  Washington,  D.  C. 

No  industry  in  the  country,  gentlemen,  is  more  vitally  affected  by 
the  national  labor  policy  and  national  labor  legislation  than  the 
trucking  industry.  Our  labor  is  organized  to  a  point  where  the 
teamsters  union  can,  by  a  strike,  close  down  motor  transportation  in 
any  metropolitan  area  and  shut  off  for-hire  service  in  almost  any 
section  of  the  country. 

Our  board  of  directors  is  made  up  largely  of  men  who  own  and 
operate  their  own  companies,  and  who  personally  handle  their  own 
labor  problems.  At  their  last  meeting,  a  resolution  was  adopted 
which  is  re])roduced  as  an  appendix  to  my  statement.  It  expresses 
approval  of  the  entire  Labor-Management  Relations  Act,  but  my 
presentation  will  be  confined  to  six  material  changes  proposed  by 
S.  249  which  our  board  feels  are  of  the  greatest  importance : 

1.  S.  240  contains  no  provision  compelling  unions  to  bargain  in 
good  faith:  The  success  of  collective  bargaining  depends  upon  re- 
quiring both  parties  to  bargain  in  good  faith. 

Under  both  the  Wagner  Act  ami  the  LJSIRA  it  has  been  common 
practice  in  the  trucking  industry  to  carry  on  collective  bargaining 
through  employer  associations.  Under  the  Wagner  Act,  it  was  also 
common  practice  for  the  teamster  unions,  at  the  first  sign  of  resist- 
ance, to  abandon  negotiations  and  break  up  the  employer  group  by 
forcing  individual  settlements  on  weak  employers.  To  illustrate: 
In  New  York  City,  local  807  has  consistently  sidetracked  the  em- 
ployer bargaining  grouj)  and  ordered  a  city-wide  strike,  simultaneously 
making  favorable  agreements  with  individual  employers  who  were 
willing  to  sacrifice  their  long-term  interests  to  gain  a  short-term 
advantage  in  the  transportation  market. 

Prior  to  1947,  employers  caught  in  this  position  had  no  means  of 
requiring  the  union  to  bargain  with  their  representative  and  were 
usually  forced  to  sign  a  labor  contract  which  they  did  not  have  a 
chance  to  negotiate.  Com})are  the  situation  under  LMRA  :  Last  year, 
the  usual  union  strategy  was  followed  in  New  York,  but  when  local 
807  bypassed  the  employer  group,  an  unfair  labor  pi-actice  charge  al- 
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leging  refusal  to  bargain  was  filed,  and  local  807  promptly  returned  to 
the  conference  table. 

Senator  Taft.  When  you  speak  of  the  employer  group,  you  mean 
all  the  employers  in  the  New  York  City  area?    Is  that  the  group? 

Mr.  Idol.  That  is  right. 

Senator  Taft.  It  is  not  a  national  group  you  are  talking  about? 

Mr.  Idol.  Merely  confined  to  the  local  area  in  New  York. 

Senator  Taft.  I'hat  is  just  the  custom  of  the  business? 

Mr.  Idol.  It  has  been  the  custom  in  the  industry. 

Senator  Taft.  The  board  has  taken  the  position  that  that  is  the 
proper  bargaining  unit,  has  it? 

Mr.  Idol.  Yes,  sir;  we  think  it  is. 

2,  S.  249  wnll  not  adequately  restrain  secondary  boycotts  and  juris- 
dictional strikes :  Although  the  substitute  proposed  for  S.  249  recog- 
nizes that  jurisdictional  disputes  and  some  types  of  secondary  boy- 
cott unjustifiably  obstruct  the  flow  of  commerce,  it  overlooks  most 
types  of  secondary  boycotts,  and  does  not  establish  an  effective  means 
of  preventing  those  it  proposes  to  curtail. 

The  trucking  industry  has  long  been  used  as  a  most  effective  organ- 
izing weapon  by  unions  affiliated  with  the  A.  F.  of  L.  Employees  of 
producers  and  processors  have  been  organized  by  the  simple  expedient 
of  having  teamster  union  members  refuse  to  serve  the  enterprise.  In 
such  cases  the  employer  is  forced  to  recognize  the  organizing  union 
regardless  of  whether  it  represents  a  majority  of  his  employees.  The 
Labor-Management  Relations  Act  has  curbed  unwarranted  cases  of 
this  type. 

On  October  15,  1947,  a  business  representative  of  Teamster  Union 
Local  294  was  refused  permission  to  euter  the  premises  of  ISIont- 
gomery  Ward  at  Menands,  N.  Y.,  without  a  pass.  He  innnediately 
called  upon  all  union  drivers  who  were  transporting  merchandise 
in  or  out  of  the  plant  to  cease  working,  regardless  of  the  fact  that  none 
of  them  were  employed  by  Montgomery  Ward  and  that  there  was  no 
strike  or  dispute  between  them  and  their  employers.  A  charge  was 
filed  with  the  NLEB  under  the  provisions  of  section  8  (b)  (4)  (A)  of 
the  LMRA  and  the  boycott  was  called  off  within  48  hours. 

Prior  to  enactment  of  the  ])resent  law,  there  were  many  cases  in 
which  similar  secondary  boycotts  were  continued  in  force  until  the 
union  had  achieved  its  objective,  while  the  helplessly  involved  truck- 
ing companies  suffered  severe  losses. 

3,  S.  249  legalizes  the  closed  shop :  Without  union  security  in  any 
form,  the  teamsters  union  monopolized  its  field  even  prior  to  the  Wag- 
ner Act.  Other  unions  have  grown  to  equal  or  greater  power.  If  it 
is  the  studied  opinion  of  this  Congress  that  labor-management  rela- 
tions have  not  sufficiently  matured  to  remove  the  prop  of  union  secu- 
rity, the  least  that  should  be  done  is  to  continue  the  ban  on  closed- 
shop  agreements. 

Under  the  closed  imion  an  emj^loyer  is  powerless  to  hire  or  retain 
an  employee  who  has  been  denied  or  deprived  of  union  membership. 
This  type  of  union  security  virtually  allows  a  labor  organization  to 
control  the  size  of  an  industry  as  well  as  the  selection  of  its  personnel. 

The  present  law  works.  A  tank-truck  driver  in  New  York  was 
slightly  behind  in  his  dues  to  teamster  local  445.  On  reporting  for 
work  he  was  met  by  the  local's  business  agent  who  reminded  him  that 
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liis  dues  were  in  arrears.  The  driver  thereupon  offered  to  i)ay  on  the 
spot  by  check.  The  business  agent,  ho\Yever,  ordered  the  man  to  drive 
20  miles  to  Yonkers,  N.  Y.,  and  pay  in  person  at  the  teamster  office. 
AVhen  the  driver  refused,  the  business  agent  ordered  all  drivers  off  the 
job,  closed  the  business  down  for  2  or  3  days,  and  forced  the  employer 
to  discharge  the  driver  for  not  being  in  good  standing.  The  NLRB 
found  that  the  discharge  was  unlawful  and  ordered  the  driver  rein- 
stated, with  back  pay  assessed  equally  against  the  employer  and  the 
union. 

Senator  Taft.  Is  there  a  citation  of  that  case? 

Mr.  Idol.  I  do  not  have  it  at  hand. 

Senator  Taft.  Can  you  sup])ly  the  name  ? 

Mr.  Idol.  I  will  be  glad  to  get  it  for  you ;  yes,  sir. 

Senator  Donnell.  There  is  one  sentence  you  did  not  read.  I  as- 
sume you  mean  to,  however.  Would  you  read  the  last  sentence  in 
point  o  there  ? 

Mr.  Idol.  We  do. 

Senator  Donnell.  The  one  reading — 

We  urge  an  amendment  to  S.  249  banning  the  closed  shop  and  reenacting  sections 
8  (a)  (3)  and  8  (b)  (2)  of  the  LMRA. 

Is  that  correct  ? 

Mr.  Idol.  That  is  correct. 

4.  S.  249  fails  to  make  imions  liable  for  breach  of  contract.  The 
philosophy  of  the  proposed  national  policy  favoring  the  inclusion  in 
labor  contracts  of  procedure  for  settling  disputes  is  fine,  but  business 
agents  seldom  approach  a  problem  in  a  philosophical  frame  of  mind, 
agreement  or  no  agreement. 

Parties  to  a  contract  should  be  able  to  settle  any  dispute  arising  over 
its  application  or  interpretation,  wnthout  the  use  of  economic  force  by 
either  side.    Both  should  be  able  to  resort  to  court  action  if  necessary. 

There  is  ample  evidence  in  our  industry  that  the  existence  of  a  right 
in  the  employer  to  enforce  labor  agreements  brought  us  a  large  meas- 
ure of  labor  peace  during  the  past  19  months. 

We  think  that  was  brought  about  because  of  the  existence  rather 
than  the  actual  use  of  the  act. 

The  fact  that  there  have  been  but  few  damage  suits  brought  by  all  of 
industry  proves  that  the  right  has^  not  been  abused. 

There  have  been  only  37  suits  brought  by  the  employer  and  19  by 
the  union  for  the  entire  country. 

We  urge  an  amendment  to  S.  249  continuing  in  effect  the  pertinent 
sections  of  the  LMRA. 

5.  S.  249  fails  to  give  employees  the  right  to  select  their  bargaining 
agents. 

It  is  patent  to  the  most  casual  observer  that  the  ultimate  goal  of 
most  labor  prganizations  is  to  extend  the  bargaining  unit  to  include 
all  companies  in  a  given  industry.  Just  last  month.  I  believe  it  was 
in  December,  the  International  Brotherhood  of  Teamsters,  AFL,  be- 
gan the  formation  of  what  they  term  national  organizing  conferences 
by  which  locals  and  joint  councils  of  teamsters  may  exchange  ideas 
and  lay  plans  for  assisting  each  other  collectively.  Their  public  pro- 
nouncements indicate  each  national  conference  will  cover  a  single  in- 
dustry or  a  specialized  section  of  one,  such  as  dairies,  warehouse 
"Workers,  automobile  transporters,  and  so  forth. 
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I  would  like  to  read  one  further  quotation  from  a  talk  bj^  Mr.  Dave 
Beck  on  that  point. 

Senator  Doxnell.  Would  you  identify  him  for  the  record,  please. 
That  is  Mr.  Beck  of  the  teamsters  union  ? 

Mr.  Idol.  Yes,  sir,  and  this  is  a  quotation  from  the  Indiana  Team- 
ster, January  issue,  1949. 

Senator  Donnell.  AVhat  is  Mr.  Dave  Beck's  official  position  with 
the  teamsters'  organization  ? 

Mr.  Idol.  He  is,  I  believe,  executive  vice  president.  Yes;  that  is 
correct.     Teamsters  international  union. 

Senator  Donnell.  Thank  you. 

Mr.  Idol.  The  particular  quotation  is  from  a  long  speech  and  reads: 

All  over-the-road  general  trucks  and  drivers  are  tHe  key  to  the  oi'ganizins  ol 
the  tens  of  thousands  of  warehonsemen.  It  is  our  purpose  to  set  up  the  organizing 
machinery  to  do  this  job.  When  we  organize  warehousemen,  we  tremendously 
strengthen  our  economic  position.  When  the  job  is  done,  the  warehousemen  will 
insist  on  all  delivery  and  pick-iip  work  being  done  by  union  drivers,  and  the 
drivers  will  insist  that  all  warehousing  be  done  by  union  warehousemen.  In  time 
of  need,  each  will  be  invaluable  to  the  other. 

Senator  Donnell.  Do  you  mind  putting  in  the  date  and  where  it  was 
delivered? 

Mr.  Idol.  According  to  the  Indiana  Teamster — 

this  message  transcribed  on  records  and  wire  recordings  was  read  off  a  recoi-ding 
machine  at  the  December  17  meeting  of  Joint  Council  69  at  28  West  North  Street. 

Senator  Donnell.  December  17,  191:8  ? 

Mr.  Idol.  Yes,  sir. 

Senator  Donnell.  At  Indianapolis? 

Mr.  Idol.  This  is  the  home  of  this  paper ;  yes,  sir. 

The  LMHA  has  successfully  arrested  the  imilateral  extension  of  bar- 
gaining areas  by  force  through  the  simple  process  of  giving  an  em- 
ployer the  same  right  to  select  his  bargaining  agent  which  labor  has 
enjoyed  since  the  inception  of  the  Wagner  Act. 

The  law  has  worked.  For  example,  all  for-hire  trucking  companies 
in  the  State  of  New  Hampshire  have  for  some  years  voluntarily 
bargained  a  single  labor  contract  with  Teamster  Local  633  for  all 
employees  in  certain  classifications.  Significantly,  labor  and  manage- 
ment have  been  able  to  consummate  their  collective-bargaining  agree- 
ments without  work  stoppages.  In  the  latter  part  of  November  1948, 
the  employers  were  told  by  union  officials  that  the  bargaining  unit 
was  to  be  enlarged  to  inclucle  all  of  New  England  and  that  there  would 
be  one  agreement  for  1949  covering  the  entire  region.  Had  there  been 
no  LMRA  provision  giving  the  employers  the  right  to  choose  their 
bargaining  agent,  we  would  have  seen  the  area  of  bargaining  extended 
by  force. 

Results  of  forced  extension  are  too  well  illustrated  by  the  strife 
which  arose  under  the  Wagner  Act  in  11  Midwest  and  Central  States. 
The  local  unions  of  the  teamsters  turned  over  their  bargaining  au- 
thority to  the  Central  States  Drivers  Coimcil,  an  organization  inde- 
pendent of  the  international  union.  With  the  aid  of  the  War  Labor 
Board  and  the  Government's  taking  over  103  recalcitrant  companies, 
that  council  forced  a  single  agreement  upon  all  affected  employers. 
Following  the  demise  of  the  War  Labor  Board,  the  Midwest  Operators 
Association,  representing  all  over-the-road  employers  in  seven  States 
west  of  the  Mississippi,  renewed  their  opposition  and  refused  to  con- 
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tiiiiie  as  parties  to  the  11  Central  States  agreement.  Their  position 
was  that  conditions  in  States  west  of  the  Mississippi  were  so  different, 
population  so  niueli  less  concentrated,  traffic  and  transportation  needs 
and  conditions  so  different,  that  the  same  contract  could  not  fairly 
cover  the  entire  area.  A  71-day  strike  tied  up  all  truck  lines  in  the 
seven  States. 

Unrest  still  continues.  Employers  and  unions  in  the  State  of  Ohio 
never  did  adopt  the  Central  States  agreement  in  full.  All  employers 
in  Missouri  and  Kansas  are  seeking  to  leave  the  large  group  and  bar- 
gain separately  for  those  two  States. 

Employee  representatives  in  Minnesota  have  vacillated  between  ob- 
taining a  rider  to  the  area  agreement  and  its  complete  acceptance. 

The  Detroit,  Louisville,  and  Tulsa  union  locals  have  obtained  riders 
to  the  area  agreement. 

We  submit  that  the  public  interest,  as  well  as  that  of  management 
and  labor,  requires  that  industry-wide  bargaining  continue  to  be 
limited  to  instances  where  labor  and  management  voluntarily  agree. 

I  would  like  to  add  that,  where  we  have  as  many  employers  as  we 
have  in  the  trucking  industry,  where  there  are  not  large  employers, 
it  seems  to  us  there  is  no  particular  public  interest  served — in  fact, 
that  the  public  interest  is  disserved — by  widening  the  scope  of  a  single 
agreement  to  the  point  where  a  strike  under  that  agreement  creates  a 
national  problem,  and  it  does  create  a  national  problem  when  the 
area  gets  large  enough. 

S.  249  provides  no  nidependent  mediation  service.  The  independent 
Federal  Mediation  and  Conciliation  Service  has  been  much  more  ef- 
fective in  the  trucking  industry  than  its  predecessor  under  the  De- 
partment of  Labor. 

Employers  in  the  trucking  industry  have  freely  used  the  independ- 
ent Federal  ISIediation  Service.  They  were  extremely  hesitant  to 
invite  its  Labor  Department  predecessors  to  mediate  disputes.  Their 
reasoning  may  not  have  been  correct,  but  it  was  certainly  logical. 
Mr.  Ching  explained  the  situation  to  this  committee  so  clearly  that 
there  is  nothing  for  me  to  add. 

We  urge  the  continuation  of  the  independent  service. 

The  Chairman.  Senator  Aiken. 

Senator  Aiken.  Mr.  Idol,  you  have  given  the  example  of  local  807, 
which  apparently  undertook  to  refuse  to  bargain  in  good  faith  with 
the  representatives  of  the  employers.  Is  that  the  outstanding  ex- 
ample, or  have  there  been  many  cases  of  refusal  to  bargain  in  good 
faith  on  the  part  of  the  teamsters'  union  ? 

Mr.  Idol.  I  think  that  is  possibly  an  outstanding  example,  although 
we  ran  into  much  the  same  type  of  thing  in  this  Eleven-State  area 
agreement,  which  I  discussed  under  another  heading. 

There  the  situation  worked  out  the  same  way.  Labor  decides  on 
what  it  wants  and  presents  the  contract  to  an  ineffective  employer, 
and  in  that  case  a  group  of  emploj-ers. 

Senator  Aiken.  You  do  not  claim  the  practice  has  been  general? 

Mr.  Idol.  No  ;  I  do  not. 

Senator  Aiken.  Do  you  know  any  cases  where  the  employers  have 
refused  to  bargain  in  good  faith? 

Mr.  Idol.  I  don't  know  of  a  single  case. 

Senator  Aiken.  Now,  you  mentioned  that  some  types  of  secondary 
boycotts  unjustifiably  obstruct  the  flow  of  commerce. 
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Am  I  to  infer  from  that,  that  you  believe  that  some  secondary  boy- 
cotts are  justified  and  others  are  not? 

Mr.  iDOii.  No,  sir.  What  I  intended  to  convey  there  was  tliat  the 
substitute  lias  recognized  that  some  types  of  secondary  boycotts  are 
unjustifiable.  We  believe  there  are  many  other  types  of  secondary  boy- 
cotts which  are  also  unjustifiable,  but  which  would  not  be  prohibited. 

Senator  Aiken.  Do  you  believe  any  secondarv  boycotts  are  justifi- 
able? 

Mr.  Idol.  No,  sir;  we  don't.  We  are  particularly  vulnerable  to  sec- 
ondary boycotts. 

Senator  Aiken.  You  probably  would  have  some  disagreement  in 
some  quarters  on  that  statement. 

Now  I  want  to  ask  a  question  which  is  important  to  the  people  that 
I  come  in  contact  with  a  great  deal.  In  your  opinion,  what  protection 
is  given  to  the  producers  of  a  perishable  commodity  against  having 
the  product  lost,  consequently  in  some  cases  an  entire  year's  work, 
through  sending  that  crop  into  market  and  running  into  a  jurisdic- 
tional strike  or  secondary  boycott  ?  What  protection  is  given  in  S.  249 
against  such  loss? 

Mr.  Idol.  I  know  of  no  protection  given  in  S.  249  against  such  loss. 

Senator  Aiken.  Do  you  know  what  protection  is  given  anywhere 
against  such  loss?  Is  there  such  protection  in  the  Taft-Hartley  Act 
against  such  loss? 

Mr.  Idol.  There  is  the  right  under  the  Taft-Hartley  law  to  attack 
secondary  boycotts  through  an  appeal  to  the  Labor  Relations  Board, 
the  consequent  issuance  of  an  injunction  which  prevents  the  mainten- 
ance of  that  secondary  boycott  for  any  specified  period  of  time. 

Senator  Aiken.  But  in  the  case  of  a  perishable  commodity,  would 
you  consider  that  effective,  considering  that  it  takes  some  time  to  obtain 
an  injunction? 

Mr.  Idol.  It  would  not  be  effective  in  many  cases. 

Senator  Taft.  There  could  be  a  suit  for  damage  under  the  act. 

Mr.  Idol.  There  would  be  that  avenue  also. 

Senator  Aiken.  In  contracting  to  take  this  production  to  market,  do 
the  trucking  companies  assume  any  responsibility  for  its  safe  delivery 
to  market  ? 

Mr.  Idol.  Certain  companies,  of  course,  have  different  types  of  re- 
sponsibility. The  common  carriers  among  the  industry  have  the 
usual  Gommon  carrier's  liability  for  damage,  which  extends  to  that 
of  an  insurer.  A  public  riot  or  a  strike,  I  am  not  certain.  Senator, 
as  to  whether  the  carrier  would  be  liable  for  damage  resulting  from  a 
strike  or  secondary  boycott. 

Senator  Aiken.  Assuming  that  a  farmer's  crop  was  sent  into  mar- 
ket, maybe  it  is  a  crop  of  peaches,  all  marketed  within  a  few  days. 
Suppose  it  is  sent  into  market  and  because  of  running  into  a  strike 
tJie  crop  is  lost  and  it  later  develops  that  the  strike  was  justified,  that 
the  unions  were  on  the  right  side.  Do  you  think  that  the  producer 
should  then  have  the  same  right  of  action  against  the  employer  whose 
action  may  have  precipitated  the  strike  as  he  would  have  against  the 
union? 

Mr.  Idol.  I  don't  think  he  should  have.  I  am  sorry,  I  can't  give 
you  a  direct  answer  on  it.  I  don't  believe  he  would  have  the  same 
right  of  action  against  the  carrier,  even  a  common  carrier. 
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Senator  Aiken.  If  he  had  the  rio;ht  of  action  ap;ainst  tlie  union  and 
it  developed,  if  the  National  Labor  Relations  Board  found  that  the 
unions  Avere  in  the  right,  do  you  think  he  should  have  the  right  of 
action  against  the  employer  that  precipitated  the  strike  which  re- 
sulted in  loss  of  the  crop? 

Mr.  Idol.  Against  the  employer  who  precipitated  the  strike? 

Senator  Aiken.  Shouldn't  he  have  the  equal  right  of  action  against 
both  unions  and  employers,  whichever  one  was  the  cause  of  the  loss 
of  the  crop  ? 

Mr.  Idol.  It  is  a  situation  I  have  never  given  any  consideration  to, 
and  I  don't  believe  my  answer  would  be  of  any  particular  value. 

Senator  Aiken.  It  seems  reasonable  to  me  that  whoever  was  respon- 
sible for  the  loss  of  the  crop  should  be  the  one  to  be  held  responsible. 

Do  you  think  the  Hobbs  Act  has  heen  effective  in  checking  the 
abuses  or  the  racketeering  against  farmers  driving  their  trucks  into 
market  with  their  own  products? 

Mr.  Idol.  I  think  it  has  been  highly  ineffective  so  far. 

Senator  Aiken.  Did  you  say  ineffective? 

Mr.  Idol.  Highly  ineffective ;  yes,  sir. 

Senator  Aiken.  Now,  is  that,  as  I  have  heard,  because  of  the  virtual 
inability  to  get  witnesses  to  testify  against  the  person  who  undertook 
to  conduct  such  a  racket  ? 

Mr.  Idol.  I  have  no  personal  knowledge  of  why  the  act  has  not  been 
enforced.  There  is,  I  understand,  and  I  saw  in  the  newspapers  just 
the  other  day  an  indictment  being  filed  in  New  York  under  the  Hobbs 
Act  for  racketeering. 

Senator  Aiken.  Well,  as  I  understand  it,  it  has  been  impossible  to 
get  convictions  because  most  of  the  extortion  has  been  brought  about 
without  the  use  of  violence,  and  furthermore  that  where  violence  has 
been  used  it  has  been  impossi})le  to  get  witnesses  to  prove  the  case, 
and  so  far  there  have  been  only  two  convictions  under  the  act,  one 
in  New  Orleans,  I  think,  and  one  in  Philadelphia. 

So,  you  consider  the  Hobbs  Act  has  been  very  ineffective  up  to  date 
in  })rotecting  farmers  who  desire  to  deliver  their  own  produce  to 
markets. 

Mr.  Idol.  Yes ;  I  do. 

Senator  Aiken.  Do  you  think  there  has  been  any  protection  by 
reason  of  the  Taft-Hartley  Act?     Has  that  assisted  in  that 

]Mr.  Idol.  It  is  not  my  understanding  that  the  Taft-Hartley  Act 
is  designed  to  cover  cases  of  that  type.  Senator. 

Senator  Aiken.  AVell,  not  of  extortion,  but  is  there  any  protection 
at  all  in  the  Taft-Hartley  Act  against  ])roducers  losing'  their  crops 
through  acts  for  which  they  were  not  responsible  themselves? 

Mr.  Idol.  Secondary-boycott  provisions  might  be  effective,  I  think, 
to  some  extent. 

Senator  Aiken.  You  do  not  know  of  cases  of  where  they  have  been, 
or  not  ? 

Mr.  Idol.  No,  sir;  I  do  not. 

Senator  Taft.  What  about  the  relative  desirability  of  an  appeal 
to  the  Board  as  against  an  appeal  to  some  district  attorney  ?  Have 
you  any  views  on  that  ? 

Mr.  Idol.  I  think  the  appeal  to  the  Board  is  more  likely  to  be  suc- 
cessful because  the  action  does  not  carry  with  it  the  same  implication. 

Senator  Taft.  Criminal 
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Mr.  Idol.  Criminal  liability  that  the  other  does. 

Senator  Aiken.  Do  you  believe  that  in  whatever  law  there  is  en- 
acted there  should  be  some  protection  to  the  producers  of  perishable 
commodities  who  lose  their  crops — through  no  faidt  of  their  own,  of 
course  ? 

Mr.  Idol.  It  certainly  seems  very  unjust  for  a  producer  of  perish- 
able connnodities  not  to  be  able  to  ship  them  to  market  with  the  assur- 
ance that  they  would  get  there  and  be  delivered. 

Senator  Aiken.  And  especially  if  they  deliver  them  in  their  own 
trucks. 

Mr.  Idol.  Yes,  sir. 

Senator  Aiken.  I  have  no  more  questions.  I  have  asked  what 
I  have  to  ask.  I  would  prefer  to  ask  some  of  these  questions  of  repre- 
sentatives of  the  teamsters  union,  but  apparently  there  is  not  going 
to  be  an  opportunity  to  do  that,  so  I  have  asked  you  your  opinion. 

As  I  say,  I  would  prefer  to  ask  a  representative  of  the  union,  but 
we  are  evidently  not  going  to  have  a  chance. 

Senator  Taet.  I  have  two  questions. 

The  Chairman.  Senator  Taft. 

Senator  Taft.  Mr.  Idol,  in  the  case  of  destruction  of  perishable 
goods  which  might  be  due  to  a  strike  in  which  the  employer  and  em- 
ployees had  simply  failed  to  agree  on  a  new  contract,  under  those 
circumstances  I  do  not  suppose  either  could  be  held  responsible  for 
damages  to  those  goods,  could  they  ^ 

Mr.  Idol.  I  do  not  believe  they  could.  Senator;  no,  sir. 

Senator  Aiken.  You  mean  a  strike  between  the  trucking  company 
and  the  employees. 

Senator  Taft.  And  the  emidoyees.  I  mean  in  the  case  of  an  ordi- 
nary economic  strike,  I  do  not  suppose  there  would  be  any  recourse 
against  anybody. 

Mr.  Idol.  No. 

Senator  Aiken.  Well,  the  contracts  usually  contain  clauses,  escape 
clauses,  which  relieve  the  company  in  the  event  of  strike. 

Mr.  Idol.  Well,  the  connnon  carriers'  liability.  Senator,  is  usually 
fixed  by  statute  under  the  Interstate  Commerce  Act,  and  he  cannot 
change  that  liability  by  contract. 

Senator  Taft.  AVhere  this  thing  is  interfered  with  by  secondary 
boycott,  I  would  suppose 

Mr.  Idol.  Then  you  would  have  a  question. 

Senator  Taft.  Then  I  suppose  there  would  be  a  liability  against  the 
union.  The  Senator  has  supposed  a  third  case  where  there  might 
be  a  secondary  boycott  that  was  justifiable  in  which  the  employer — 
I  do  not  quite  envision  the  facts  of  such  a  case,  but  if  certain  employers 
conspired  to  prevent  the  activity  of  another  one  they  would  be  liable 
in  damages,  I  shoidd  think,  to  the  owner  of  the  perishable  goods. 

I  cannot  quite  envision  the  case  in  which  an  employer  would  be  liable 
for  a  secondary  boycott,  can  you? 

Mr.  Idol.  I  do  not. 

Senator  Taft.  Can  you  imagine  the  circumstances  to  bring  that 
about  ? 

Mr.  Idol.  I  cannot  imagine  where  an  employer  would  be  respon- 
sible for  a  secondary  boycott. 

Senator  Aiken.  Senator  Taft,  that  would  all  depend  on  Avhether 
there  were  justifiable  secondary  boycotts  or  not. 
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Senator  Taft.  Yes ;  I  suppose  so. 

Senatoi-  Aikex.  If  the  ])erson  sliould,  or  the  one  responsible  for 
prec'ii)itatino;  them,  should  be  responsible. 

Senator  Taft.  Of  course,  I  I'ather  aoree  with  Mr.  Idol  that  in  the 
truckino-  iudustry  set-up,  as  I  see  it,  I  cannot  think  of  the  kind  of 
justifiable  secondary  boycott.  I  can  think  of  some  in  a  manufacturing 
industry  where  you  are  required  to  work  on  goods  that  are  being 
diverted  because  of  a  justifiable  economic  strike,  but  I  do  not  quite 
know  what  kind  of  secondary  boycott  in  the  trucking  industry  could 
be  justifiable. 

Could  3^ou  justify  something? 

Mr.  Idol.  Almost  all  that  we  run  into  are  of  the  type  that  are 
promised  to  us  by  Mr.  Beck  in  the  near  future.  He  will  organize  the 
Avarehouse  trade,  and  require  all  trucking  companies  who  are  using 
his  members,  and  that  is  substantially  all  of  the  for-hire  companies, 
at  least,  and  most  of  the  private,  he  will  refuse  permission  to  those 
companies  to  either  deliver  or  pick  up  goods  from  warehouses  which 
are  not  using  members  of  his  union. 

That  will  be  a  secondary  boycott,  and  that  is  the  type  that  you 
run  into  practically  all  of  the  time. 

Senator  Taft.  There  is  one  other  question  that  I  have. 

You  say : 

There  is  ample  evidence  in  our  industry  tliat  the  existence  of  a  right  in  tlie 
employer  to  enforce  labor  agreements  brought  us  a  large  measure  of  labor  peace 
during  the  past  19  months. 

Has  there  been  a  record  of  fewer  strikes  in  the  last  19  months 
than  before ?    Have  you  got  the  figures? 

^Ir.  Idol.  I  have  not  the  figures  on  it.  Senator.  What  I  refer  to 
particularly  there  is  in  cases  of  the  type  that  I  quoted  with  reference 
to  the  business  agent's  forcing  a  man  out — coercing  a  company  out 
of  operation  because  one  of  its  employees  had  not  paid  up  his  union 
dues,  and  would  not  drive  away  unless  they  paid  them  up  that  morn- 
ing. That  company  was  tied  up  for  only  3  or  4  days.  The  employer 
gave  in,  as  it  turned  out,  and  discharged  the  man,  but  I  think  the 
employer  there  would  have  had  the  option,  at  least,  of  bringing  a 
complaint  of  unfair  labor  practice  before  the  Board  and  getting 
an  injunction  against  the  business  agent's  continuing  the  tie-up. 

Senator  Tx\rT.  All  I  want  to  know  is,  have  there  been  fewer  strikes, 
fewer  secondary  boycotts,  since  the  act  went  into  effect? 

Mr.  Idol.  Oh  yes;  secondary  boycotts  have  been  almost  out  of 
the  window. 

Senator  Taft.  It  has  been  very  effective  in  preventing  secondary 
boycotts. 

Mr.  Idol.  Very  effective. 

Senator  Taft.  That  is  all. 

Sentaor  Aikex.  Is  not  one  of  the  best  instances  of  the  teamsters' 
union  being  used  to  organize  other  groups  to  be  found  in  the  case  of 
the  Walker-Gordon  Dairies  of  about  3  years  ago,  wherein  the  team- 
sters union  refused  to  deliver  any  of  the  projects  from  the  Walker- 
Gordon  Dairies  until  management  assisted  in  or  agreed  to  the  organ- 
ization of  all  the  em))loyees  on  the  i)lace,  even  through  a  majority  of 
them  did  not  desire  a  union  ?    Wasn't  that  a  straight 

Mr.  Idol.  I  am  not  familiar  with  that  particular  case. 

Senator  Aiken.  Secondary  boycott? 
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Mr.  Idol.  But  it  is  typical  of  hundreds  of  cases  ov^er  the  country,  as 
you  describe  it. 

Senator  Donnell.  Mr.  Chairman,  may  I  ask  Mr.  Idol  a  question? 

]Mr.  Idol,  there  is  one  part  of  your  testimony  that  I  do  not  under- 
stand. I  understand  the  facts  that  you  may  recite,  but  I  just  do  not 
get  the  point  that  you  make. 

It  is  the  fifth  point,  where  you  say : 

S.  249  fails  to  give  the  employers  the  right  to  select  their  bargaining  agents. 

Then  you  say :  . 

The  Labor-Management  Relations  Act  has  successfully  arrested  the  unilateral 
extension  of  bargaining  areas  by  force  through  the  simple  process  of  giving  an 
employer  the  same  right  to  select  his  bargaining  agent  which  labor  has  enjoyed 
since  the  inception  of  the  Wagner  Act. 

A  little  farther  down  you  refer  to  the  results  of — 

forced  extension  being  too  well  illustrated — 

as  you  say — 

by  the  strife  which  arose  under  the  Wagner  Act  in  11  midwest  and  ceatral 
states. 

You  say  that  a  71-day  strike  tied  up  all  truck  lines  in  seven  States. 

Now,  I  am  somewhat  familiar  \Yith  that  situation  because  it  is  out 
in  my  territory  of  the  country.  The  point  that  I  do  not  understand, 
and  I  want  you  to  explain  it,  if  you  will,  please,  is  just  how  it  is  that 
you  think  that  the  L:ibor-Management  Relations  Act,  by  <;iving  the 
power  or  rather  by  making  it  an  tmfair  labor  practice  for  a  labor 
organization  to  restrain  or  coerce  an  employer  in  the  selection  of  his 
representatives  for  the  purpose  of  collective  bargaining  or  the  adjust- 
ment of  grievances,  just  how  that  applies  in  the  case  of  this  forced 
extension. 

Now,  perhaps,  you  do  not  see  just  the  difficulty  that  I  am  having,  but 
here  it  is:  I  can  see  how  it  is  very  unfair  and  certainly  productive  of 
grave  problems  that  instead  of  having  a  dispute  localized,  we  will  say, 
in  the  10  western  counties  of  Missouri,  that  all  of  a  sudden  the  trucking 
operators^I  do  not  mean  the  operators,  the  union  which  operates 
the  trucks — say,  "Well,  we  are  going  to  make  you  bargain  on  an 
11-State  basis,"  where  there  are  differences  in  conditions  between  our 
State  and  Indiana,  and  so  forth. 

I  can  understand  all  that,  but  where  is  it  that  the  Taft-Hartley  Act, 
by  giving  the  employer  the  right  to  select  his  representatives,  where 
does  that  enter  into  the  picture  ?  Can  he  not  select  them  even  though  the 
labor  union  does  expand  this  area  of  dispute  from  11  counties  to  11 
States?  Cannot  the  Alco  Trucking  Co.  of  Kansas  City  or  St.  Louis 
still  pick  its  representatives  for  the  11-State  area,  just  as  much  as  it 
can  for  the  11-coimty  area,  although  there  will  be  difficulties  in  the 
handling  of  the  strike  ? 

Do  I  make  my  point  clear? 

The  point  in  which  I  am  in  doubt,  and  which  I  do  not  understand 
your  statement 

Mr.  Idol.  He  can  pick  his  representative,  true,  but  under  the  11- 
State  agreement  he  would  have  to  be  willing  to  agree,  if  there  is  going 
to  be  any  real  bargaining,  he  would  have  to  be  willing  to  send  that 
representative,  together  with  representatives  of  other  employers,  all 
over  the  country  to  a  single  bargaining  table  to  sit  down,  if  there  is 
going  to  be  any  bargaining  done. 
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Senator  Taft.  A\'()uld  it  not  be  this,  ^Nlr.  Idol :  That  in  the  one 
case  he  wishes  to  select  the  Central  States  employers"  association  as 
bargaining  agent,  ami  the  unions  which  are  an  association,  we  will  say, 
covering  7  States,  the  unions  say.  "No,  j^ou  have  got  to  appoint  an 
association  of  11  enii)loyers  in  the  11  States  as  your  bargaining  agent." 
Isn't  that  the  applicability? 

Mr.  Idol.  That  is  exactly  what  occurred ;  yes,  sir. 

Senator  Taft.  I  mean  it  is  a  new  idea  to  me,  but  I  assume  that  is 
what  3H)u  mean. 

Mr.  Idol.  It  was  a  new  idea  to  everybody  in  the  territory,  Senator. 
We  had  not  run  into  it  out  there  before. 

Senator  Donnfll.  I  can  see  that,  Mr.  Idol,  and  perhaps  that 
answers  my  inquiry,  but  suppose  now  I  am  operating  a  trucking 
company,  one  trucking  company  in  Kansas  City,  and  I  am  perfectly 
willing  to  negotiate  about  an  11-county  area,  in  Jackson  County,  or  11 
counties  with  respect  to  difficulties  in  our  own  State,  and  I  say,  "I  will 
api)oint  Mr.  John  Smith  as  my  bargaining  agent  to  represent  me 
in  that." 

"No,  no,"  the  union  says,  "we  are  going  to  deal  with  you  now  on 
the  basis  that  includes  13  States,  and  you  have  got  to  come  up  to  us 
in  Chicago  and  meet  wath  us  in  the  Drake  Hotel  in  Chicago;  there 
will  be  a  great  many  people  together." 

Can  I  not  still  send  John  J.  Smith  up  to  Chicago?  Is  there  any- 
thing, even  under  the  Wagner  Act,  that  would  have  prevented  me 
from  doing  that,  and  is  there  anything  in  the  Taft-Hartley  Act  that 
guarantees  to  me  the  right  to  select  my  own  representative?  Does  it 
enlarge  my  rights'?  Do  I  not  still  have  it  under  both  acts?  Do  I  not 
have  the  right  to  pick  the  same  fellow^  ? 

Mr.  Idol.  Senator,  it  is  section  8  (b) 

Senator  Donnell.  8  (b)  (1)  (B). 

Mr.  Idol.   (1)  (B). 

Senator  Donnell.  Yes;  I  know  what  you  are  referring  to. 

Senator  Taft.  They  suggest  this,  they  do  not  want  Mr.  Smith's 
signature,  they  want  the  signature  of  the  representative  of  the  em- 
ployers' association  representing  13  States.  "That  is  the  association 
we  will  deal  with." 

Mr.  Idol.  The  way  they  work  in  practice  is,  w^hen  it  comes  down 
to  the  signing  of  the  contract  they  require  each  employer  to  sign  a 
separate  contract,  but  the  negotiations  nmst  be  carried  on,  and  the 
theory  of  the  thing  is  that  from  the  labor  side  of  the  picture  they  will 
make  no  deviation  between  the  area  agreement  for  the  benefit  of  any 
particular  employer. 

Senator  Taft.  Has  the  Board  held  that  somewhere?  Has  the 
Board  held 

Mr.  Idol.  No  ;  I  don't  believe  the  Board  has  held  this. 

Senator  Taft.  That  this  section  applies  to  this  kind  of  a  situation? 

Mr.  Idol.  I  would  have  to  check  that. 

Senator  Donnell.  Mr.  Idol,  I  can  see  the  tremendous  difficulty  that 
arises,  as  I  know  it  did  arise,  if  I  am  in  Kansas  City,  as  I  say,  and  I 
say  I  know  conditions  here,  and  I  am  willing  to  deal  here,  but  I  am 
not  willing  to  have  this  ultimate  decision  of  this  case  based  on  condi- 
tions that  exist  back  in  La  Porte,  Ind. ;  I  want  to  have  mine  decided  on 
the  basis  of  conditions  in  Kansas  City,  Mo.  I  can  see  all  that,  and  to 
enlarge  the  scope  of  this  area  from  the  11  counties  to  13  States,  I  can 
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see  Avhere  it  puts  me,  as  an  employer,  at  a  terrific  disadvantage,  but  I 
still  do  not  get  just  where  you  think  the  Taft-Hartley  Act,  by  this 
provision  in  section  8  (b)  (1)  (B),  making  it  an  unfair  labor  practice 
for  a  labor  organization  to  coerce  an  employer  in  the  selection  of  his 
representatives,  applies.  I  just  cannot  see  tliat.  It  seems  to  me  I  still 
have  tlie  right,  even  thougli  the  area  of  dispute  is  extended  from  11 
counties  to  13  States,  I,  still  operating  the  Alco  Trucking  Co.,  have 
the  right  to  designate  John  J.  Smith  as  my  representative,  either  under 
the  Wagner  Act  or  under  the  Taft-Hartley  Act,  do  I  not  ? 

Mr.  Idol.  Yes,  certainly. 

Senator  Doxnell.  Then,  is  this  section  8  (b)  (1)  (B),  is  that  the 
one  which  a^^plies  ? 

Mr.  Idol.  That  is  the  one  that  we  think  applies  to  it.  Senator,  unfair 
labor  practice  for  a  labor  organization  to  interfere  with  the  employer's 
right  to  select  a  bargaining  representative. 

Senator  Donnell.  Mr.  Idol,  I  wonder  if  I  might  interrupt  to  sug- 
gest this:  I  do  not  want  to  take  too  much  time  here  this  morning. 
Would  you  mind,  when  you  send  in  some  othei"  bits  of  data  you  are 
going  to  give,  and  which  you  said  you  would  be  glad  to  give  something, 
would  you  mind  just  writing  out  a  paragraph  or  so  that  gives  us  just 
your  reasoning  on  this,  and  let  it  be  filed  as  part  of  your  statement? 
Would  you  do  that  ? 

Mr.  Idol.  Yes,  I  will  be  very  happy  to  do  it. 

Senator  Donnell.  Thank  you  very  much. 

Senator  Murray.  Any  cross-examination? 

Senator  Douglas.  No. 

Senator  INIurray.  No  cross-examination.    Thank  you  very  much. 

Senator  Taft.  Thank  you  very  much.  It  is  a  very  clear  and  useful 
statement,  with  practical  examples. 

Mr.  Idol.  Thank  you. 

Senator  Donnell.  I  was  impressed  the  same  way.  Senator  Taft,  that 
this  gentleman  has  given  us  an  exceptionally  fine,  clear  statement,  and 
it  is  very  hel]iful  to  at  least  one  member  of  the  committee. 

INIr.  Idol.  We  felt  that  examples  might  be  more  useful. 

Senator  Taft.  That  is  what  we  need. 

(Mr.  Idol  submitted  the  following  prepared  statement:) 

Statement  by  General  Counsel,  American  Trucking  Associations,  Inc. 

Mr.  Chairman  and  members  of  the  committee,  my  name  is  Edgar  S.  Idol.  I 
am  general  connsel  of  American  Trncking  Associations,  the  national  trade  asso- 
ciation of  the  trncking  indnstry,  with  affiliated  organizations  including  both 
for-hire  and  private  carriers  in  each  of  the  4S  States  and  the  District  of  Colnm- 
bia.     Our  offices  are  at  1424  Sixteenth  Street  Northwest.  Washington,  D.  C. 

No  industry  in  the  country,  gentlemen,  is  more  vitally  affected  by  the  national 
labor  policy  and  national  labor  legislation  than  the  trucking  industry.  Our 
labor  is  organized  to  a  ])oint  where  the  teamsters  union  can,  by  a  strike,  close 
down  motor  transportation  in  any  metropolitan  area  and  shut  off  for-hire  service 
in  almost  any  section  of  the  country. 

Our  board' of  directors  is  made  up  largely  of  men  who  own  and  operate  their 
own  companies,  and  who  personally  handle  their  own  labor  problems.  At  their 
last  meeting,  a  resolution  was  adopted  which  is  reproduced  as  an  appendix  to 
my  statement.  It  expresses  approval  of  the  entire  Labor-Management  Relations 
Act,  but  my  presentation  will  be  confined  to  six  material  changes  proposed  by 
S.  249  whicii  our  board  feels  are  of  the  greatest  importance : 
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I.  S.    249    CONTAINS    NO    PKOVISION    C0MPP;LLING    UNIONS    TO    BARGAIN    IN    GOOD    FAITH 

The  success  of  collective  bargaining  depends  upon  requiring  both  parties  to 
bargain  in  good  faith. 

Under  both  the  Wagner  Act  and  the  LMRA  it  has  been  a  common  practice 
in  the  trucking  industry  to  carry  on  collective  bargaining  through  employer 
associations.  Under  the  Wagner  Act,  it  was  also  common  practice  for  the 
teamster  unions,  at  the  first  sign  of  resistance,  to  abandon  negotiations  and 
break  up  the  employer  group  by  forcing  individual  settlements  on  weak  em- 
ployers. To  illustrate :  In  New  York  City,  local  807  has  consistently  sidetracked 
the  employer  bargaining  group  and  ordered  a  city-wide  strike,  simultaneously 
making  favorable  agreements  with  individual  employers  who  were  willing  to 
sacrifice  their  long-term  interests  to  gain  a  short-term  advantage  in  the 
transportation  market. 

Prior  to  1947,  employers  caught  in  this  position  had  no  means  of  requiring  the 
union  to  bargain  with  their  representative  and  were  usually  forced  to  sign  a 
labor  contract  which  they  did  not  have  a  chance  to  negotiate.  Compare  the 
situation  under  L.  M.  R.  A. :  Last  year,  the  usual  union  strategy  was  followed 
in  New  York,  but  when  local  S07  bypassed  the  employer  group,  an  unfair  labor 
practice  charge  alleging  refusal  to  bargain  was  filed,  and  local  807  promptly 
returned  to  the  conference  table. 

We  urge  the  adoption  of  amendments  to  S.  249  which  will  require  unions  as 
well  as  employers  to  bargain  in  good  faith. 

II.  S.   24!)   WILL  NOT  ADEQUATELY  RESTRAIN   SECONDARY  BOYCOTTS  AND  JURISDICTIONAL 

STRIKES 

Although  the  substitute  proposed  for  S.  249  recognizes  that  jurisdictional 
disputes  and  some  types  of  secondary  boycotts  unjustifiably  obstruct  the  flow 
of  counnerce,  it  overlooks  most  types  of  secondary  boycotts,  and  does  not 
establish  an  effective  means  of  preventing  those  it  proposes  to  curtail. 

The  trucking  industry  has  long  been  used  as  a  most  effective  organizing 
weapon  by  unions  affiliated  with  the  A.  F.  of  L.  Employees  of  producers  and 
processors  have  been  organized  by  the  simple  expedient  of  having  teamster 
union  members  refuse  to  serve  the  enterprise.  In  such  cases  the  employer  is 
forced  to  recognize  the  organizing  union  regardless  of  whether  it  represents  a 
majority  of  his  employees.  The  Labor-Management  Relations  Act  has  curbed 
unwarranted  cases  of  this  type. 

On  October  15,  1947,  a  business  representative  of  teamster  union  local  294 
was  refused  permission  to  enter  the  premises  of  Montgomery  Ward  at  Menands, 
N.  Y.,  without  a  pass.  He  immediately  called  upon  all  union  drivers  who  were 
transporting  merchandise  in  or  out  of  the  plant  to  cease  working,  regardless  of 
the  fact  that  none  of  them  were  employed  by  Montgomery  Ward  and  that  there 
was  no  strike  or  dispute  between  them  and  their  employers.  A  charge  was  filed 
with  the  NLRB  under  the  provisions  of  section  S  (b)  (4a)  of  the  LMRA  and  the 
boycott  was  called  off  within  48  hours. 

I'rior  to  enactment  of  the  present  law,  there  were  many  cases  in  which  similar 
secondai-y  boycotts  were  continued  in  force  until  the  union  had  achieved  its 
objective,  while  the  helplessly  involved  trucking  companies  suffered  severe  lo.sses. 

We  sulmiit  that  LMRA's  bmader  prohibition  on  secondary  boycotts,  and  more 
important,  the  procedure  autliorized  for  preventing  such  action  should  be  re- 
enacted  in  amendments  to  S.  249. 

III.    S.  249  LEGALIZES  THE  CLOSED  SHOP 

Without  union  security  in  any  form,  the  teamsters  union  monopolized  its 
field  even  prior  to  the  Wagner  Act.  Other  unions  have  grown  to  equal  or  gi'eater 
power.  If  it  is  the  studied  opinion  of  this  Congress  that  labor-management  re- 
lations have  not  sufficiently  matured  to  remove  the  prop  of  luiion  security,  the 
least  that  should  he  done  is  to  continue  the  ban  on  closed-shop  agreements. 

Under  the  closed  union  an  employer  is  powerless  to  hire  or  retain  an  employee 
who  has  been  denied  or  deprived  of  uiuon  membership.  This  type  of  union 
security  virtually  allows  a  labor  organization  to  control  the  size  of  an  industry 
as  well  as  the  selection  of  its  personnel. 

The  present  law  works.  A  tank-truck  driver  in  New  York  was  slightly  be- 
hind in  his  dues  to  teamster  local  44.1.  On  repoiting  for  work  he  was  met  by 
the  local's  business  agent  who  rennnded  him  that  Ids  dues  were  in  arrears. 
The  driver  thereupon  cffered  to  pay  on  the  spot  by  check.  The  business  agent, 
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however,  ordered  the  man  to  drive  20  miles  to  Yonkers,  N.  Y.,  and  pay  in  person 
at  the  teamster  office.  When  the  driver  refused,  the  business  agent  ordered 
all  drivers  off  the  job  and  forced  the  employer  to  discharge  the  driver  for  not 
being  in  good  standing.  The  NLRB  found  that  the  discharge  was  unlawful  and 
ordered  the  driver  reinstated,  with  back  pay  assessed  equally  against  the  em- 
ployer and  the  union. 

We  urge  an  amendment  to  S.  249  banning  the  closed  shop  and  reenacting  sec- 
tions 8  (a)  (3)  andS  (b)   (2)  of  the  LMRA. 

IV.  S.  249  FAILS  TO  MAKE  UNIONS  LIABLE  FOR  BREACH  OF  CONTRACT 

The  philosophy  of  the  proposed  national  policy  favoring  tlie  inclusion  in  labor 
contracts  of  procedure  for  settling  disputes  is  fine,  Imt  business  agents  seldom 
approach  a  problem  in  a  philosophical  frame  of  mind — agreement  or  no  agree- 
ment. 

Parties  to  a  contract  should  be  able  to  settle  any  dispute  arising  over  its 
application  or  interpretation,  without  the  use  of  economic  force  by  either  side. 
Both  should  be  able  to  resort  to  court  action  if  necessary. 

There  is  ample  evidence  in  our  industry  that  the  existence  of  a  right  in  the 
employer  to  enforce  labor  agreements  brought  us  a  large  measure  of  labt)r 
peace  during  the  past  19  months. 

The  fact  that  there  have  been  but  few  damage  suits  brought  by  all  of  in- 
dustry proves  that  the  right  has  not  been  abused. 

We  urge  an  amendment  to  S.  249  continuing  in  effect  the  pertinent  sections  of 
the  LMRA. 

S.    2  49    FAILS    TO   GIVE   EMPLOYERS    THE    RIGHT    TO    SELECT   THEIR   BARGAINING    AGENTS 

It  is  patent  to  the  most  casual  observer  that  the  ultimate  goal  of  most  labor 
organizations  is  to  extend  the  bargaining  unit  to  include  all  companies  in  a 
given  industry.  Just  last  month  the  Internationa]  Brotherhood  of  Teamsters, 
AFL,  began  the  formation  of  what  they  term  national  organizing  conferences  by 
which  locals  and  joint  councils  of  teamsters  may  exchange  ideas  and  lay  plans 
for  "assisting  each  other  collectively."  Their  public  pronouncements  indicate 
each  national  conference  will  cover  a  single  industry  or  a  specialized  section  of 
one,  such  as  dairies,  warehouse  workers,  automobile  transporters,  etc. 

The  LMRA  has  successfully  arrested  the  unilateral  extension  of  bargaining 
areas  by  force  through  the  simple  process  of  giving  an  employer  the  same  right 
to  select  his  bargaining  agent  which  labor  has  enjoyed  since  the  inception  of 
the  AVagner  Act. 

The  law  has  worked.  For  example,  all  for-hire  trucking  companies  in  the 
State  of  New  Hampvshire  have  for  some  years  voluntarily  bargained  a  single 
labor  conti-act  with  teamster  local  633  for  all  employees  in  certain  classifications. 
Significantly,  labor  and  management  have  been  able  to  consumate  their  collective 
bargaining  agreements  without  work  stoppages.  In  the  latter  i^art  of  November 
1948,  the  employers  were  told  by  union  officials  that  the  bargaining  uniim  was 
to  be  enlarged  to  include  all  of  New  England  and  that  there  would  be  one  agree- 
ment for  1949  covering  the  entire  regioiu  Had  there  been  no  LMRA  provision 
giving  the  employers  the  right  to  choose  their  bargaining  agent  we  would  have 
seen  the  area  of  bargaining  extended  by  foi-ce. 

Results  of  forced  extension  are  too  well  illustrated  by  the  strife  which  arose 
imder  the  Wagner  Act  in  11  Midwest  and  Central  States.  The  local  unions  of 
the  teamsters  turned  over  their  bargaining  authority  to  the  Central  States 
Drivers  Council,  an  organization  indei)endent  of  the  international  union.  With 
the  aid  of  the  War  Labor  Board  and  the  Government's  taking  over  103  recalcitrant 
companies,  that  council  forced  a  single  agreement  upon  all  affected  employers. 
Followed  the  demise  of  the  War  Labor  Board,  the  ^lidwest  Operators  Associa- 
tion, representing  all  over-the-road  employers  in  seven  States  west  of  the  Missis- 
sippi, renewed  their  opposition  and  refused  to  continue  as  parties  to  the  11 
Central  States  agreement.  Their  position  was  that  conditions  in  States  west 
of  the  Mississippi  were  so  different,  population  so  much  less  concentrated,  traffic 
and  transportation  needs  and  conditions  so  different,  that  the  same  contract 
could  not  fairly  cover  the  entire  area,  A  71-da,v  strike  tied  up  all  truck  lines  in 
the  seven  States. 

Unrest  still  continues.  Employers  and  unions  in  the  State  of  Ohio  never  did 
adopt  the  Central  States  agreement  in  full.  All  employers  in  Missouri  and 
Kansas  are  seeking  to  leave  the  large  group  and  bargain  separately  for  those 
two  States. 

Employee  representatives  in  ^Minnesota  have  vacilated  between  obtaining  a 
rider  to  the  area  agreement  and  its  complete  acceptance. 
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The  Detroit,  Louisville,  and  Tulsa  union  locals  have  obtained  riders  to  the  area 
agreement. 

AVe  submit  that  the  public  interest,  as  well  as  that  of  management  and  labor, 
requires  that  industry-wide  bargaining  continue  to  be  limited  to  instances  where 
labor  and  management  voluntarily  agree. 

VI.    S.    249    PROVIDES    NO   INDEPENDENT   MEDIATION    SERVICE 

The  independent  Federal  Mediation  and  Conciliation  Service  has  been  much 
more  effective  in  the  trucking  industry  than  its  predecessor  under  the  Depart- 
ment of  Labor. 

Employers  in  the  trucking  industry  have  freely  used  the  Independent  Federal 
:\Iediation  Service.  They  were  extremely  hesitant  to  invite  its  Labor  Depart- 
ment predecessors  to  mediate  disputes.  Their  reasoning  may  not  have  been 
correct,  but  it  was  certainly  logical.  Mr.  Ching  explained  the  situation  to  this 
Committee  so  clearly  that  there  is  nothing  for  me  to  add. 

We  urge  the  continuation  of  the  independent  service. 


Resolution  of  the  Board  of  Directors  of  the  American  Truckijnu 
Associations,  Inc. 

Whereas  the  Labor-Management  Relations  Act  has  made  the  positions  or 
management  and  labor  at  the  collective  bargaining  table  and  before  the  National 
l^abor  Relations  Board  more  like  those  of  equals  ;  and 

Wliereas  the  act  gives  to  a  labor  contract  the  sanctity  inherent  in  all  other 
legally  composed  obligations ;  and 

Whereas  the  act  has  materially  curtailed  concerted  union  pressure  upon  motor 
carriers  to  effect  boycotts  against  shippers  and  business  associates;  and 

Wliereas  the  act  has  substantially  eliminated  periodic  short  cessations  of 
production  and  services  resulting  from  strikes  during  contract  periods;  and 

Whereas  the  act  has  in  some  measure  prevented  threatened  strikes  which 
imperil  the  national  welfare  and  safety ;  and 

Whereas  the  act  has  tended  to  diminish  the  number  of  economic  work  stoppages 
by  making  impartial  mediation  available  to  management  and  labor  during  con- 
tract   negotiations ;    and 

Whereas  the  act  guarantees  to  an  individual  employee  the  right  to  engage  in 
or  refuse  to  engage  in  union  activity ;  and 

Whereas  the  act  reserves  to  employees  the  right  to  determine  by  secret  ballot 
whether  they  desire  compulsory  union  membership  as  a  condition  of  continued 
employment ;  and 

Whereas  the  act  democratically  reserves  to  employees  the  privilege  of  changing 
or  withdrawing  union  representation ;  and 

Whereas  the  act  protects  workers  from  misuse  of  union  treasuries  by  requir- 
ing the  filing  of  statements  of  financial  expenditures;  and 

Whereas  the  act  has  restored  the  employers'  prerogative  in  recruiting  and  se- 
lecting new  personnel  and  has  prevented  indiscriminate  removal  of  competent 
workers  from  their  jobs  by  the  closed-shop  device ;  and 

Whereas  the  act  serves  the  national  security  by  requiring  union  officials  to 
file  non-Communist  affidavits  ;  and 

Whereas  the  Labor-Management  Relations  Act  of  1947  embraces  every  phrase 
and  item  of  ATA's  policy  on  industrial  relations  adopted  by  the  board  of  direc- 
tors on  January  17,  194(5:    Tlieiefore,  be  it 

Resolved,  That  the  American  Trucking  Associations  Board  of  Directors  in  con- 
vention assembled  this  IBth  day  of  October  1948  for  the  afore-cited  reasons  and 
others,  believes  the  Labor-Management  Relations  Act  of  1947  has  had  a  salutary 
effect  upon  industrial  relations,  has  generated  increased  national  production, 
and  has  thereby  worked  to  the  distinct  benefit  of  employers,  workers,  and  above 
all  the  public ;  be  it  further 

Resolved,  That  this  resolution  be  recorded  in  the  annals  of  American  Trucking 
Associations,  Inc.,  as  the  sentiments  of  the  American  trucking  industry ;  and 
be  it  further 

Resolved.  That  a  copy  of  this  resolution  be  placed  in  the  hands  of  each  and 
every  Member  of  the  United  States  Congress. 

Adopted  by  the  board  of  directors  of  the  American  Trucking  Associations, 
Inc.,  October  13,  1948. 
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(Subsequently  Mr.  Idol  addressed  the  clerk  as  follows:) 

American  Trucking  Associations,  Inc., 

Washington  6,  D.  C,  February  21, 19^9. 
Mr.  Earl  B.  Wixcey, 

Committee  Clerk,  Senate  Committee  on  Labor  and  Public  Welfare, 
United  States  Senate,  Washington,  D.  C. 

Dear  Mr.  Wixcey  :  At  my  appearance  before  the  Senate  Committee  on  Labor 
and  Public  Welfare  February  17,  Senator  Dounell  asked  that  I  furnish  for  the 
record  citation  of  the  decision  by  the  National  Labor  Relations  Board  referred 
to  at  page  4  of  my  prepared  statement. 

The  case  in  question  was  one  where  an  employer  was  compelled  by  a  strike  to 
discharge  a  driver  for  not  being  in  good  standing,  with  the  NLRB  subsequently 
finding  the  discharge  unlawful  and  ordering  the  driver  reinstated  with  back  pay 
assessed  equally  against  the  employer  and  the  union.  The  decision  to  which 
I  refer  was  Intermediate  Report  No.  1729,  dated  October  7, 1948. 

Senator  Donnell  also  asked  that  I  furnish,  for  the  record,  a  statement  ex- 
plaining our  contention  that  the  right  given  under  the  Taft-Hartley  Act  to  em- 
ployers to  select  their  bargaining  agents  has  arrested  the  unilateral  extension 
of  bargaining  areas  by  the  unions.  A  check  indicates  that  there  have  been  no 
decisions  by  the  National  Labor  Relations  Board  on  this  point.  However,  the 
argument  has  been  successfully  advanced  by  employers  in  their  negotiations  with 
unions  as  is  illustrated  by  the  following : 

In  the  New  Hampshire  case  referred  to  at  page  5  of  my  prepai'ed  statement, 
employers  in  New  Hampshire  had  for  several  years  voluntarily  bargained  a 
single  contract  with  teamsters  local  633,  representing  New  Hampshire  employees 
only.  Last  fall,  parties  entered  into  negotiations  for  a  new  contract  and  the 
employers  were  confronted  with  a  demand  that  they  affect  a  so-called  New 
England  area  agreement  covering  all  the  New  England  States.  The  employers 
took  the  position  that  the.y  would  not  be  compelled  by  force  to  bargain  as  a 
group  with  all  other  New  England  employers ;  and  that  the  demand  made  upon 
them  was  in  effect  a  refusal  by  the  union  to  bargain  in  good  faith  with  the 
agency  of  the  employers'  own  choosing.  The  question  was  argued  back  and  forth 
for  some  time,  but  the  employers  were  not  forced  to  take  the  case  to  the  NLRB. 
The  unions  gave  up  their  position  and  although  a  final  contract  has  not  been 
consumated,  the  employers  are  now  bargaining  with  local  633  for  the  New 
Hampsire  area  alone. 

On  reconsideration  of  the  matter,  I  believe  it  is  more  proper  to  say  that  the 
right  of  an  employer  to  select  his  bargaining  agent,  plus  the  requirement  that 
unions  bargain  collectively  have  arrested  the  forced  expansion  of  bargaining 
areas  by  the  unions. 

Very  truly  yours, 

Edgar  S.  Idol,  General  Counsel. 

Senator  Murray.  Mr.  Ira  Moslier. 

Mr.  Mosher,  will  you  give  your  full  name,  and  anything;  concern- 
ing your  background  that  you  wish  to  have  in  the  record.  We  would 
like  to  have  the  names  of  the  corporations  or  organizations  that  you 
hold  office  in. 

STATEMENT  OF  IRA  MOSHER,  CHAIRMAN,  FINANCE  COMMITTEE, 
NATIONAL  ASSOCIATION  OF  MANUFACTURERS,  ACCOMPANIED 
BY  CARROLL  E.  FRENCH,  DIRECTOR,  INDUSTRIAL  RELATIONS 
DIVISION,  NATIONAL  ASSOCIATION  OF  MANUFACTURERS;  AND 
R.  S.  SMETHURST,  GENERAL  COUNSEL 

Mr.  MosiiER.  My  name  is  Ira  Mosher.  I  am  chairman  of  the  finance 
committee,  a  director  and  a  member  of  the  executive  committee  of 
the  National  Association  of  Manufacturers. 

The  National  Association  has  more  than  15,000  member  companies, 
and  83  percent  of  which  are  small-  and  medium-sized  businesses,  with 
less  than  500  employees. 
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Senator  Taft.  Will  you  give  us  your  personal  business  and  other 
background  ? 

Mr.  MosHER.  At  present  I  am  president  of  Ira  Mosher  Associates, 
a  consulting  organization  in  New  York,  a  very  small  one,  a  personal 
one. 

My  background  is  some  34  years  of  advisory  manufacturing  ex- 
perience. I  was  in  the  leather  business  in  the  Middle  West,  New 
England,  and  in  the  optical  business  for  nearly  25  years. 

I  am  connected  with  various  small  manufacturing  companies  today 
in  an  active  capacity.     My  experience  has  largely  been  manufacturing. 

Senator  Taft.  You  say  Ira  Mosher  Associates  is  a  consulting  firm  * 

Mr.  Mosher.  Yes. 

Senator  Taft.  Consultants  on  industrial  problems  and  labor 
problems  ? 

Mr.  MosiiER.  Personal  relations  and  public  relations. 

Senator  Murray.  You  hold  office  in  a  number  of  corporations? 

Mr.  Mosher.  As  a  director;  I  hold  no  staff  office. 

Senator  Murray.  You  are  vice  president  and  general  manager  of 
the  American  Optical  Co.? 

Mr.  IMosHER.  I  was  for  some  24  years.  I  am  director  of  Russell 
Harrington  Cutlery  Co. 

Senator  Murray.  Also  McLaurins- Jones,  of  Brookfield? 

Mr.  ]\IosHER.  McLaurins-Jones,  of  Brookfield. 

Senator  Murray.  C.  C.  Winter? 

Mr.  Mosher.  I  am  no  longer  director;  I  ceased  my  association. 

Senator  Murray.  Are  you  president  of  the  Associated  Industries 
of  Massachusetts  ? 

ISIr.  ]\Iosher.  I  was  for  2  years,  and  I  am  now^  chairman  of  the 
board  with  that  association. 

Senator  Mutjray.  You  may  proceed  with  your  statement. 

Mr.  INIosHER.  I  welcome  the  opportunity  to  appear  before  the  com- 
mittee. I  look  back  on  various  experiences  in  the  past,  and  I  think 
you  have  been  pretty  patient  with  me,  and  I  want  to  be  of  all  the 
help  I  can.  Senator. 

In  the  first  place,  the  promotion  of  labor  peace,  in  my  opinion,  is 
the  most  important  thing  ahead  of  us  in  this  country  today.  The 
economy  is  going  through  a  period  of  adjustment. 

Semitor  Donnell.  Might  I  interrupt,  with  the  chairman's  consent, 
to  state  this  about  our  procedure  here,  to  tell  you  something  about  the 
time  element :  The  time  suggested  includes  the  confining  of  the  open- 
ing statement  of  the  witness  to  10  minutes,  which  I  realize  is  a  very 
short  time,  and  then  a  certain  Senator  designated  on  our  side  of  the 
tables,  is  entitled,  in  your  case,  to  30  miimtes  of  examination. 

Mr.  Mosher.  Yes. 

Senator  Donnell.  Senator  Smith,  of  New  Jersey,  was  to  have  con- 
ducted that  examination,  but  it  was  necessary  for  him  to  be  at  a  very 
important  meeting  this  morning,  and  it  is  my  understanding  that  that 
role  will,  in  part  at  any  rate,  fall  to  my  lot,  and  I  just  wanted  to  sug- 
gest to  you,  if  I  may,  that  your  initial  statement,  if  you  will  make  it 
somewhat  of  a  summary,  and  confine  it  to  the  10  minutes,  then  I  will 
endeavor  to  ask  a  few  questions,  if  I  may. 

Senator  Taft.  May  I  ask  that  Mr.  Mosher's  complete  statement 
be  made  a  part  of  the  record. 

Senator  Murray.  Yes. 
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Mr.  MosHER,  I  shall  keep  my  remarks  just  as  brief  as  I  can. 

Senator  Donnell.  It  is  not  said  in  any  sense  of  criticism. 

Mr.  MosHER.  I  am  not  goinjr  to  try  to  make  a  speech  anyhow.  I 
just  want  to  point  out  that  the  promotion  of  labor  peace  is  terribly 
important.  There  is  nothing  more  important  in  this  country,  and  it 
is  not  a  political  football.  It  has  got  to  be  looked  at  for  what  it  is, 
because  we  have  got  to  have  this  peace  to  carry  our  economy  through 
fliis  very  troublesome  period. 

Now,  so  far  as  the  Taft-Hartley  Act  goes,  I  want  to  say  that  nothing 
sacred  exists  about  that  act,  in  my  opinion,  and  it  is  not  my  intention 
to  try  to  defend  the  act  as  much,  but  we  have  to  recognize  that  critics  of 
that  act  have  been  very  successful  in  their  eiforts  to  make  it  seem  as 
though  it  was  labor's  crucifixion,  and  you  do  not  need  anything  else 
excei)t  the  black-and-white  record  from  Government  bureaus  to  prove 
that  that  is  not  so. 

The  unions  have  gained  in  members,  in  strength,  and  in  influence 
under  the  act. 

I  have  talked  to  a  good  many  of  my  friends  in  labor  on  a  personal 
basis,  and  I  have  yet  to  find  the  man  who  can  name  one  specific  in- 
stance where  it  has  hurt.  On  the  contrary,  I  have  had  more  than  one 
man  tell  me  that  he  has  had  the  Taft-Hartley  Act  do  the  job  for  him. 
Those  are  personal  conversations,  sir. 

Now,  an  unstable  policy  is  going  to  unstabilize  the  national  economy, 
and  that  we  cannot  afford. 

In  my  brief,  I  mention  the  joint  connnittee  reports,  the  reports 
about  the  union  predictions,  and  make  the  statement  that  the  union 
predictions  have  not  materialized.  They  have  gained.  It  is  a  picture 
of  progress,  and  I  do  not  see  anything  in  this  picture  that  calls  for 
the  scrapping  of  the  Labor-Management  Relations  Act,  and  throwing 
labor-management  relations  back  to  that  prolonged  and  bitter  indus- 
trial warfare  that  we  had  under  the  Wagner  xlct  prior  to  the  passage 
of  the  Labor-Management  Relations  Act. 

Various  quotations,  one  in  particular,  from  the  Assistant  Secretary 
of  Labor,  John  Gibson,  back  up  that  statement. 

Now,  the  bill  under  consideration,  S.  249,  would  repeal  that  act. 
Under  the  proposed  bill,  employees,  employers,  and  the  g-^neral 
public  would  all  lose  piotection  against  abusive  practices  that  went 
on  for  a  good  many  years,  and  there  are  hundreds  and  hundreds  of 
thousands  of  words  in  your  records  right  now  over  the  past  few  years 
that  prove  that  statement. 

I  just  want  to  mention  certain  points  in  my  brief,  the  25  specific 
items  in  paragraph  form,  followed  by  some  9  others,  some  34  in  total, 
that  are  proposed  to  he  done  away  with.  I  will  not  take  time  to  do 
anything  more  than  read  some  of  the  more  important  ones. 

The  union  duty  to  bargain,  free  speech,  the  foreman  issue,  compul- 
sory union  membership,  secondary  boycotts,  union  contract  responsi- 
bilities— I  am  reading  from  page  4 — national  emergency  strikes,  and 
so  it  goes.  They  are  all  important,  and  they  are  all  important,  to  the 
public.  They  are  all  important  to  the  individual  employer  and  the 
individual  employee,  and  so  we  go  on  through  that  kincl  of  a  program. 

Now,  I  said  I  was  not  going  to  stand  up  for  the  Taft-Hartle}^  Act, 
as  such. 

My  brief,  from  page  7  on,  goes  into  the  principles  of  the  National 
Association  of  Manufacturers.     On  page  7  we  start  to  list  those  prin- 
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ciples.  There  are  10  of  them,  and  I  think  I  shoiikl  point  out  to  you, 
as  probabl^^  many  of  the  Senators  with  whom  I  have  discussed  this 
same  subject  before  know,  that  these  principles  were  adopted  in 
December  of  1945,  following  the  Labor-Management  Conference  of 
that  falL  Some  of  those  principles  are  in  tlie  Taft-Hartley  Act.  A 
great  many  of  them  are  not.  Some  of  them  are  not  in  it  at  all.  Some 
are  in  only  in  part.  We  have  had  experience  since  that  time,  going  on 
3  years,  and  1  have  checked  those  principles,  as  they  were  first  adopted, 
and.  frankly,  gentlemen,  there  is  no  change  to  be  made. 

Now,  I  do  not  want  to  give  you  the  idea  that  we  do  not  think  that 
changes  can  be  made  that  would  be  good  for  the  good  of  all.  But, 
frankly,  experience  has  not  shown  any  changes  in  those  basic  prin- 
ciples which  were  the  ones  adopted  by  the  employer  side  in  the  con- 
ference of  1945. 

I  just  will  take  time  enough,  if  I  may,  to  read  two  or  three  of  them : 
The  principle  of  equality  between  labor  and  management  with  respect 
to  their  obligations  and  responsibilities :  The  brief  carries  on  for  some 
pages,  and  I  would  like  to  emphasize  again,  if  I  may,  that  the  details 
that  I  give  are  all-important. 

Now,  the  chief  argument  against  the  Taft-Hartley  provision  making 
unions  res]:)onsible  is  said  to  be  that  it  is  unnecessary  because  unions 
were  already  responsible  under  State  laws. 

I  just  want  to  point  out  that  the  first  development,  almost  the  first 
development  under  the  Taft-Hartley  Act,  was  for  the  unions  to  de- 
mand contract  clauses  designed  to  nullify  the  statutory  provision. 

In  other  words,  the  inconsistency  is  obvious,  and  I  have  to  point 
out  that  that  inconsistency  is  maintained  pretty  much  through  the 
arguments  against  the  Taft-Hartley  Act. 

I  also  want  to  point  out  to  you  that  it  is  the  public  which  demands 
that  responsibility.  It  is  not  the  employer  anywhere  near  as  much 
as  it  is  the  public. 

The  second  princi]:)le  is  that  there  should  be  no  compulsion  in  regard 
to  membership  or  nonmembership  in  a  labor  organization.  In  other 
words,  that  means  the  closed  shop.  The  brief,  I  think  speaks  for  itself. 
We  shudder  to  think  of  the  effect  of  a  proposal  that  the  State  laws 
shall  be  abandoned  and  circumvented  by  a  Federal  law. 

When  we  stop  to  figure  that  in  many  of  these  States,  there  are 
some  16  States  of  the  48  now  whicli  have  laws  of  one  kind  or  another 
in  this  group,  and  in  several  of  those  States  those  laws  were  passed 
by  ])ublic  referendum;  it  was  the  public  which  demanded  that  situa- 
tion and  that,  gentlemen,  I  submit  to  you,  we  should  not  forget. 

Industry-wide  bargaining  is  our  third  point.  You  all  know  the 
subject.    I  just  want  to  point  out  in  that  connection 

Senator  Donxell.  You  mean  the  thesis  that  industry-wide  bar- 
gaining is  contrary  to  successful  collective  bargaining  in  the  public 
interest  ? 

Mr.  MosiiEK.  Yes,  sir. 

Senator  DoxxELL.  That  is  your  opinion? 

Mr.  MosTiER.  That  is  our  basis. 

Senator  Doxx^ell.  Yes. 

Mr.  Mustier.  I  want  to  point  out  that  the  national  emergencies  that 
have  occurred,  there  are  nine  in  number,  I  believe,  all  come  from  a 
form  of  industry-wide  bargaining.     Without  industry-wide  bargain- 


2338  LABOR   RELATIONS 

ing  you  would  not  have  that  situation.  It  is  a  combination  of  indus- 
try-wide bargaining  and  the  closed  shop  which  creates  a  monopolistic 
situation,  a  set  of  conditions  under  which  monopoly  is  allowed  to  run 
wild,  and  we  have  those  national  debacles. 

I  submit  to  you  gentlemen  that  unless  we  correct  the  basic  con- 
ditions, you  can  have  all  the  laws  that  we  can  find  time  to  pass,  and 
they  will  not  correct  the  situation. 

Our  fourth  issue  is  the  abuses  of  economic  power,  and  that  involves 
secondary  boycotts  which  ought  to  be  curbed  as  a  matter  of  national 
policy. 

We  do  not  like  secondary  boycotts.  They  cover  a  wide  field. 
I  have  listened  to  your  previous  witnesses,  a  very  important  seg- 
ment  

Senator  Donnell.  Mr.  Mosher,  I  might  tell  you  that  you  have  used 
12  minutes. 

Mr.  MosiiER.  I  want  to  point  out  that  S.  249  does  not  begin  to  cover 
the  situation. 

Freedom  of  speech,  unbiased  administration  of  the  law,  I  want  to 
point  out — I  will  not  take  the  time  to  read  it,  of  course,  as  you  indicate 
that  you  have  had  testimony  alleging  that  I  took  certain  positions 
and  tliat  management,  as  a  whole,  took  certain  positions. 

I  just  want  to  point  out  that  the  l)rief  contains  the  data  with  direct 
reference  to  the  record  so  far  as  tliere  is  a  record,  that  is  public  or 
private,  so  far  as  that  is  concerned. 

We  want  to  see  the  Conciliation  Service  maintained  in  its  present 
form  as  a  separate  service,  and  we  have  never  had  any  other  opinion, 
regardless  of  other  conclusion  that  might  be  drawn. 

In  that  connection  with  respect  to  (Conciliation  Service  and  point  7, 
encouragement  of  settlement  of  industrial  disputes,  collective  bargain- 
ing is  a  process  between  management  and  representatives  of  the  rank 
and  file  employees,  and  not  on  a  national  over-all  basis. 

I  just  want  to  take  time,  if  I  may.  Senator,  to  point  out  what  has 
happened.  We  have  listened  to  a  lot  of  testimony  here,  and  we  have 
heard  a  lot  of  comments  made  in  recent  years. 

I  wonder  how  many  of  us  remember  that  back  in  January  1939,  Sen- 
ator Walsh,  of  Massachusetts,  a  very  old  friend  of  mine,  incidentally, 
introduced  Senate  bill  1,000,  and  I  recommend  that  if  members  '^^ 
the  pommittee  have  not  seen  it  that  they  study  it,  because  it  was  an 
A.  F.  of  L.-backed  bill,  yes,  at  a  time  when  the  A.  F.  of  L.  thought 
it  was  not  getting  quite  as  much  as  somebody  else  was  getting  before 
certain  tribunals  in  this  country. 

In  that  bill  they  agreed  to  keep  foremen  separate;  they  agreed 
to  have  greater  protection  for  craft  unions;  they  agreed  to  employers' 
free  S]5eech;  they  agreed  to  a  curb  on  industry-wide  bargaining  to 
the  extent  that  the  appropriate  unit  was  of  the  emploj^ees  of  one 
employer. 

IS^ow,  liear  in  mind,  gentlemen,  tliere  was  presented  an  A.  F.  of  I(.- 
sponsored  bill. 

I  also  want  to  call  your  attention  to  the  Smith  bill  which  was  passed, 
H.  R.  6149,  wliich  was  passed  in  1941.  Again  it  was  an  A.  F.  of  L.- 
approved  bill,  as  it  came  out  of  that  committee.  How  far  the  approval 
continued,  as  the  vote  came  on  the  House  floor,  is  a  matter  of  definition. 

Then,  there  was  the  Smith  bill  of  1940,  proposing  to  change  the 
Wafxner  Act,  which,  in  effect,  went  a  long  way  on  free  speech,  and  the 
various  things  that  are  now  in  the  Taft-Hartley^  Act.    So  I  am  com- 
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pletely  at  a  loss  to  uiulei'stand,  based  on  tliat  riH-onl,  how  we  find  this 
terrific  opposition  that  we  are  up  against  today. 

Tlie  ninth  point  in  my  brief  was  a  sonnd  national  lal)or  policy  as 
ao-ainst  violence. 

The  tenth  one  is  that  the  collect ive-bargainin<2:  process  should  be 
restricted  to  matters  which  can  be  handled  competently,  effectively,  by 
neo-()tiation.  That  is  on  paji'e  ^25,  and  has  to  do  with  pensions  and 
welfare  funds. 

Now,  gentlemen,  I  have  read  you  nothino:  but  certain  titles.  I  want 
to  emphasize  again  that  our  national  labor  policy  will  go  backward 
under  the  proposed  bill.  It  proposes  to  go  back  to  a  policy  that  was 
a  proven  failure,  and  there  is  nothing  more  vital  in  this  whole  question 
of  our  national  economy  than  labor  peace,  because  we  have  got  to  get 
production  not  only  to  keep  our  own  economy  where  you  all  want  it, 
but  we  have  got  to  do  it  for  the  rest  of  the  world,  too,  so  it  seems,  and 
the  only  hope  for  industrial  peace  is  through  the  preservation  of  a 
sound  national  labor  policy. 

Senator  Donxell.  Thaidv  you,  Mr.  Mosher. 

jMr.  INIosher,  may  I  ask  you  some  questions  now? 

I  notice  it  is  about  7  minutes  after  11,  and  I  will  endeavor  to  keep 
my  questioning  within  a  reasonable  portion  of  the  30  minutes,  and 
doubtless  some  of  the  other  members  on  our  side  may  desire  to  interro- 
gate you,  too. 

Would  you  tell  us,  ]:)lease,  when  the  National  Association  of  Manu- 
facturers was  formed? 

Mr.  MosHER.  1895. 

Senator  Donneix.  So  it  has  been  in  existence 

Mr.  Mosher.  In  Cincinnati. 

Senator  Donnell.  I  beg  pardon  ? 

Mr.  Mosher.  1895.    It  has  been  in  existence  for  53  years. 

Senator  Donnell.  Fifty-three  years;  yes,  sir. 

Take,  for  instance,  its  presidents  over  a  period  of  time.  My  old 
friend,  Mr.  Robert  L.  Lund,  of  the  Lambert  Pharmacal  Co.  of  St. 
Louis,  was  a  president. 

Mr.  MosiiER.  1932,  '33,  or  '34. 

Senator  Donnell.  Was  Mr.  Henning  Prentiss  a  president?  I  men- 
tion him  because  he  was  a  friend  of  mine — I  have  known  him  many 
many  years ;  he  is  of  the  ArmstrongCork  Co. — was  the  head  of  it  also? 

Mr.  jMosher.  Yes,  sir;  in  the  thirties  or  early  forties.  I  would  have 
to  look  up  the  exact  date. 

Senator  Donnell.  And  was  our  friend,  a  gentleman  of  this  com- 
mittee, a  friend  of  mine,  Albert  Hawd^es,  of  the  Congolemn  Co.  of 
New  Jersey,  was  he  also  a  president? 

Mr.  MosHf:R.  No;  I  do  not  think  that  Senator  Ilawkes  was  president. 

Senator  Donnell.  Of  the  United  States  Chamber  of  Commerce? 

Mr.  jNIosher.  Yes. 

Sei*ator  Donnell.  Now,  Mr.  Mosher,  you  say  the  National  Associa- 
tion of  Manufacturers  has  more  than  15,000  member  companies  and  83 
percent  of  them  are  small  and  medium-sized  businesses  with  four  and 
five  hundred  employees;  is  that  right? 

Mr.  Mosher.  Yes,  sir. 

Senator  Donnell.  There  has  been  a  great  deal  of  reference,  from 
time  to  time,  to  your  organization,  Mr.  JMosher,  and  some  of  it  has, 
at  least,  raised — indicated  that  some  of  the  members  of  our  com- 
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mittee  are,  well,  I  will  put  it  mildly,  somewhat  interested  in  the  opin- 
ions of  your  association,  and  think  they  may  not  be  in  accord  with 
the  national  welfare. 

I  want  to  ask  you  some  questions  about  your  testimony  if  you  will 
turn  to  page  3,  please.  Among  the  provisions  of  the  Labor-Manage- 
ment Relations  Act,  the  Taft-Hartley  Act,  which  jou  say  would  be 
eliminated  by  the  bill  before  this  committee  is,  and  the  first  one  which 
you  mention,  is  the  union's  duty  to  bargain. 

Mr.  MosiiER.  Yes,  sir. 

Senator  Donnell.  Now,  Mr.  Green,  William  Green  of  the  Ameri- 
can Federation  of  Labor,  was  on  the  stand  a  few  days  ago  and, 
generally  speaking,  I  think  his  position  was  that  that  is  an  absolutely 
unnecessary  provision,  just  academic,  not  needed  at  all,  because  that 
is  what  labor  unions  are  formed  for,  and  you  do  not  have  to  compel 
them  to  do  that  which  is  their  purpose. 

What  do  you  have  to  say  as  to  Mr.  Green's  point  on  that  i 

Mr.  MosiiEK.  I  think  the  record,  as  I  would  like  to  compile  it  and 
as  I  suspect  you  have  it  now,  will  show  that  under  the  period  of 
the  Wagner  Act,  the  unions  repeatedly  refused  to  bargain. 

Senator  Donnell.  Would  you  mind  compiling  that  data  for  us  and 
sending  it  to  us,  which  I  will  ask  to  have,  Mr.  Chairman,  incorporated 
and  printed  in  full  when  it  is  received  ? 

Mr.  Mosher.  I  suspect  it  is  back  in  my  various  testimony  in  1946, 
1947—1945,  1946,  and  1947. 

Senator  Donnell.  We  would  like  to  get  it  incorporated  in  the  rec- 
ord so  that  we  will  be  able  to  read  it  back  without  any  reference  to 
anything  else. 

Mr.  Mosher.  May  I  add,  Senator,  that  the  witness  who  preceded 
me,  pointed  out  one  of  the  very,  very  important  situations  where 
the  in:iion  refused  to  bargain,  except  on  their  own  bases. 

Senator  Donnell.  I  am  not  going  down  all  these  different  points 
in  any  detail,  and  a  good  many  of  them  I  will  not  ask  you  about  at  all. 

Turn  to  page  4,  please,  that  is  No.  7,  union  contract  responsibility. 
Do  you  know  of  any  reason  why  a  labor  union  should  not  be  respon- 
sible for  a  breach  of  contract  just  as  much  as  a  corporation  or  in- 
dividuals with  which  or  with  whom  its  contracts  are  liable? 

Mr.  Mosher.  I  cannot  conceive  of  any  situation  whereby  either 
party  signing  a  contract  should  be  allowed  to  go  back  on  what  he 
agrees  to  do. 

Senator  Donnell.  Tliere  has  been  some  point  made  that  this  is  very 
harsh  on  the  Taft-Hartley  Act  by  throwing  these  cases  into  the  Fed- 
eral courts.     What  do  you  have  to  say  on  that  point  ? 

Mr.  Mosher.  Well,  I  do  not  know  that  I  am  qualified  to  discuss  the 
situation  as  between  courts,  because  I  am  not  an  attorney,  except  that, 
as  we  settle  these  disputes  close  to  home,  close  to  where  they  occtir, 
we  get  a  much  better,  easier,  smoother,  and  much  more  satisfactory 
settlement.  • 

On  the  other  hand,  I  think  the  record  shows  quite  clearly  that  up 
to  date  there  have  been  no  damages  assessed  against  a  union  in  any 
single  case. 

Senator  Donnell.  Yes,  sir. 

Mr.  Mosher.  In  my  personal  opinion,  I  may  add — I  do  not  think  the 
quantity  of  damages  is  significant,  I  do  not  think  it  is  important,  but 
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I  think  that  the  establishment  definitely  of  the  union's  responsibility 
should  be  nuiintained  as  it  is  substantially  in  the  Taft-Hartley  law. 

Senator  Doxnell.  And  you  recall,  do  you  not,  Mr.  Mosher,  that 
in  the  bill  itself  is  a  distinct  provision  to  the  effect  that  the  judgment, 
if  any,  that  is  obtained  against  a  labor  organization,  a  labor  union, 
is  to  be  iDaid  solely  out  of  the  assets  of  the  luiion  as  an  entity,  and  not 
out  of  the  assets  of  the  individual  members  ? 

Mr.  MosHER.  Yes;  I  well  realize  that  there  is  no  personal  respon- 
sibility on  the  part  of  the  union  members. 

Senator  Donnell.  In  other  words,  the  Taft-Hartley  Act  is  not  at 
all  subject  to  the  criticism  so  frequently  leveled  at  the  Danbury  Hat- 
ters case,  that  by  a  judgment  you  could  go  in  and  ruin  the  individual 
members  of  the  union. 

Mr.  MosHER.  Yes. 

Senator  Donnell.  It  has  been  carefully  safeguarded  and  prevented 
in  the  Taft-Hartley  Act. 

The  particular  language  to  which  I  refer  is  in  section  301  (b),  read- 
ing as  follows : 

Any  money  judgment  against  a  labor  organization  in  a  district  court  of  the 
United  States  shall  be  enforceable  only  against  the  organization  as  an  entity 
and  against  its  assets,  and  shall  not  be  enforceable  against  any  individual  mem- 
ber or  his  assets. 

You  are  familiar  with  that. 

Now,  Mv.  Mosher,  as  to  the  union's  financial  reports,  do  you  see  any 
objection  to  that,  and  have  you  heard  of  any  objection  from  labor- 
union  friends  of  yours  as  to  the  requirement  that  the  unions  file  finan- 
cial reports? 

Mr.  Mosher.  I  have  heard  a  lot  of  language  from  a  national  stand- 
point to  the  effect  that  this  was  an  unfair  request  to  make  of  labor. 

Senator  Donnell.  I  beg  3'our  pardon ;  I  did  not  get  that. 

IVIr.  Mosher.  I  heard  a  lot  of  comments  made  from  a  national  stand- 
point that  it  was  unfair  to  ask  the  unions  to  make  financial  reports. 

I  get  from  the  individual  union  people  with  whom  I  have  talked 
in  various  parts  of  the  country  that  they  think  it  is  a  good  thing.  I 
do  know  this,  that  the  indiviclual  members  of  unions,  certain  unions, 
not  all  of  them,  of  course,  but  of  certain  unions — are  very  glad  to  have 
these  reports. 

I  think  it  is  no  more  fair,  no  less  fair,  to  the  unions  tlian  it  is  to 
other  organizations  that  have  to  make  reports  of  this  type. 

Senator  Donnell.  Do  business  corporations  which  represent  man- 
agement, under  the  laws  of  many  States,  have  to  make  similar  reports? 

Mr.  Mosher.  Quite  complete  reports. 

Senator  Donnell.  Yes. 

As  to  your  item  Xo.  24,  Strikes  by  Government  Employees,  do  you 
see  any  possible  objection  to  the  prohibition  against  Government  em- 
ployees striking? 

Mr.  Mosher.  I  do  not  like  to  see  a  prohibition  against  strikes  in 
any  case.  I  do  not  like  to  take  away  from  any  individual  the  right 
to  work  for  any  reason  at  all,  bv  waj-  of  strikes  or  otherwise.  But  I 
think,  in  view  of  our  general  picture  as  this  country  has  grown  up. 
that  there  is  one  thing  we  cannot  tolerate  in  this  national  economy  of 
ours,  and  that  is  a  strike  against  ourselves. 
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In  other  words,  if  we  work  for  the  Government  we  cannot  strike 
against  the  Government.  I  think  such  strikes  have  got  to  be  com- 
pletely eliminated. 

Senator  Donnell.  Take,  for  instance,  th-e  employees  of  the  post 
office.  Would  you  regard  it  as  a  healthful  conduct  if  they  could  tie 
up  the  postal  service  and  ruin  the  interchange  of  communications  be- 
tween our  various  States  by  way  of  mail  facilities  ?  Would  you  regard 
it  as  advisable  or  conceivable  that  we  permit  any  such  thing  as  that 
to  occur  ? 

Mr.  MosHER.  I  cannot  understand  how  it  could  possibly  be  allowed 
to  occur. 

Senator  Donnell.  Yes. 

Mr.  MosHER.  And  it  also  applies  to  local  strikes  that  are  not  under 
Federal  jurisdiction — firemen,  policemen,  teachers — if  you  please. 

Senator  Donnell.  Mr.  Mosher,  I  have  selected  just  a  few  of  the 
provisions  of  the  Taft-Hartley  Act  which  you  point  out  in  your  state- 
ment would  be  eliminated  by  the  bill  now  before  this  committee. 

Did  you  happen  to  see  a  compilation  of  a  poll  which  was  in  Look 
magazine,  if  I  am  not  mistaken,  that  caused  it  to  be  made  some  months 
ago  with  respect  to  specific  provisions  of  the  Taft-Hartley  Act,  in 
which  employees,  I  think,  were  asked  to  express  their  opinions  as  to 
those  particular  provisions,  and  as  applied  to  a  great  number  of  those 
provisions  or  a  considerable  number  of  them,  the  employees,  generally 
speaking,  were  in  favor  of  them,  and  they  were  large  provisions,  im- 
portant provisions,  too,  of  the  Taft-Hartley  Act  ? 

But  when  the  final  question  was  asked,  "Are  you  in  favor  of  the 
Taft-Hartley  Act  or  against  it?",  they  were  against  it.  Did  you  see 
that  poll  ? 

Mr.  Mosher.  I  saw  that  poll,  and  also  the  Claude  Robinson  poll. 

Senator  Donnell.  What  did  it  show  ? 

Senator  Taft.  It  was  the  same  thing ;  the  Claude  Robinson  poll  was 
published  in  Look  magazine. 

Mr.  Mosher.  It  was  the  same  thing.  On  individual  questions,  as 
you  say,  the  individual  union  members  found  little  or  no  objection. 
Their  votes  ran  just  about  the  same,  union  or  nonunion.  But,  as  you 
say,  when  it  came  to  the  Taft-Hartley  Act,  I  suppose,  a  form  of 
semantics,  if  you  please,  the  Taft-Hartley  Act  has  been  made  to  sound 
bad. 

Senator  Donnell.  Yes. 

Mr.  Mosher.  For  no  definite  reason  that  I  can  find. 

Senator  Donnell.  Now,  let  me  ask  you  whether  or  not  you  attribute 
any  part  of  that  general  opinion  that  has  prevailed  that  tlie  Taft- 
Hartley  Act  is  iniquitous  and  bad  and  ruinous,  do  you  attribute  any 
considerable  portion  of  that  to  the  utterance  of  Mr.  Green,  president 
of  the  American  Federation  of  Labor  who,  although  a  fine  gentleman, 
has  made  a  fine  contribution  to  our  country,  testified  that  he  himself 
in  public  speeches  and  private  addresses,  called  the  Taft-Hartley  Act 
a  "slave  labor  act"?  Do  you  regard  that  as  having  influence  in  creat- 
ing this  opinion  ? 

Mr.  Mosher.  I  think  that  is  one  of  the  basic  reasons  for  the  opinion, 
and  similar  comments. 

Senator  Donnell.  Do  you  regard  the  statements  in  some  300  or  315 
labor  publications  that  have  been  circulated  over  the  country,  the 
statements  that  the  Taft-Hartley  Labor  Act  is  a  slave  labor  act,  and 
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cartoons  there  showing  the  employees  bound  in  chains,  and  dragging 
themselves  around,  and  looking  emaciated,  and  all  about  to  drop  over 
from  slavery,  do  you  think  that  has  had  some  influence,  too? 

]\Ir.  ]\IosHER.  That  is  evidently  part  of  the  campaign  to  bring  the  law 
into  public  disrepute  with  no  attempt  to  discuss  what  is  in  the  law 
itself. 

Senator  Donnell.  Yes.  Do  you  think  that  the  campaigns  that  have 
been  made  by  some  gentlemen  in  politics  who  have  used  similar  lan- 
guage, and  notably  very  recently  a  broadcast  all  over  the  United 
States  by  Senator  Francis  Myers  of  Pennsylvania,  the  Democratic 
whip  of  the  United  States  Senate,  in  wdiich  he  said  the  Taft-Hartley 
Act  shackles  labor,  do  you  think  that  tends  to  create  an  opinion  that 
the  Taft-Hartley  Act  is  iniquitous?  Do  you  think  it  has  that 
tendency  ? 

Mr.  ]SIoshp:r.  I  can  draw  no  other  conclusion  than  that. 

Senator  Donnell.  And  Senator  Taft  over  here  and  Mr.  Hartley 
as  arch  fiends  who  are  preying  on  the  public?  That  conclusion  could 
readily  be  drawn,  could  it  not? 

Mr.  MosHER.  I  think  it  is  a  fair  conclusion.     [Laughter,] 

Senator  Donnell.  Yes,  sir. 

Mr.  MosHER.  I  happen  to  know  both  of  them. 

Senator  Taft.  "Lucifer,  by  name." 

Mr.  MosHER.  Senator,  I  happen  to  know  both  gentlemen  quite  well. 
[Laughter.] 

Senator  Himi'Iikey.  "Will  the  Senator  from  Missouri  yield  for  a 
moment  ? 

Senator  Donnell.  Just  a  moment. 

Senator  Hit^mi'iirey.  Just  a  point  of  information,  my  friend. 

T  noticed  you  mentioned  the  polls  that  were  taken  on  the  Taft- 
Hartley  Act. 

Senator  Donnell.  That  was  not  the  Gallup  poll  about  the  election. 

Senator  Humphrey.  But  a  ])oll  is  a  poll  for  all  that.     [Laughter.] 

Senator  Donnell.  That  is  Shakespeare — no,  it  is  Job  VII :  XI, 
where  that  comes  from. 

Senator  Humphrey.  T  was  of  the  opinion  that  possibly  the  poll 
taken  on  the  Taft-Hartley  Act  was  but  of  the  prophetic  nature  as  to 
the  validity  of  polls  that  were  taken  on  even  more  fundamental  issues 
such  as  things  that  liap]iened  in  November. 

1  think  maybe  we  ought  to  discount  the  whole  effect  of  polls,  except 
the  Minnesota  ])oll  in  the  election,  which  was  right. 

Senator  Donnell.  Thank  you,  Senator,  for  your  contribution. 

Senator  Taft.  I  thought  the  Senator  put  in  some  polls  on  the  Taft- 
Hartley  law. 

Senator  Humphrey.  I  sui)ported  the  Minnesota  poll.     [Laughter.] 

Senator  Donnell.  Mr.  Moshei',  you  refer  to  something  there  that  I 
think  is  extremely  fundamental.  Is  it  your  observation  that  the 
average  citizen,  just  the  run-of-the-mine  of  us,  all  of  us,  legislators 
and  evei-ybody  else,  is  it  your  observation  that  there  is  a  mighty  small 
proportion  of  our  ])eople  who  have  even  read  the  Taft-Hartley  Act? 

Mr.  MosiiER.  I  would  not  have  any  way  of  knowing,  and  I  am  not 
much  of  a  gambler,  but  I  would  suspect  that  it  would  be  a  very  minute 
percentage. 

Senator  Donnell.  Yes. 
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Mr,  MosHER.  And  of  those  who  liave  read  it,  only  a  small  i^ercentage 
get  the  import  of  it. 

Senator  Donnell.  Yes.  Well,  that  is  perfectly  natural,  is  it  not, 
Mr.  Mosher?     [Laughter,] 

That  is  perfectly  natural,  is  it  not,  from  the  fact,  if  I  may  complete 
this  question — I  say  it  is  perfectly  natural  from  the  fact  that  tlie  Taft- 
Hartley  Act  was  not  a  new  bill,  but  it  is  an  amendment  to  the  Wagner 
Labor  Relations  Act,  and  incorporates  things  and  takes  things  out. 

For  instance,  on  this  closed  shop,  you  will  not  find  the  words  "closed 
shop"  in  either  the  Wagner  Act  or  the  Taft-Hartley  Act,  I  do  not 
think.     Certainly  it  is  not  in  the  Taft-Hartley  Act,  is  it  ? 

Mr.  MosiiER,  I  would  not  be  able  to  say. 

Senator  Donnell.  I  do  not  think  it  is. 

Mr.  MosHER.  I  find  trouble  with  some  of  the  language. 

Senator  Donnell,  It  is  obvious  that  the  very  nature  of  the  legis- 
lative treatment,  namely,  the  taking  of  the  former  act,  the  amend- 
ments of  it,  by  insertions  and  withdrawals  and  all  that  mass  of  lan- 
guage that  is  shown  here  which  was  necessary  to  amend  the  act  in 
these  respects,  it  is  perfectly  obvious  that  the  average  one  of  us,  and 
this  is  not  said  critically  at  all,  it  is  perfectly  evident  that  just  the 
run-of-the-mine  of  our  citizens  have  not  read  that  act,  is  that  not  true? 

Mr,  MosiiER.  That  is  true. 

Senator  Donnell.  Yes,  and  in  large  ])art  the  opinion  about  this 
terrific  iniquity  of  this  act,  and  how  it  is  just  driving  us  into  slavery, 
comes  from  all  of  these  extravagant  expressions  about  slave  labor  and 
shackles,  and  pounding  of  the  desk,  and  political  speeches  and  radio 
broadcasts  denouncing  the  act.   Is  that  not  a  fact,  according  to 

Mr.  MosHER,  That  is  quite  true. 

Senator  Donnell.  Now,  Mr.  Mosher,  if  you  will  turn  to  page  7  of 
your  statement,  you  set  out  certain  principles  which  the  National  As- 
sociation of  Manufacturers  has  developed  through  at  least,  I  take  it, 
the  53  years  of  your  experience. 

Have  you  been  conscious  that  the  National  Association  of  Manu- 
facturers was  out  with  ulterior  purposes  to  try  to  enslave  labor,  en- 
slave somebody  or  ruin  labor,  and  just  profit  at  the  expense  of  in- 
iquitous damage  to  the  other  segments  of  our  society  ? 

Mr.  Mosher,  I  think  I  know  employers  pretty  well,  sir,  and  I  know 
that  there  is  no  good  employer — there  are  exceptions,  we  all  know 
that 

Senator  Donnell.  Why,  certainly, 

Mr.  Mosher.  Their  first  object  is  to  run  that  plant. 

Senator  Donnell.  Yes. 

Mr.  Mosher.  And  you  cannot  run  that  plant  w^ithout  labor  peace, 
and  without  labor-management  relationships  on  a  sound  basis.  That 
is  the  only  way  we  can  run  our  plants,  and  the  only  way  we  can  make 
money. 

Senator  Donnell.  And  you  would  like  to  have  the  good  will  of  the 
employees  under  you  ? 

Mr.  MosiiER.  You  cannot  run  a  business  if  you  do  not  have  that. 

Senator  Donnell.  You  would  like  in  the  morning  to  have  them  feel 
friendly  toward  you,  in  order  that  they  would  want  to  turn  out  the 
best  products. 

Mr.  Mosher.  The  only  way  we  can  get  enough  efficiency  to  com- 
pete and  stay  in  business. 
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Senator  Donnell.  Let  us  take  some  of  these  principles  of  yours. 
They  sound  pretty  good  to  me.  The  first  is  the  principle  of  equality. 
It  seems  to  me  that  I  have  heard  about  liberty  and  equality  and  fra- 
ternity for  a  o;ood  many  years,  and  other  similar  expressions,  prin- 
ciples of  equality  under  law.  That  is  one  of  these  fundamental  prin- 
ciples that  you  have  told  us  of  here  that  the  National  Association  of 
Manufacturers  has  stood  for,  is  that  right? 

Mr.  MosHER.  That  is  No.  1  in  order  and  in  importance. 

Senator  Doxnell.  No.  1. 

Now,  we  have  had  a  lot  of  illustrations  in  the  record  here  of  where 
this  bill,  the  Taft-Hartley  Act,  undertakes  to  provide  for  this  equality, 
for  instance,  on  this  matter  that  we  discussed  a  little  while  ago,  about 
the  obligation  to  bargain  collectively. 

The  Wagner  Act  made  it  obligatory  on  management  to  bargain  col- 
lectively, but  did  not  make  it  obligatory  on  labor  though;  that  is  right, 
is  it  not? 

iVfr.  MosiiER.  That  is  right. 

Senator  Doxxelt..  And  along  comes  the  Taft-Hartley  Act  and  says 
what  is  sauce  for  the  goose  is  sauce  for  the  gander;  if  management 
has  got  to  bargain  collectively,  labor  has  got  to  bargain  collectively. 
That  is  right,  is  it  not  ? 

Mr.  MosHER.  That  is  right.     Yes,  sir. 

Senator  Doxxell.  And  accoirling  to  this  data  that  you  are  going 
to  compile  and  send  in  to  us,  you  have  found  it  in  your  own  personal 
experience  to  be  true,  and  not,  as  Mr.  Green  has  indicated,  an  un- 
necessary provision  using  up  paper  and  ink? 

Mr.  INIosHER.  It  is  a  very  necessary  provision,  and  the  record  will 
support  that  contention. 

Senator  Dox^xeel.  Yes,  sir. 

Now,  the  second  point  that  you  make,  you  say :  "As  a  matter  of  prin- 
ciple, there  should  be  no  compulsion  with  respect  to  membership  or 
nonmembership  in  a  labor  organization." 

That  is  a  pretty  wholesome  principle,  do  you  not  think,  Mr.  Mosher, 
under  our  general  views  of  liberty  in  this,  our  country? 

iNIr,  MosHER.  Well,  aside  from  the  ethics  of  the  situation,  I  think 
fundamentally  that  is  the  only  way  in  which  you  can  operate;  the 
only  way  you  can  operate  is  under  that  principle. 

Senator  Doxxell.  And  then,  on  page  13,  you  say : 

Industry-wide  bargaining  is  contrary  to  successful  collective  bargaining  and 
public  interest. 

Now,  that  is  at  least  ]iart]y  due,  the  soundness  of  that  principle,  to 
the  fact  that  conditions  vary  in  one  section  of  the  countr}^  as  compared 
with  another,  and  also  that  industry-wide  bargaining  may  lead  to 
monopolistic  practices.  Do  not  both  of  those  elements  enter  into  that 
point? 

Mr.  MosiiER.  I  would  agree  with  you  excepting  your  last  point  that 
they  might  lead ;  I  think  they  do  lead. 

Senator  Doxxell.  They  do  lead. 

Mr.  MosHER.  And  they  can  end  nowhere  else  except  in  monopoly. 

Senator  Doxxtsll.  Those  are  some  of  the  fundamental  reasons  that 
your  organization  stands  for  the  proposition  that  industry-wide  bar- 
gaining is  contrary  to  successful  collective  bargaining  and  the  public 
interest;  is  that  right? 

Mr.  MosHER.  Yes,  sir. 
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Senator  Donnell.  And  on  this  matter  of  monopoly,  if  one  man, 
Mr.  John  L.  Lewis,  to  be  exact,  can  bargain  for  all  the  coal  industrj^ 
i;n  the  country  and  he  says  that  you  have  got  to  close  down,  it  is  a 
mighty  serious  situation  that  there  is  no  competition  there  against 
him;  isn't  it? 

Mr.  MosHER.  Yes;  and  Mr.  Lewis  picks  his  own  bargaining  agents 
for  the  emploj^ers,  too. 

Senator  Donnell.  Now,  on  the  fourth  of  your  principles 

The  Chairman.  Let  us  get  that  statement. 

Senator  Donnell.  Would  you  read  the  statement  ? 

The  CiiAiR3iAX.  You  say,  Mr.  Lewis  ]:)icks  his  own  agents  ? 

Mr.  MosHER.  Mr.  Lewis  has  picked  the  representatives  of  the  em- 
ployer and  refused  to  do  business  with  anybody  else. 

The  Chairman.  That  is,  he  selects  representatives  of  the  employers  ? 

Mr.  Mosher.  My  statement  is  a  broad  one,  sir.  He  has  on  occasion 
said  he  would  only  do  business 'with  certain  people  on  the  employer's 
side.  I  know  of  one  particular  case  where — I  think  the  record  will 
show  this;  I  would  have  to  check  it;  he  refused  to  do  business  with 
an  association  of  manufacturers,  and  said  he  would  only  do  business 
with  them  individually. 

The  CiiAiR3iAN.  Was  his  strike  against  the  association  of  manu- 
facturers ? 

Mr.  MosHER.  I  did  not  get  your  question. 

The  Chairman.  Are  you  not  talking  about  bargaining? 

Mr.  MosHER.  Yes,  sir. 

The  Chairman.  Talking  about  bargaining? 

Mr.  MosHER.  Yes,  sir. 

The  Chairman.  AVhenever  did  Mr.  Lewis  carry  on  a  strike  against 
the  association  of  manufacturers? 

Mr.  MosiiER.  Well,  he  never  did,  sir. 

The  Chairman.  No.  Now,  I  cannot  understand  your  statement. 
You  said  lie  would  not  bargain  with  an  association  of  manufacturers. 
1  cannot  understand  that  statement. 

Mr.  MosHER.  Well,  Senator,  I  was  asked  a  question  about  ]Mr.  Lewis' 
position,  which  led  me  to  my  remark.  The  point  of  the  question  was 
in  regard  to  monopoly.  I  made  the  comment  that  on  certain  occasions 
Mr.  Lewis  had  picked — tried  to  pick,  at  least — representatives  to  rep- 
resent the  employers  on  the  other  side,  not  the  National  Association 
of  Manufacturers;  in  the  coal  industry  alone. 

One  individual  I  know  of 

The  Chairman.  National  association  of  coal  operators? 

ISfr.  MosHER.  Is  it  the  Southern  Coal  Operators?  There  are  two 
groups,  as  you  know ;  the  Northern  and  Southern  groups.  This  was 
tlie  Southern  group.  I  believe  the  record  shows  Mr.  Lewis  flatly 
refused  to  do  business  with  Mr.  Moody,  who  had  been  picked  by  the 
Southern  Coal  Operators  to  represent  them. 

The  Chairman.  Did  he  have  a  reason? 

Mr.  MosHER.  I  su])pose  he  could  supply  a  reason,  sir,  but  the 
employers,  I  think,  sliould  have  the  very  definite  right  to  select  their 
own  representatives. 

Senator  D;)Nnell.  Certainly,  if  labor  has  the  right  to  select  its  rep- 
resentative, tliere  is  no  reason  why  management  should  not  select  its 
representative. 

Mr.  MosiiER.  None  at  all,  that  I  know  of. 
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The  Chairman.  Wliat  I  want  to  know  is  whether  this  is  an  isolated 
case  or  whetlier  it  is  a  oeneral  case,  that  hibor  generally  lias  been 
unwilling  to  bargain  with  the  persons  chosen  by  the  employers  to 
bargain  with. 

Senator  Taft.  Mr.  Chairman,  may  I  suggest  that  both  the  Southern 
Coal  Producers  and  the  National  Coal  Association  have  requested  per- 
mission to  testify,  and  they  probably  know  more  about  the  specific 
case.  I  think  I  kiiow  something  about  it,  and  I  think  I  can  perhaps 
bring  it  out  in  ]\Ir.  Mosher's  testimony,  but  I  think  we  could  get  much 
more  satisfactory  information  on  that  particular  case  than  we  can 
through  these  means. 

^Ir.  JMosTiER.  I  only  know  it  second-hand,  sir. 

The  Chairman.  That  is  all  right.  If  it  is  a.  second-hand,  hearsay 
bit  of  evidence,  that  is  perfectly  satisfactory. 

Mr.  MosHER.  It  is  in  the  record,  though. 

Senator  Donnell.  Yon  are  not  withdrawing  tlie  statement,  are  you  ? 

Mr.  MosHER.  No,  sir. 

Senator  ^Murray.  In  what  record^ 

The  Chairman.  It  is  in  our  record. 

Senator  Murray.  Yon  mean  in  this  record,  or  some  other  record? 

Mr.  Mosiier.  It  is  in  the  record  of  the  Coal  Association  in  other 
negotiations. 

Senator  Murray.  Not  before  us. 

Mr.  Mosher.  Not  that  I  know  of. 

Senator  Donnell.  Now,  Mr.  Mosher,  the  next  point  that  you  men- 
tion in  your  statement  is  on  page  15.    It  is  the  fourth  point : 

Abuses  of  economic  power  (certain  strikes  and  secondai-y  boycotts)  sbonld 
be  ciu-bed  as  a  matter  of  national  labor  i}olicy. 

I  am  not  going  into  all  the  detail  of  the  secondary  boycott  business, 
but,  as  a  general  proposition,  such  abuses  as  you  refer  to  in  that  section 
are  abuses  that  you  regard  as  contrary  to  the  welfare  of  the  people  of 
the  Nation.    That  is  right,  is  it  not? 

Mr.  Mosher.  Contrary  to  public  good. 

Senator  Donnell.  Contrary  to  public  good,  and  you  are  against 
them,  and  you  have  listed  them  here  in  this  statement  which  is  to  be 
placed  in  the  record  in  full. 

That  is  right,  is  it  not? 

Mr.  Mosher.  Yes;  in  the  record  in  full.  Thej^  cover  a  very  wide 
variety  of  boycotts. 

Senator  Doxnell.  Yes. 

Now,  your  fifth  point  on  ])age  IT : 

Freedom  of  speech  as  between  employers  and  employees  is  a  basic  principle 
of  sound  industrial  relations. 

Well,  now,  under  the  Wagner  Act  labor  had  a  perfect  freedom  of 
si)eech  but  there  had  been  at  least  raised  a  very  great  question  as  to 
whether  management  had  it.  That  is  a  conservative  statement  of  it, 
is  it  not  ^ 

Mv.  Mosher.  As  the  law,  the  Wagner  Act,  was  administered,  the 
employer  certainly  did  not  have  it. 

Senator  Donnell.  The  employei-  did  not  have  it;  lu),  sir. 
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Now,  the  law,  the  Taft-Hartley  law,  comes  along  and  provides: 

The  expressing  of  any  views,  argument  or  opinion,  or  the  dissemination 
thereof,  whetlier  in  written,  printed,  graphic,  or  visal  form  sliall  not  constitute  or 
be  evidence  of  an  unfair  labor  practice  under  any  of  the  provisions  of  this  Act — 

that  would  be  those  referring  to  labor  and  management,  either,  I 

take  it — 

if  such  expression  contains  no  threat  of  reprisal  or  force  or  promise  of  benefit. 

Mr.  MosiiER.  Yes. 

Senator  Donnell.  Yon  think  it  is  a  soimd  declaration,  do  you? 

Mr.  MosHER.  I  think  it  is  sound.  I  do  not  think  that  the  present 
law  is  administered  in  all  respects  the  way  it  should  be,  but  I  think 
the  record  shows  there  are  decisions  before  the  Labor  Relations  Board 
now  that  have  attempted  to  control  employers  on  occasions. 

Senator  Doxnell.  Yes :  but  you  think  the  expression  of  principle 
as  set  forth  in  the  Taft-Hartley  Act  that  I  have  just  read  to  you  is 
sound  and  should  not  be  abandoned  in  any  new  legislation. 

Mr.  MosHER.  It  certainly  needs  to  be  kept  as  a  mater  of  statute. 

Senator  Donxell.  I  note,  with  much  interest,  Mr.  Mosher,  that  on 
page  17,  near  the  bottom  of  your  statement,  you  quote  Mr.  Green,  him- 
self, Mr.  William  Green,  president  of  the  American  Federation  of 
Labor,  who  testified  before  the  House  Labor  Committee  in  1947,  page 
1671  of  the  House  hearings,  as  saying  : 

*  I  am  willing  that  the  Wagner  Labor  Act  be  amended  so  that  an  employer  may 
engage  in  free  speech,  just  as  anybody  else. 

That  was  his  testimony,  was  it? 
Mr.  MosHER.  Yes,  sir. 

Senator  Donnell.  Now  I  pass  to  your  next,  your  sixth  point,  and 
we  are  getting  along  pretty  fast  there  : 

The  unbiased  and  impartial  administration  of  laws  is  basic  to  any  successful 
national  labor  policy. 

You  devote  in  large  part,  perhaps  entirely — I  have  not  had  this 
long  enough  to  be  sure  of  that,  your  discussion  there  as  to  this  propo- 
sition of  whether  or  not  the  Conciliation  Service,  the  Mediation  and 
Conciliation  Service,  should  be  in  the  Labor  Department  or  should 
be  an  independent  agency,  and  you  quote  here  on  page  18  the  official 
minutes  of  the  employer  delegates  meeting,  I  take  it,  of  your  organi- 
zation.   Is  that  right? 

Mr.  MosHER.  No ;  this  was  President  Truman's  Labor-Management 
Conference  in  the  fall  of  1945. 

Senator  Donnell.  Fall  of  1945 ;  oh,  yes. 

My.  :Mosher.  And  this  was  the  em])loyers'  side  of  the  table,  of 
which  I  was  cochairman,  and  this  is  in  the  employers'  record. 

Senator  Donnell.  I  was  going  to  ask  you  about  that,  and  I  am 
glad  to  know  what  that  is.  I  should  have  known  that,  but  I  very 
hastily  glanced  through  this  and  had  not  observed  this.  It  reads  as 
following,  this  particular  excerpt : 

To  insure  impartiality,  the  United  States  Conciliation  Service — 
now,  I  am  going  to  read  the  matter  in  italics  here,  and  you  can  tell  us 
whether  that  is  in  the  actual  minutes  or  whether  you  put  that  in  here : 

To  assure  impartiality,  the  United  States  Conciliation  Service  should  6e— 
"should"  and  "be"  are  italicized  here. 
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Mr.  M08HER.  I  suppose  the  record  shows  the  underscoring,  and  this 
is  supposed  to  be  an  absolute  part  of  that  record. 
Senator  Donxell.  Thank  you,  sir. 

As  a  part  of  the  Deimrtment  of  Labor  it  does  not  assure  impartiality. 

The  purpose  of  the  Labor  Department  as  stated  by  law  is  "to  foster,  promote 
and  develop  the  welfare  of  the  wajie  earners."  The  Service  belongs  no  more  in 
the  Department  of  Labor  than  in  the  Department  of  Commerce. 

Now,  Mr.  Mosher,  does  that  represent  j^onr  view,  as  well  as  that 
expressed  here  in  the  proposals  of  management  at  the  employer 
delegates  meeting? 

Mr.  MosHER.  It  was  the  unanimous  opinion  of  the  delegates  to  the 
conference,  and  it  is  the  sound  feeling  of  the  National  Association  of 
Manufacturers  today. 

Senator  Donxell.  Yes.  I  do  not  have  but  a  few  minutes  more  time 
here,  and  I  am  not  going  into  all  the  details  of  it  now.  I  understand, 
though,  your  statement  to  be  that  you  have  set  out  here  the  record 
of  what  happened  at  President  Truman's  conference.    Is  that  right? 

Mr.  MosiiER.  Yes;  it  is  here  in  detail  with  one  exception,  perhaps. 

Senator  Doxx'ell.  I  will  ask  you  about  that  exception  in  a  moment. 
Mr.  Tobin's  testmony  on  January  81,  1949,  says  this.  He  is  referring 
to  the  President's  Labor-Management  Conference  in  November  1945, 
and  he  says : 

*  *  *  be  established  as  an  effective  and  completely  impartial  agency  within 
the  Department  of  Labor. 

Now,  that  is  the  same  Labor-Management  Conference  of  President 
Truman's  friend  here  ? 
Mr.  MosiiER.  Yes. 
Senator  Doxxell.  Then  he  says  this  about  some  other  people  here : 

Mr.  Ira  Mosher,  chairman  of  the  executive  committee,  and  Mr.  Raymond 
Smethurst,  general  counsel  of  the  National  Association  of  Manufacturers,  and 
Mr.  Eric  .Johnston  for  the  Committee  for  Economic  Development,  together  with 
all  the  major  labor  organizations,  testified  in  hearings  held  during  the  Eightieth 
Congress  before  this  committee  that  no  new  agency  should  be  created  for  liandling 
conciliation  functions  outside  the  Department  of  Labor. 

Do  you  want  to  make  any  comment  on  that  or  does  this  record  that 
you  set  forth  in  here  in  your  opinion  answer  that  question  ? 

Mr.  Mosher.  I  should  point  out  an  error  on  page  20,  the  fifth  line 
from  the  bottom,  where  it  says  March  1947.    It  shoidd  be  P^ebruary. 

Senator  Doxxell.  That  should  be  changed  on  page  20,  line  5,  from 
the  bottom,  from  March  to  P'ebruary.    Is  that  right  ? 

Mr.  Mosher.  Yes,  sir.  I  cannot  say  as  to  Mr.  Eric  Johnston's  posi- 
tion, btit  I  can  say  very  definitely  as  to  Mv.  Smethurst's  position  and 
my  own,  that  at  no  time  did  we  believe  that  the  Cf)nciliation  Service 
should  be  i)art  of  the  Department  of  Labor. 

The  Labor-Management  Conference  did  finally  agree  in  an  attempt 
to  avert  a  break  between  labor  and  management  to  allow  that  Con- 
ciliation Service  to  be  in  the  Department  of  Labor  providing  certain 
safeguards  were  set  around  it. 

Senator  Donxell.  One  of  those  safeguards  is  set  forth  on  page  19  : 

Providing  that  management  and  labor  advisers  to  the  Conciliation  Director 
would  lie  apnointed  to  help  select  (or  determine  rules  for  tlie  selection  of) 
Conciliation  Service  personneL 

That  is  right,  is  it  not? 
Mr.  Mosher.  Yes. 
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Senator  Donnell.  I  see. 

Mr.  MosiiER.  That  conference,  as  a  matter  of  fact,  went  'further. 
I  cannot  prove  this  for  the  record,  but  it  is  my  best  recollection  that 
labor  and  management  together  agreed  on  one  occasion  to  keep  this 
out  of  the  Department  of  Labor,  that  is,  the  representatives  of  labor 
in  this  Committee  No.  4,  which  was  the  official  designation  of  the 
connnittee  that  had  this  particular  job. 

Senator  I)>>xxell.  Yes. 

Mr.  MosnER.  That  committee  itself  agreed  one  day  to  keep  it  sepa- 
rate, but  the  next  day  labor  changed  its  mind. 

Senator  Doxxell.  Did  you  say  something  to  the  effect,  Mr,  Mosher, 
a  few  minutes  ago,  that  maybe  there  was  one  item  of  the  record  left 
out  here  ? 

Mr.  MosHER.  That  is  the  statement  I  just  made.  It  is  my  best  rec- 
ollection that  labor  representatives  and  management  representatives 
in  that  Committee  No.  4  on  one  occasion  did  agree  to  a  separation, 
but  the  legal  counsel  of  labor  would  not  agree  as  they  would  not  agree 
to  anything  else. 

Senator  Donnell.  Yes.  Now,  Mr.  Mosher,  regardless  of  past  his- 
tory, or  future  prophecy,  your  present  opinion,  1  understancl,  is,  and 
the  opinion  of  your  organization  is,  that  it  is  desirable  from  the  stand- 
point of  the  most  effective  use  of  mediation  and  conciliation  that  it 
be  an  independent  agency  rather  than  in  the  Department  of  Labor. 
Is  that  right  I 

Mr.  MosiiER.  That  is  my  firm  belief,  and  I  think  the  record  of  the 
last  several  months  will  definitely  prove  it,  that  the  Conciliation  Serv- 
ice has  increased  in  stature  and  has  increased  in  efi'ectiveness  whereas 
prior  to  the  passage  of  the  Taft-Hartley  Act  there  were  not  very 
many  employers  that  ever  used  the  Conciliation  Service  if  they  did 
not  just  have  to. 

Senator  Donnell.  Yes.  Now.  Mr.  Mosher,  do  you  think  that,  gen- 
erally speaking,  among  manufacturers  over  the  country  there  would 
be  more  confidence  in  the  fairness  and  the  impartiality  of  an  inde- 
pendent conciliation  and  mediation  service  than  there  would  be  in 
such  a  service  if  it  were  placed  in  the  Department  of  Labor? 

Mr.  MosiiER.  AVell,  I  am  afraid.  Senator.  I  will  have  to  go  all  out 
and  say  if  it  is  put  back  in  the  Department  of  Labor  there  will  not 
be  any  confidence  in  it. 

Senator  Donnell.  Now,  I  am  going  to  push  on  rather  rapidly.  My 
attention  has  been  called  to  the  fact  that  the  time  is  up.  The  seventh 
point  is : 

Enconra.iienient  of  settlement  of  industrial  disputes  hy  voluntary  and  peace- 
ful means  is  an  objective  of  national  labor  policy. 

The  eighth  is  that- 
collective  bar^^aining  should  be  entrased  in  and  protected  solely  as  a  process 
betveeen  management  and  representatives  of  rank  and  file  employees. 

The  ninth  point  is — 

sound  national  labor  policy  as  a  matter  of  principle  will  afford  adequate  protec- 
tion for  the  individual  worlcer  against  violence,  coercion,  or  intimidation,  whether 
by  the  employer  or  the  union. 

Do  you  remember  the  incident  of  Mr.  Carey  of  the  Yale  &  Towne 
Manufacturing  Co.  being  denied  access  to  the  plant  of  which  he  was 
])resident  ? 
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Mr.  MosHER.  Yes,  sir. 

Senator  Donnell.  And  the  tenth  and  final  point  that  you  make  is : 

As  a  matter  of  public  polic.v,  the  collective-bargaining  process  shonld  be 
restricted  to  matters  which  by  their  nature  can  be  handled  competently  and 
effectively  by  negotiation. 

Now  those  are  your  general  principles  and  that  is  what  you  believe 
in.    That  is  what  you  testified  to.    Is  that  right  ^ 

Mr.  ISIosHER.  Yes,  sir. 

Senator  Doxnell.  That  is  all,  Mr.  Chairman. 
■     Senator  Taft.  That  is  all. 

The  Chairman.  Senator  Murray. 

Senator  Murray.  Mr.  Mosher,  you  think  that  the  most  important 
thing  that  could  occur  in  this  cotmtry  would  be  the  development  of 
better  understanding,  better  relations  between  management  and  labor? 

!Mr.  MosHER.  Yes,  sir. 

Senator  Murray.  Is  that  the  attitude  of  the  NAM  ? 

Mr.  MosHER.  Yes,  sir. 

Senator  Murray.  When  did  they  develop  that  attitude? 

Mr.  MosHER.  A  growth  of  quite  a  few  years.  My  own  experience 
will  take  me  back  to  the  early  1940's.  I  became  president  of  the  NAM 
in  January  1945,  and  I  can  assure  you  from  that  day  on — I  am  not 
tr3ang  to  indicate  that  it  was  not  so  u])  until  that  time,  but  I  just  want 
to  emphasize  that  from  that  day — NAM  stands  four  s<^iuire  on  the 
principles  that  are  here  in  this  program. 

Senator  Murray.  The  NAM  was  organized,  hcnvever,  in  1895  ? 

Mr.  Mosher.  Yes,  sir. 

Senator  Murray.  And  from  its  inception  up  until  the  period  that 
you  are  mentioning,  it  maintained  an  extreme  hostility  toward  or- 
ganized labor? 

Mr.  MosiiER.  Not  during  all  of  that  period.  In  the  early  days — I 
would  have  to  go  to  the  record  and  find  this,  but  in  the  early  days — 
NAM  Avas  a  foreign  trade  organization  and  its  principal  activities 
had  to  do  with  foreign  trade  and  with  maintaining  trade  offices  all 
over  the  world,  and  those  trade  offices  afterwards  became  the  j)resent 
Department  of  Connnerce  foreign  offices.    I  think  that  is  in  the  record. 

It  is  true  that  in  the  early  years  of  this  century  NAM  members,  in 
common  with  a  lot  of  other  people,  did  not  like  unions.  On  whether 
they  were  right  or  wrong  I  do  not  think  you  want  me  to  make  any 
comment.    They  did  not  like  unions. 

A  lot  of  us  did  not  like  them.  Some  of  our  people  still  do  not  like 
them,  for  good  and  sufficient  reasons,  too,  sir.  We  grow  up,  as  a  lot 
of  other  peo[)le,  and  on  these  princijdes,  as  I  say,  we  stand  four  square 
for  quite  a  good  period  of  years.  We  accepted  the  laws  as  they  came 
into  being  and  did  the  best  we  could  w^ith  them. 

Senator  Murray.  That  is,  you  accepted  them  since  1940? 

Mr.  MosHER.  We  never  did  like  the  Wagner  Act.  We  tried  to 
operate  under  it.  We  did  not  find  trouble  with  the  Wagner  Act 
itself,  sir,  so  far  as  the  provisions  of  it  are  concerned,  if  tlie  thing 
liad  been  administered  fairly.  It  never  was  administered  fairly  from 
the  day  it  was  passed. 

Now,  I  do  not  want  to  leave  the  impression  that  we  like  the  Wagner 
Act.  All  I  am  saying  is  that  the  act,  if  it  had  been  administered  on 
a  fair  and  square  basis  to  all  the  public,  employers  and  employees 
together,  that  we  would  not  have  had  the  trouble. 
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Senator  Murray.  You  say  that  some  of  your  members  and  the 
organization  still  has  some  hostility  towards  the  idea  of  organized 
labor? 

Mr.  MosHER.  No.  The  organization,  representing  the  majority  of 
our  members  by  far,  has  no  hostility  to  organized  labor.  Certain  indi- 
vidual members 

Senator  Murray.  Many  of  the  more  powerful  individual  members 
still  maintain  that  attitude  toward  organized  labor. 

Mr.  MosHER.  No,  I  cannot  go  along  with  you  on  that,  sir,  because 
I  have  to  interpret  what  you  mean  by  ''more  powerful  members." 

There  are  not  any  more  powerful  members  in  NAM  than  any  other 
organization.  I  have  got  just  as  nmch  to  say  about  NAM,  and  J  repre- 
sent, my  basic  organization  has  291  people  on  the  pay  roll.  It  did 
last  Saturday  at  the  directors'  meeting.  I  have  just  as  much  to  say, 
as  one  of  the  150  directors,  as  has  anybody  else. 

Senator  Murray.  How  many  organizations,  how  nuiny  corpora- 
tions are  represented  in  your  organization  !■ 

Mr,  MosHER.  About  15,000. 

Senator  Murray.  About  15,000,  so  it  would  not  be  fair  for  me  to 
ask  you  to  file  a  list  of  the  organizations  that  practically  comprise  all 
of  the  important  corporations  of  the  Nation. 

Ml-,  MosHER,  Well,  we  i-epresent,  we  think,  somewhere  betAveen  80 
and  90  perc^it  of  the  manufacturing  employees  of  the  country.  We 
restrict  our  membership  to  manufacturers. 

Senator  Murray.  However,  in  the  early  period  of  your  organ- 
ization, you  concede  that  your  organization  and  the  major  corpora- 
tions of  the  country  Were  extremely  hostile  to  organized  labor.  Do 
you  think  now  that  that  was  a  mistake,  that  was  an  unf  ortiniate  period 
in  the  history  of  labor  relations  in  this  country  ? 

Mr.  MosHER.  Well,  I  do  not  want  to  correct  your  statement.  I  just 
want  my  statement  to  read  that  NAM  as  an  organization  was  not 
fond  of  organ  ied  labor  in  the  early  days.  I  am  not  speaking  for  the 
big  corporations  that  you  added  into  your  (juestion.  They  will  have 
to  answer  for  themselves.  I  think,  in  answer  to  your  question,  that 
we  made  a  lot  of  mistakes. 

Senator  Donnell.  You  made  what  ? 

Mr.  MosiiER.  A  lot  of  mistakes  in  those  days. 

Senator  Murray.  When  was  the  Wagner  Labor  Relations  Act  put 
into  effect? 

Mr.  MosHER.  1935. 

Senator  Murray.  1935 ;  so  it  had  a  very  short  period  in  operation 
there  before  you  had  changed  your  opinion.  Did  you  not  think  during 
that  period  that  the  Wagner  Labor  Relations  Act  was  developing 
satisfactorily,  that  the  operations  of  the  act  w^ere  becoming  recognized 
as  beneficial  and  that  they  w^ere  improving  conditions  in  the  field  of 
labor-management  ? 

Mr.  MosHER.  No ;  we  never  thought  that  from  the  A^ery  beginning, 
as  the  law  was  administered.    We  thought  quite  to  the  contrary. 

Senator  Murray.  In  Avhat  Avay  did  you  think  it  Avas  iK^t  ( 

Mr.  MosHER.  The  Wagner  Act  was  administered  as  a  100  percent 
one-sided  act. 

Senator  Murray.  Yes. 
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Mr.  MosHER.  The  unions  could  do  no  wrong  and  an  employer  could 
do  no  right,  and  that  is  the  history  of  the  Wagner  Act  as  it  was 
administered. 

I  tried  to  point  out  a  few  minutes  ago  that  I  do  not  think  that  need 
to  have  been.  I  think  the  Wagner  Act,  bad  as  it  is  in  its  language, 
could  have  been  administered  on  somewhere  near  an  equal  basis. 
It  never  was  administered  that  way. 

Senator  JNIurray.  It  was  a  pretty  difficult  thing  to  put  an  act  of 
that  kind  into  effect  and  have  immediate  cooperation  on  both  sides, 
was  it  not,  because  the  corporations  had,  over  a  long  period  of  years, 
maintained  this  extreme  attitude  toward  the  unions,  and  had  developed 
sort  of  an  army  to  take  charge  of  the  troubles  and  problems  that  they 
would  have  with  labor? 

Mr.  MosHER.  Well,  we  would  have  to  sort  the  years  out,  I  think. 
Senator.  I  think  the  conditions  as  they  existed  in  the  1910's  prior  to 
the  First  World  War  were  quite  different  from  what  they  were  in  the 
1920's,  and  again  they  were  different  from  what  they  were  in  the  1930's. 

Now  the  Wagner  Act  came  into  being  in  1935.  It  was  approved  by 
the  Supreme  Court  in  1937,  and  was  the  law  of  the  land  up  until  the 
passage  of  the  Taft-Hartley  Act. 

Yes,  it  is  true  that  unions  got  their  ascendancy  under  the  admin- 
istration of  the  Wagner  Act. 

Senator  Murray.  If  it  had  not  been  for  the  Wagner  Labor  Kela- 
tions  Act,  Me  would  not  have  had  organized  labor  as  we  have  it  in  this 
country  today. 

Mr.  MosnER.  I  suppose  not. 

Senator  Murray.  Do  you  not  think  that  was  a  ver}^  beneficial  thing 
to  our  country  and  to  our  economy  ? 

Mr.  MosHER.  AVell,  now,  again,  sir,  we  have  got  to  draw  some  lines 
in  between  there.  I  am  firmly  of  the  belief  that  there  is  a  place  for 
unions  in  our  economy.    I  have  no  objection  to  unions  as  such. 

I  object  to  the  way  certain  unions  are  run  and  I  object  to  the  certain 
things  unions  do,  and  w^hen  I  speak  of  unions,  I  am  not  saying  that 
there  are  not  a  great  many  unions  that  are  perfect  in  every  respect. 
I  have  got  some.    I  know  tliat. 

I  have  had  plenty  of  dealings  with  unions  and  I  have  never  yet 
had  a  strike,  sir,  in  my  entire  history  as  a  manufacturer,  so  I  can  very 
proudly  boast  of  that,  and  that  is  .with  union  labor  and  with  unor- 
ganized labor. 

Senator  Murray.  But  the  general  run  of  corporations  during  that 
period  back  there  maintained  a  system  of  extreme  hostility.  Did 
they  not  set  up  sort  of  organizations  within  their  companies  with  gun- 
men and  detectives  ? 

Mr.  MosiiER.  I  know  what  you  mean.  Senator.  You  and  I  have 
discussed  this  before  at  several  hearings. 

Yes;  there  were  certain  employers  that  did  everything  everyone 
could  speak  of.  I  would  only  (luarrel  Mith  the  use  of  the  word  "gen- 
eral"' because  I  do  not  think  that  was  true  generally  of  employers. 

Senator  Murray.  I  do  not  know  of  any  of  the  large  corporations 
in  that  period — of  course,  I  lived  out  in  Montana  and  I  have  not  had 
the  experience  and  knowledge  of  how  they  operated  back  in  some  of 
the  big  industrial  centers,  but  I  know  in  my  State  of  Montana  gunmen 
and  detectives  were  imported  from  all  over  the  country,  and  whenever 
there  would  be  any  dispute  about  labor,  why  they  would  go  to  work. 
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111  fact,  they  used  to  join  the  unions  and  write  the  byhiws  and  con- 
stitutions of  the  unions  out  there  sometimes,  and  make  them  so  ex- 
treme tliat  tliey  would  not  be  workable.  We  have  had  cases  out  there 
wdiere  detectives  have  done  that.     It  has  been  proven  in  court. 

The  hostility  that  was  maintained  toward  or^janized  labor  in  -that 
period  developed,  in  this  country,  extreme  feelinirs  on  both  sides,  and 
it  was  a  ver}-  difficult  thing;  to  expect  that  the  Wao;ner  Act  would 
immediately  end  that  era  and  immediately  create  very  satisfactory 
conditions.  It  would  take  time,  would  it  not,  to  make  the  Wagner 
Act  work  ? 

Mr.  MosHER.  Well,  we  had  12  years  of  it. 

Senator  Murray.  Well,  what  were  those  12  years? 

Mr.  MosiiER.  1035  to  1947. 

Senator  Murray.  Well,  did  you  not  fjet  the  American  Bar  Asso- 
ciation to  say  that  it  was  unconstitutional  and  no  one  had  to  pay  any 
attention  to  it? 

Mr.  MosiiER.  That  was  the  expressed  lejjal  opinion  in  those  years. 

Senator  Mct^ray.  Yes.  That  was  the  thouo^ht  and  hope  of  every- 
body connected  with  the  National  Association  of  jNIanufacturers  at 
that  time. 

Mr.  MosiiER.  You  see,  the  basic  thino;  with  the  Wa<>ner  Act  was 
that  instead  of  promotino;  collective  bar<>"aininfT  it  ruined  collective 
bargaining:.  There  was  no  collective  bargaining  as  it  finally  came 
into  real  l)eing. 

Senator  Murray.  The  Wagner  Labor  Relations  Act? 

Mr.  MosHER.  Yes;  there  was  no  collective  bargaining.  It  was  all 
one-sided. 

Senator  Murray.  Well,  that  is  a  question  on  which  I  cannot  agree 
with  you.  It  was  one-sided  because  management  would  not  cooperate, 
and  would  not  make  an  honest  and  sincere  effort  to  bring  about  collec- 
tive bargaining.  Whenever  they  did  do  that  it  resulted  in  good 
relations. 

I  remember  the  steel  company.  As  I  recall,  Mr.  Myron  Tavlor, 
after  they  had  finally  negotiated  their  contract  there  and  it  had  been 
in  operation  for  a  little  while,  said  : 

Never  before  in  the  history  of  this  company  have  we  had  such  satisfactory 
relations  with  labor  as  we  have  since  we  entered  into  contracts  with  labor 
organizations. 

Mr.  MosHER.  Well,  I  would  hate  to  discuss  that  particular  steel 
situation  with  you.  There  are  a  lot  of  things  to  be  said  about  it  on 
both  sides. 

I  still  w^oiild  like  the  record  to  show  that  in  my  own  opinion  and 
in  the  opinion  of  those  people  I  represent,  the  Wagner  Act  did  not 
promote,  generally  speaking,  collective  bargaining. 

Senator  Murray.  Well,  back  in  the  hearings  which  we  had  in  the 
Eightieth  Congress  when  we  were  studving  these  problems,  did  you 
not  testify  at  that  time  to  the  following  effect : 

During  the  past  year  tlie  Conciliation  Service  has  made  important  strides 
in  the  direction  of  providing  that  l\ind  of  conciliation,  strong,  impartial,  and 
competent.     I  would  like  to  see  that  kind  of  service  extended  and  strengthened. 

That  was  in  the  Labor  and  Public  Welfare  Committee  hearings 
in  the  Eightieth  Congress,  first  session,  page  927  to  955. 

Mr.  MosHER.  If  that  is  what  the  record  says,  I  certainly  did  sub- 
scribe to  it.     I  would  like  to  see  what  the  record  shows  as  to  what 
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led  up  to  it  and  what  the  circiiinstances  were  around  it.  What  page 
is  it  on  ? 

Senator  Murray.  Pacre  927  to  955. 

Senator  Donnell.  Woukl  the  Senator  be  kind  enough  to  read  that 
statement  again  ?    Is  this  testimony  of  someone  'I 

Senator  Murray.  Mr.  Mosher's  testimony. 

Mr.  MosHER.  And  the  page  number,  si  r  ? 

Senator  Murray.  927  to  955  is  what  I  have  here. 

Senator  Donnell.  Would  the  Senator  just  be  kind  enough  to  read 
that  again  'I    I  did  not  follow  it. 

Senator  Murray  (reading)  : 

During  the  past  year  the  Conciliation  Service  lias  made  important  strides 
in  tlie  direction  of  providing  tliat  l^ind  of  conciliation  (strong,  impartial,  and 
competent).     I  would  like  to  see  that  kind  of  service — 

and  then  there  are  some  omissions — 

extended  and  strengthened. 

This  is  from  the  hearings  before  the  Committee  on  Labor  and  Pub- 
lic Welfare,  Eightieth  Congress,  first  session.  927  to  955. 

Mr.  MosiiEK.  Can  you  tell  me  what  page  that  is  on  ? 

Senator  I)oxxi:ll.  It  is  not  on  that  page. 

Senator  Murray.  I  cainiot.  You  may  take  your  time  and  read  that 
over  and  make  connnent  on  it  afterwards  and  not  take  up  the  time 

JIOW. 

Senator  Doknell.  Thank  you,  sir.  It  is  not  on  page  927,  is  it.  Sen- 
ator ?    I  do  not  find  it  here. 

Senator  Murray.  Well,  it  is  somewhere  between  pages  927  to  955. 

Senator  Donnell.  I  did  not  doubt  the  correctness  of  the  Senator's 
statement,  but  I  did  not  find  it  on  that  page. 

Senator  ]\Iurray.  In  the  same  hearings 

Mr.  MosHER.  Senator  jNIurray,  I  have  the  story  now. 

Senator  Donnell.  What  page  is  it  on,  Mr.  Mosher,  that  statement? 
Did  you  find  it? 

Mr.  MosHER.  It  is  in  the  brief.  I  have  a  copy  of  the  original  brief 
as  submitted.  I  can  find  it  in  this.  Page  954  of  the  Committee  on 
Labor  and  Public  Welfare,  Senate,  February  1947,  under  "Concili- 
ation.'' 

Senator  Donnell.  How  does  the  particular  sentence  that  you  are 
looking  at  read? 

Mr.  MosHER  (reading)  : 

During  the  past  year  the  Conciliation  Service  has  made  important  strides  in 
the  direction  of  pi'oviding  that  kind  of  conciliation. 

Senator  Donnell.  Page  954? 
Mr.  Mosher  (reading)  : 

Members  of  the  Labor-Management  Advisory  Committee  to  the  Conciliation 
Service  have  performed  a  useful  and  valuable  function  in  achieving  a  better 
understanding  between  the  Conciliation  Service  and  labor  and  management.  I 
would  like  to  see  that  Ivind  of  service  and  cooperative  relations  extended  and 
strengthened. 

The  labor-management  conference  in  November  1945  recommended 
to  tlie  Secretary  of  Labor  that  he  appoint  two  committees.  One  was 
an  advisory  conunittee.  The  original  intent  of  that  committee  was 
that  it  would  screen  the  conciliators,  it  would  be  half  labor  and  half 
management. 
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That  particular  idea  was  abandoned  as  the  attorneys  pointed  out  to 
us  that  it  was  not  within  the  Law,  that  the  Secretary  of  Labor  could 
not  dele;!iate  that  responsibility  to  anybody  else. 

Nevertheless,  he  immediately  appointed  an  advisory  committee 
which  did  function  and  did  a  very  good  job,  so  I  am  told.  I  was 
not  on  the  committee,  but  the  reports  indicate  that  a  very  good  job  was 
performed. 

There  was  a  second  committee  appointed  which  was  named  a  tech- 
nical committee,  which  was  intended  to  be  used  to  give  advice  on  wage 
compensation  matters,  incentive  systems  and  things  of  that  sort,  with 
the  idea,  of  course,  of  promoting  the  general  welfare  of  the  country 
as  a  whole. 

During  that  period,  I  think  it  was  within  a  couple  of  days  after 
that  conference  closed  in  November  of  1945  that  Secretary  Schwellen- 
bach  appointed  the  committees  and  started  to  function  right  away 
and  did  function.  I  do  not  know  how  long  it  functioned.  I  think  it 
functioned  during  the  whole  of  Secretary  Schwellenbach's  term.  It 
is  not  functioning  now. 

The  technical  committee  never  did  function,  but  the  first  committee 
did,  and  did  a  good  job. 

Senator  Murray.  During  those  same  hearings  that  we  have  refer- 
ence to  there,  is  it  not  true  that  in  the  course  of  the  hearings  Mr. 
Raymond  S.  Smethurst,  counsel  to  the  National  Association  of  Manu- 
facturers, also  appeared  and  testified  as  follows  with  regard  to  the  Con- 
ciliation Service.    I  quote : 

Much  has  been  said  of  the  need  for  strengthening  the  United  States  Conciliation 
Service  witli  a  view  to  making  it  a  more  effective  agency  to  assist  in  tlie  peaceful 
settlement  of  labor  disputes.  With  this  general  objective  we  are  in  complete 
agreement. 

We  have,  however,  some  misgiving  regarding  the  method  proposed  for  achieving 
this  objective.  These  proposals  all  tend  toward  more  governmental  machinery. 
They  would  establish  a  new  Mediation  Board  or  Commission  to  be  independent 
of  the  D.^partment  of  Labor.  This  means  another  Government  agency  charged 
with  responsibility  for  settling  labor  disputes. 

Then  there  is  an  omission,  and  then  it  proceeds : 

We  seriously  question  the  advisability  of  establishing  any  new  Federal 
agency  having  responsibility  for  the  settlement  of  labor  disputes. 

That  was  in  the  same  hearing  at  that  time.    Do  you  recall  that? 

Mr.  MosHER.  No.  I  do  not,  sir.  If  I  am  in  order,  Mr.  Smethurst  sits 
right  behind  me.    May  I  ask  him  to  answer  ? 

Senator  Murray.  Yes. 

Mr.  Smethurst.  Mr.  Chairman,  there  is  a  telegram  in  the  record, 
or  at  least  addressed  to  the  chairman. 

Senator  Murray.  I  beg  your  pardon? 

Mr.  Smethurst.  I  say  I  have  sent  a  telegram  to  the  chairman  fol- 
lowing Secretary  Tobin's  testimony  in  which  I  have  set  the  record 
straight.  I  do  not  think  that  is  an  accurate  impression  or  implication 
to  draw  from  (lie  testimony  of  1047. 

Senator  Murray.  I  am  quoting  language  that  you  are  purported  to 
have  given  at  that  hearing. 

Mr.  Smethurst.  That  testimony  -was  addressed  to  S.  55  which  pro- 
posed the  creation  of  Federal  Mediation  Boards  modeled  after  the 
Railroad  Adjustment  Board,  the  Railroad  Mediation  Board. 

Senator  Murray.  Settling  up  a  separate  agency  to  handle  concila- 
tion  and  mediation  ? 
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Mr.  Si^fETHUKST.  Xeither  the  bill  nor  the  hearings  nor  the  discussion 
liad  any  relation  whatever  to  the  question  of  an  independent  impartial 
conciliation  service,  and  that  is  the  point  of  the  telegram  which  I  sent 
2  weeks  ago  to  Senator  Thomas. 

Senator  Doxxp^ll.  ^lay  I  ask  that  that  telegram  be  incorporated  in 
full  in  the  record,  Mr.  Chairman. 

Senator  Murray.  It  may  be. 

(The  telegram  referred  to  above  is  as  follows :) 

February  3,  1949. 
Hon.  Ei.HERT  D.  Tiio^[AS, 

Chairman,  Senate  Cowniittce  on  Lahor  and  Puhlic  Welfare, 
Seriate  Office  Building,  Washington,  D.  C: 

In  the  statement  sul)niitte(l  to  your  committee  on  .January  .31  by  the  Honorable 
-Maurice  J.  Tobin,  the  Secretary  advocated  inclusion  of  the  Federal  Conciliation 
Service  under  jurisdiction  and  authority  of  his  Department.  His  statement,  page 
5,  stated  that  I,  as  general  counsel  of  the  National  Association  of  Manufac- 
turers, testified  in  liearings  heUl  during  the  Eightieth  Congress,  "That  no  new 
agency  should  be  created  for  handling  conciliation  functions."  He  implied  my 
testimony  then  opposed  i-emoval  ot  the  conciliation  service  from  the  Department 
of  Labor. 

A  bare  reading  of  my  testimony  2  years  ago  before  the  Senate  conunittee,  page 
1819.  part  4,  committee  hearings,  will  demonsti'ate  that  the  Secretary's  refer- 
ence was  misleading  and  inaccurate.  My  testimony  then  was  directed  to  S.  55, 
which  provided  for  the  creation  of  an  independent  mediation  board  of  five 
members.  I  believed  such  a  board  would  tend  to  become  a  "court  of  last  resort" 
fixing  standards  for  all  industry  and  undermining  collective  bargaining.  The 
question  of  an  independent  conciliation  service  was  not  then  involved.  Had  the 
issue  been  raised  then,  I  would  have  favored  a  service  independent  of  the  Labor 
Department  as  a  prerequisite  to  impartiality.  Recent  developments  make 
such  independence  even  more  necessary  today.  I  would  appreciate  inclusion  of 
this  telegram  in  the  record  of  your  hearings  to  correct  erroneous  statement  of 
the  Secretary  oi  Labor. 

RAYitOND    S.    SmETIIURST, 

Counsel,  National  Association  of  M anufactiirers. 

Senator  Doxx'ell.  Have  you  completed  j^our  statement,  Mr. 
Smethurst  ? 

Mr.  Smethurst.  Yes,  sir. 

Mr.  MosHER.  Senator  Murray,  if  I  may  add,  the  record  will  show  in 
those  hearings,  I  do  not  know  about  that  particular  one,  but  in  hearings 
before  your  committee  back  in  1047,  I  personally  opposed  the  creation 
of  an  independent  mediation  board  here  in  Washington  as  I  opposed 
any  formally  organized  board. 

I  still  do  not  believe  that  any  formal  organized  board  can  handle 
conciliation  and  mediation  efl'ectively,  certainly  not  a  Washington 
board. 

Senator  jVIurray.  Well,  you  do  concede,  Mr.  Moslier,  though,  that 
the  Government  policy  of  jiermitting  lalior  to  organize  and  to  bargain 
collectively  is  a  sound  policy^ 

Mr.  MosiiER.  Yes. 

Senator  ]Murray.  And  (hat  it  has  had  a  very  beneficial  effect  upon 
our  economy? 

Mr.  MosiiER.  I  subscribe  to  the  first  part  of  your  statement  100  per- 
cent.   I  think  it  has  had  sound  effects  on  the  economy. 

I  do  not  like  the  implication  that  it  has  of  itself  created  certain  situa- 
tions that  are  entirely  sound  because  I  do  not  think  that. 

Senator  Murray,  Well,  do  you  not  think  that  that  policy  has  re- 
sulted in  greatly  increasing  ]iro(hi<'tion  and  consumption  in  this  coun- 
try?   Has  it  not  had  the  effect  of  benefiting  the  corporations  of  the 
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country  by  reason  of  the  increased  purchasing  power  that  has  been 
brought  about  through  organized  labor  being  able  to  bargain  collec- 
tively and  get  better  wages  and  better  living  conditions  ?  Do  you  not 
think  that  has  had  a  tremendously  beneficial  effect  on  our  economy? 

Mr.  MosiiER.  I  am  afraid  we  have  got  to  go  into  the  subject  a  little 
deeper  and  a  little  wider  and  go  into  the  general  economics  of  the 
picture. 

You  say  "created  purchasing  power."  There  is  no  way  we  can 
create  effective  purchasing  power  in  this  country  except  through  pro- 
ductivity.   We  do  not  create  it  by  paying  higher  wages. 

Senator  Murray.  Do  you  not  produce  productivity,  though,  by 
having  satisfactory  labor  relations,  good  wages,  and  Avorking  condi- 
tions ?    Is  that  not  one  of  the  ways  to  accomplish  that  ? 

Mr.  MosiiER.  Of  course  it  is,  sir ;  but  on  the  other  hand  we  have  got 
such  an  e^ttreme  amount  of  f eatherbedding  through  many  of  the  union- 
ized industries  that  the  public  is  paying  an  awful  price  for  it,  and  those 
industries  themselves  are  going  to  pay  a  horrible  price  for  it. 

Senator  Murray.  No  one  is  in  favor  of  featherbedding  that  I  know 
of.  I  think  that  the  unions  are  anxious  to  correct  evil  conditions  of 
that  kind  where  they  are  shown  to  be  real  featherbedding. 

Mr.  MosHER.  Would  you  say  the  record  shows  that? 

Senator  Murray.  Sometimes  they  charge  things  up  to  feather- 
bedding  that  are  not  really  featherbedding. 

Mr.  MosHER.  It  is  a  blanket,  but  I  would  suggest  the  record  will 
not  back  up  the  statement  that  the  unions  correct  featherbedding  when 
it  is  called  to  their  attention. 

Senator  Humphrey.  Senator  Murray,  would  you  yield  for  a 
question. 

Senator  IMurray.  I  yield. 

Senator  Humphrey.  Would  you  conclude,  I  wonder,  under  the  con- 
cept of  featherbedding  the  exorbitant  use  of  corporation  or  business 
funds  for  ]:>ri'poses  of  advertising,  business  trips,  items  which  we 
miglit  call  public  relations? 

After  all,  sucli  an  expense  is  added  to  the  price  of  the  product,  is  it 
not?  Let  us  take,  for  example,  during  the  war  when  there  were  no 
refrigerators  available;  yet  companies  kept  advertising  their  prod- 
ucts.   Do  you  think  that  was  a  type  of  economic  featherbedding? 

Mr.  MosHER.  No,  I  do  not. 

Senator  Humphrey.  You  do  not. 

Mr.  MosHER.  I  think  any  company  during  the  war — I  did  it  with 
my  own  company — which  wanted  to  stay  in  business  and  be  recognized 
by  the  buying  public  after  the  war,  had  to  and  should  have  advertised. 
It  is  a  good  policy  and  good  expenditure  from  a  public  standpoint 
to  keep  the  name  in  front  of  the  public. 

Now,  in  retrospect  we  can  say  this :  Had  we  thought  the  war  was 
going  to  last  5  years,  we  might  have  done  it  on  a  little  different  basis, 
but  that  is  retrospective  thinking. 

Senator  Humphrey.  Had  you  thought  it  was  even  going  to  start  ? 

Mr.  Mosher.  I  do  not  nvt  the  imp^i'?ation  of  th;it. 

Senator  Humphrey.  1  mean  the  fact  of  the  attitude  of  American 
industry  prior  to  the  days  of  the  war  as  to  whether  or  not  we  were 
even  going  to  have  to  do  anything  about  the  war. 

Mr.  MosHER.  Well,  I  still  do  not  understand  your  question. 
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Senator  Humphrey.  What  was  your  position  prior  to  1940? 

Senator  Donnell.  I  am  unable,  Mr.  Chairnuin,  to  understand  the 
Senator's  question. 

Senator  Humpiikey.  The  question  is  quite  simple.  How  did  they 
feel?  Did  they  feel  that  there  was  going  to  be  trouble  that  we  would 
be  involved  in,  or  did  they  not  feel  that  there  would  b.'  trouble  that 
we  would  be  involved  in  ?    It  is  a  simple  question. 

Senator  Donnell.  That  was  not  the  question  you  asked. 

Senator  Humphrey,  May  I  say  I  put  it  in  legal  language. 

Mr.  MosHER.  I  do  not  know  what  you  mean.  You  ask  me  whether 
I  thought  we  were  going  to  have  a  war  or  not  ? 

Senator  Humphrey.  I  simply  asked  whether  or  not  prior  to  the  war 
you  were  of  the  mind  that  you  should  be  making  preparations  for  the 
war? 

Mr.  MosHER.  We  did. 

Senator  Humphrey,  Did  you  ? 

Mr,  Mosher.  We  did. 

Senator  Humphrey,  All  right,  that  is  all  I  asked  you, 

Mr.  Mosher,  My  own  company  went  a  long,  long  way,  long  before 
the  United  States  went  into  the  war. 

Senator  Humphrey.  I  only  asked  a  question.  I  am  not  asking  for 
an  argument.     I  am  just  asking  the  question. 

Senator  Donnell.  Would  the  Senator  be  kind  enough  to  permit  this 
interruption  ? 

Senator  Humphrey  was  questioning,  as  I  understood  him,  Mr. 
Mosher,  as  to  the  legitimacy  of  the  expenditure  for  the  type  of  adver- 
tising he  speaks  of  during  the  war,  and  then  he  suddenly  reverted  to  a 
question  as  to  whether  the  witness  thought  we  were  going  to  get  into 
the  war  before  the  war. 

Senator  Humphrey.  Do  not  be  so  impatient. 

Senator  Donnell.  I  am  not  impatient.  I  just  wanted  to  state  my 
understanding  of  the  Senator's  questioning. 

Senator  Humphrey.  I  would  like  to  ask  this  question  in  reference 
to  that :  Prior  to  the  war  when  there  were  all  kinds  of  Government 
contracts  being  let  during  the  national  defense  period — I  am  talking 
about  featherbedding  now;  I  am  somewhat  familiar  with  the  prac- 
tices of  industry  on  this — did  you  have  a  large  number  of  so-called 
expediters  running  around  the  country?  Did  industry  have  a  large 
number  of  expediters  running  around  the  country  with  rather  lush 
expense  accounts  that  were  added  on  to  the  cost  of  the  commodities  ? 

Mr.  Mosher.  I  think  the  expediters 

Senator  Humphrey.  They  ctid  not  expedite. 

Mr.  iNIosHER.  Let  me  answer  your  question.  I  cannot  subscribe  to 
the  statement  that  tlie  expediters,  of  which  there  were  many,  ^Yere  on 
lush  expense  accounts.  They  did  not  have  any  lush  expense  accounts 
in  my  company,  and  I  can  assure  you  of  that,  and  many  of  those 
expediters  were  there  because  the  War  and  Navy  Departments  de- 
manded that  that  type  of  activity  be  carried  on. 

Senator  Humphrey.  Like  the  cocktail  parties  that  were  thrown 
and  the  big  fancy  dinners  that  all  the  public  officials  attended.  Was 
that  all  necessary  in  order  to  carry  on  the  war  effort? 

I  am  talking  about  featherbedding,  and  believe  me  this  town  was 
loaded  with  them  and  so  were  the  rest  of  the  cities  in  the  country. 
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There  were  all  kinds  of  big  fancy  jDarties  put  on.     Was  that  neces- 
sary for  production  ? 

Mr.  MosHER.  I  am  afraid  we  will  have  to  go  back  to  your  question. 
Y  ou  asked  me  about  expediters.  I  do  not  believe  any  'expedited  the 
delivery  of  merchandise  here  in  Washington  to  any  extent  because  I 
do  not  think  there  is  much  merchandise  produced  in  Washington. 
Certainly  none  of  my  expediters  in  Washington  spent  much  time  in 

Washington 

^Senator  Humphrey.  I  am  not  asking  you,  Mr.  Mosher. 
Mr.  MosHER.  I  speak  for  NAM  on  that  basis. 

Senator  Humphrey.  All  of  the  big  industries.     You  have  about  85 
percent  of  the  manufacturing  firms  ? 
Mr.  MosHER.  Yes,  sir. 

Senator  Humphrey.  Your  answer  to  Senator  Murray  was  that  you 
are  opposed  to  featherbedding.     In  other  words,  you  are  opposed  to 
free  rides. 
Mr.  MosHER.  I  am. 

Senator  Humphrey.  I  am,  too.  I  am  merely  asking  a  question  as  to 
Avhether  or  not  you  think  there  was  any  type  of  economic  feather- 
bedding,  free  rides,  waste,  extravagance,  luxury  that  was  utilized  by 
American  industry  which  has  not  been  exposed  too  much. 

Mr.  MosHER.  I  think  there  was  plenty  of  extravagance,  plenty  of 
luxury  all  the  way  along  the  line,  but  it  was  not  in  expediting. 

Senator  Humphrey.  What  you  call  public  relations.  I  think  there 
is  a  little  extra  public  relations  even  down  in  Vrashington.  I  have 
not  been  so  sure  that  every  department  head  ought  to  have  four  or 
five  staff  writers,  for  example.  I  think  they  are  a  little  public  rela- 
tions crazy. 

Mr.  JMosHER.  It  is  on  both  sides. 

Senator  Humphrey.  I  am  perfectly  willing  to  admit  that,  but 
American  industry  is  efficient,  and  when  we  had  the  cost-plus  con- 
tracts— I  am  just  making  some  observations;  I  spent  some  time  with 
the  War  Manpower  Commission  and  had  some  idea  of  what  was  go- 
ing on  in  some  of  the  relatively  large  plants  that  were  producing 
critical  war  materials. 

It  always  seemed  to  me  that  there  were  quite  a  few  people  that 
really  never  got  around  to  producing  anything  except  to  produce  a 
nice  party  at  the  club  or  produce  a  nice  dinner  or  produce  a  nice 
cocktail  party  when  tlie  Admiral  came  through,  and  if  I  am  not  mis- 
taken that  was  all  added  onto  the  cost  of  the  commodity.  Is  that  any 
worse  than  having  some  employee  who  does  not  do  a  darn  thing  on 
the  job? 

Mr.  Mosher.  May  I  ask  a  question  to  try  to  arrive  at  some  com- 
mon ground  ? 

Senator  Humphrey.    Yes.. 

Mr.  Mosher.  In  the  first  place  I  did  not  know  we  had  cost-plus 
contracts  during  the  war. 

Senator  Humphrey.  Did  you  not? 

Mr.  JNIosHER.  No,  not  according  to  the  terminology  of  the  Govern- 
ment and  the  execution  of  those  contracts  by  the  Government. 

Next  we  have  a  definite  ruling  in  our  cost  calculations  that  we 
could  not  charge  any  Washington  office  expenses  to  a  cost-plus  per- 
centage contract.  We  had  fixed-fee  contracts.  We  could  not  charge 
any  part. 
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I  had  14  m(Mi  liere  in  Wuslunjiton  in  one  office  and  the  Government 
undertook  to  tell  me  that  I  could  not  charge  any  of  that  expense  to 
a  Government  contract  which  was  cost-plus-fixed-fee. 

Senator  Humphrey.  But  if  you  had  them  maintained  for  part  of 
their  time  back  in  your  home  office,  you  could  charge  it.  You  bet 
you  could. 

Mr.  MosHER.  If  they  were  working  on  Government  contracts  ? 

Senator  Humphrey.  You  bet  you  could. 

Mr.  INlosHivR.  If  they  were  working  on  Government  contracts. 

Senator  Humphrey.'  That  is  right.  In  other  words,  if  they  were 
based  part-time  back  at  your  home  plant,  you  could  charge  it  to  a 
part  of  your  production,  and  they  always  made  sufficient  trips  to  be 
back  home  part  of  the  time. 

Mr.  ]\IosHER.  No ;  they  were  here  permanently. 

Senator  Humphrey.  In  some  instances. 

Mr.  MosHER.  At  Government  insistence. 

Senator  Humphrey.  When  we  talk  about  featherbedding,  we  ought 
to  be  frank  about  it.  There  were  millions  of  dollars  spent  in  adver- 
tising at  a  period  of  time  when  there  was  nothing  to  advertise. 

I  hear  great  radio  programs  that  come  on  and  advertise  and  advertise 
and  advertise  and  advertise  about  their  wonders  at  a  time  when  it  is 
even  a  monopoly.  Is  that  not  all  added  into  the  cost?  Is  that  not  a 
kind  of  featherbedding? 

Do  not  misunderstand  me.  In  a  competitive  type  of  industry  you 
liave  got  to  advertise.    . 

Mr.  Mosher.  You  leave  me  in  a  quandary.  I  do  not  agree  with  any 
of  your  implications. 

Senator  Humphrey.  I  did  not  expect  you  to. 

Mr.  Mosher.  If  you  want  to  go  into  the  discussion  of  advertising, 
while  I  am  not  an  advertising  expert  by  any  manner  of  means,  I  feel 
quite  capable  of  supporting  industry's  side  of  the  argument.  It  is 
advertising  and  selling  that  has  made  the  United  States  economy  and 
nothing  less  but  that,  over  a  great  many  decades.  It  is  the  creation  of 
the  desire  to  own  something  that  causes  you  and  me  to  work  to  get  it, 
and  that  is  where  you  get  your  productivity. 

Senator  Humphrey.  Would  you  call  featherbedding,  economic 
featherbedding,  a  large  number  of  people  serving  on  a  board  of  direc- 
tors that  seldom  turn  up  for  a  meeting,  that  are  given  lush  salaries? 

Mr.  Mosher.  I  do  not  know  of  any  board  of  directors,  that  seldom 
turn  up  to  a  meeting,  that  get  lush  salaries.  I  get  $25  to  go  to  a  meet- 
ing. I  go  to  four  a  year.  It  takes  me  2  days  to  go  there  and  back.  That 
is  pretty  typical  now. 

I  think  I  know  quite  a  few  boards  of  directors,  and  I  do  not  know  of 
any  board  of  directors  where  tliey  pay  lush  salaries  for  no  services 
performed. 

Senator  Humphrey.  Well,  that  is  a  matter  of  interpretation  as  to 
what  you  mean  by  ''services  performed."  Let  us  not  get  involved  in 
that  one  because  I  mean  service  performed  can  be,  for  e:^mple,  just 
a  matter  of  good  will.    That  has  been  included  in  services  performed. 

Services  performed  can  be  advice  and  counsel,  and  a  man's  advice 
and  counsel  can  be  very  expensive.  For  example,  I  just  recently  read 
of  a  transit  case  down  in  the  city  of  Chicago  where  a  man  felt  that  his 
services  performed  were  worth  several  thousand  dollars  an  hour.    It 
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was  services  performed.    I  do  not  know  what  kind  of  services  he  was 

Mr.  MosHER.  That  is  one  case  in  the  public  utilities,  was  it  not  ? 

Senator  Humphrey.  Yes. 

Mr.  IVIosiiER.  Connected  with  the  Government.  It  was  not  a  manu- 
facturing company. 

Senator  Humphrey.  No;  it  was  not  in  connection  with  the  Govern- 
ment at  all.    It  was  in  connection  with  private  utilities. 

Senator  Murray.  Mr.  Moffett  just  got  $150,000  for  a  little  advice, 
I  see  in  the  press. 

Mr.  MosHER.  The  court  ordered  that. 

Senator  Humphrey.  All  I  am  asking  is  whether  or  not  you  do  not 
include  that  in  the  matter  of  featherbedding. 

Mr.  Mosher.  No,  I  think  we  are  covering  altogether  too  much  terri- 
tory. That  is  not  generally  called  featherbedding.  To  this  extent 
you  are  right  in  the  contention  that  if  money  is  thrown  away,  it  is  a 
wasteful  extravagance.    Of  course  it  is. 

Senator  Humphrey.  It  is  charged  to  the  commodity. 

Senator  Murray.  I  would  like  to  ask  one  or  two  more  questions  and 
I  will  turn  the  witness  back  to  you  in  a  mohient,  Senator. 

You  do  not  charge  up  to  labor  all  of  the  responsibility  for  not  having 
good,  peaceful,  satisfactory  relations  between  management  and  labor 
in  this  country '( 

Mr.  MosTH^R.  Oh,  no,  no,  of  course  not. 

Senator  Murray.  You  tliink  the  early  history  of  the  struggle  be- 
tween management  and  labor  has  had  a  great  deal  to  do  with  the  de- 
velopment of  the  present  situation  in  the  country^ 

Mr.  Mosin]R.  Yes,  sir. 

Senator  Murray.  The  mistaken  attitude  of  management  in  the  early 
history  has  created  a  deep  resentment  in  the  minds  of  laboring  people 
that  does  not  leave  them  quickly. 

Mr.  MosHER.  It  did  create  tliat,  but  that  is  a  decade,  a  score  of  years 
ago.    That  is  another  generation. 

Senator  Mit^ray.  Yes;  that  is  true,  but  they  have  a  very  distinct 
recollection  of  it.    I  have. 

Mr.  Mosher.  I  do  not  think  they  have  a  recollection  half  as  good 
as  they  have  of  the  propaganda  set-up. 

Senator  Murray.  I  do  not  know.  I  did  not  have  to  read  propaganda 
to  learn  what  I  have  learned  in  this  country.  I  saw  it  with  my  own 
eyes.  I  saw  them  bring  the  military  into  the  back  yard  of  my  home  in 
Montana  and  I  saw  them  duni])  guns  out  on  the  streets  in  the  struggles 
they  had  out  there. 

Mr.  MosHER.  Senator,  I  have  seen  the  State  police  come  around  one 
of  my  ])lants  AA'hen  we  had  some  labor  difficulty. 

I  made  the  statement  that  there  never  had  been  a  strike  in  my  in- 
dustrial ex]:)erience.  I  made  an  error  when  I  made  that  statement. 
When  the  IWW  attacked  us  in  Michigan  in  1919,  there  was  no  police 
force  except  the  State  police  to  prevent  our  plant  from  being  totally 
destroyed. 

Senator  Murray.  Tliut  was  a  ])art  of  the  general  warfare  that  had 
been  created. 

Mr.  MosriER.  There  was  no  warfare.  In  that  case,  sir,  the  employees 
were  not  asking  for  any  change  in  hours,  rates  of  pay,  working  condi- 
tions, or  anything  else.    The  IWW  wanted  union  recognition,  and  we 
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would  not  give  it  to  them,  and  we  would  not  t^ive  it  to  the  IWW  today 
if  the  AA'agner  Act  did  not  force  us  to  do  so. 

Senator  Murray.  Yes,  but  it  seems  to  me  that  with  the  adoption  of 
the  AVaoner  Act  if  manafrement  had  gone  along  and  given  that  a  fair 
trial  and  had  indicated  a  desire  to  try  to  make  it  operate,  we  would 
have  avoided  a  lot  of  the  troubles  that  we  have  in  this  country  today. 

Mr.  MosHER.  We  have  to  bear  this  in  mind 

Senator  Murray.  At  that  time  you  w^ould  not  recognize  the  right 
of  labor  to  organize  at  all.  You  claimed  that  you  would  only  deal  with 
them  individually  and  as  you  saw  fit. 

Mr.  MosHER.  it  is  true  there  are  a  great  many  employers  that  felt 
that  way.  Now^,  then,  you  asked  me  did  I  not  think  that  had  man- 
agement-— employers — given  the  Wagner  Act  cooperation,  that  the  sit- 
uation would  have  been  different. 

Management  had  no  chance  to  give  the  Wagner  Act  any  coopera- 
tion. They  never  even  got  a  look-in.  Every  single  decision — I  am 
talking  generally;  there  are  exceptions,  of  course — was  so  one-sided 
that  you  could  not  maintain  your  self-respect  and  operate  under  it. 

Senator  INIurray.  Well,  they  were  dealing  with  management  that 
was  extremely  hostile,  and  I  suppose  in  the  early  period  of  the  act  they 
may  have  had  to  be  very  strict  and  stringent  in  their  actions  under 
the  act  in  order  to  force  management  into  line. 

It  would  seem  to  me  if  they  had  from  the  very  commencement,  in- 
stead of  having  the  American  Bar  Association  issue  an  announcement 
that  the  law  was  unconstitutional  and  did  not  have  to  be  recognized 
at  all — you  created  a  very  bad  situation  and  that  tended  to  bring 
on  the  troubles  that  went  on  until  the  war  came  on. 

Mr.  Mosher.  Well,  it  is  inconceivable,  is  it  not,  that  an  employer 
under  the  Wagner  Act  decisions  could  have  disagreed  with  the  opinion 
of  attorneys  that  the  act  w^as  unconstitutional  under  the  very  way  it 
was  not  only  worded  but  handled  ? 

It  is  perfectly  inconceivable  to  me  that  a  union  man  could  call 
me  all  the  names  he  wanted  to  call  me  and  I  could  not  answer  him 
back. 

Senator  Murray.  Before  the  act  went  into  operation  at  all  you 
repudiated  it  and  refused  to  abide  by  it  and  called  it  unconstitutional, 
and  you  never  gave  them  an  opportunity  to  try  to  put  it  into  etfect. 

Mr.  MosHER.  I  am  not  a  lawyer  and  I  have  no  right  to  make  this 
statement,  but  if  laws  are  fair  anxl  equitable  and  just — the  law  was 
not  fair  nor  equitable  nor  just. 

Senator  Mirray.  What  was  there  unfair  and  ine(iuitable  and  mi- 
just  about  the  AVagner  Act'!' 

Mr.  MosiiER.  It  was  all  one-sitled. 

Senator  Murray.  How  was  it  one-sided?  AA^hat  did  it  do  that 
,vas  one-sided?  In  what  respect  was  it  one-sided?  It  gave  labor  the 
right  to  organize  and  tlie  right  to  choose  their  own  representatives. 

Mr.  Mosher.  Yes,  sir. 

Senator  Murray.  And  to  bargain  collectively,  and  it  lequired  man- 
agement to  bargain  with  them,  and  if  they  did  not  bargain  with  them  it 
was  considered  to  be  an  unfair  labor  practice.  AVhat  is  wrong  with 
lliiit^ 

Mr.  Mosher.  That  is  all  right  as  far  as  it  goes. 

8.-905—49 — pt.  5 5 
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Senator  Murray.  In  what  respect  did  it  fail  to  go  far  enough  to 
make  it  a  proper  act? 

Mr.  MosHER.  No.  1,  there  \\'as  no  obligation  on  the  part  of  the  union 
to  bargain  or  to  adhere  to  an  agreement. 

Senator  Murray.  The  labor  unions  for  all  the  years  prior  to  that 
had  been  struggling  and  coaxing  and  begging  the  management  to 
bargain  with  them.     They  refused. 

Now  why  would  you  have  to  put  it  in  the  act  at  the  time  it  was 
enacted  that  they  should  have  to  bargain  collectively  when  they  had 
spent  their  whole  lives  prior  to  that  time  trying  to  beg  management^ 
to  bargain  with  them?  I  do  not  think  that  was  necessary.  It  might 
have  developed  later.  The  situation  was  not  in  existence  at  the  time 
the  act  was  created. 

Mr.  MosHEE.  You  are  saying,  are  you  not,  Senator,  that  "Because 
I  have  not  agreed  with  you  on  something  over  a  period  of  years,  that 
it  is  all  right  to  pass  a  law  that  forces  me  to  do  something  but  you 
do  not  have  to  do  anything." 

Senator  Murray.  Well,  I  do  not  think  that  that  entered  into  the 
minds  of  tlie  peo})le  at  the  time  the  act  was  being  created.  I  do  not 
think  they  thought  that  that  was  essential  because  it  was  management 
that  was  refusing  to  bargain. 

Mr.  MosHER.  Well,  suppose  it  was.  Supposing  management  did 
refuse  to  bargain.  I  refuse  to  agree  with  you  on  a  contract.  Is  there 
any  reason  why  you  can  get  a  law  through  that  makes  me  do  some- 
thing and  you  are  not  bound  by  it  ? 

You  ask  me  what  the  Wagner  Act  did  not  do.  I  have  got  a  page  of 
notes  here,  about  11  or  12  ])ages  long,  which  I  would  be  glad  to  give 
you  which  shows  what  it  did  not  do. 

Senator  Doxnfll.  Mr.  Chairman,  the  Senator  has  asked  Mr.  Mosher 
a  question  and  I  respectfully  request  that  Mr.  Mosher  be  permitted 
either  to  ansvrer  it  orally  now  or  to  file  whatever  he  desires  in  answer 
to  that  question. 

Senator  Murray.  You  can  have  him  file  anything  you  wish. 

Senator  Donnell.  I  would  like,  Mr.  Mosher,  if  you  would,  to  file 
your  answer  to  that  question. 

Mr.  MosHFR.  I  would  be  very  glad  to. 

Senator  Doxnell.  I  ask  that  it  be  incorporated  in  the  record,  Mr. 
Chairman.  Is  the  order  so  made  that  it  shall  be  filed  and  printed 
in  the  record? 

Senator  Murray.  Yes.  Now  I  will  not  take  up  any  more  time  with 
the  examination  of  this  witness.  The  point  I  wish  to  make  is  that  I 
agree  with  him  fully  to  the  efi'ect,  in  his  statement,  that  the  greatest 
good  that  could  come  to  this  country  would  be  the  development  of 
satisfactory  relations  between  labor  and  management,  and  I  do  not 
think  you  are  going  to  accomplish  that  in  the  spirit  that  has  been 
manifested  under  the  Taft-Hartley  Act. 

The  Taft-Hartley  Act,  I  think,  was  undoubtedly  developed  and 
designed  to  weaken  lal)or  and  to  get  control  of  the  situation. 

In  all  the  advertisements  that  went  out  and  the  speeches  and  state- 
ments that  were  issued  in  the  country  prior  to  its  enactment,  it  Avas 
charged  that  labor  had  become  a  monopoly  and  it  had  to  be  broken 


LABOR    RELATIONS  2365 

down.  The  very  purpose  of  the  act,  it  seemed  to  me,  was  to  weaken 
labor,  and  it  creates  this  very  dissension  which  will  continue  to  exist 
as  lono-  as  this  stru<rirle  iroes  on. 

It  seems  to^me  that  you  have  got  to  be  a  little  bit  more  conciliatory 
and  be  a  little  bit  more  anxious  to  give  a  fair  break  to  the  men  in 
your  dealings  ? 

Mr.  MosHER.  May  I  make  a  couple  of  comments? 

Senator  Murray.  Yes. 

Senator  Donnell.  Mr.  Mosher,  before  you  make  them,  might  I  ask 
that  the  chairman  indicate  his  ruling  so  that  the  stenographer  gets  it 
as  to  the  fact  the  statement  made  by  Mr.  Mosher  will  be  incorporated 
in  tlie  record  at  this  point  ? 

The  Chairman.  Yes ;  it  will  be  so  ordered. 

(Mr.  Moshei'  subsequently  submitted  a  suj^plemental  statement 
covering  this  point  and  also  answering  subsequent  questions,  wdiich 
appears  hereafter  to  follow  his  oral  testimony.) 

Mr.  ]\Iosher.  I  would  just  like  to  make  a  couple  of  brief  comments^ 
if  I  may. 

The  Taft-Hartley  Act  was  passed  as  a  result  of  public  opinion.  Pub- 
lic opinion  demanded  something  be  done  to  correct  abuses  that  had 
grown  up  and  whicli  were  accumulating  into  a  pretty  long  and  pretty 
bad  record.  The  Taft-Hartley  Act  was  not  passed  for  any  reason 
except  that  public  opinion  demanded  that  they  be  curbed. 

You  remember  yourself,  sir.  how  far  public  opinion  went.  It  almost, 
got  us  into  ])ermanent  arbitration,  compulsory  arbitration. 

Senator  AIurray.  I  disagree  with  you  completely  wdien  you  say  it 
was  the  result  of  public  opinion.  It  was  the  result  of  propaganda  that 
was  developed  in  this  country,  because  in  the  last  election  on  November 
2  the  people  of  this  country  voted  on  this  subject  and  in  every  instance 
wliere  that  was  an  issue  tlie  Taft-Hartley  Act  was  repudiated. 

Seiuitor  DoxNELL.  I  would  like  to  challenge  that  statement  for  the 
record. 

Mr.  Mosher.  Thank  you.  Senator.    I  will  not  have  to,  then. 

I  would  like  to  make  one  more  comment,  if  I  may.  Taking  the 
position  as  you  just  set  it  forth,  I  want  to  take  you  back  to  the  labor- 
management  conference  in  the  fall  of  1945.  Into  that  conference 
went  management  with  the  firm  desire,  publicly  expressed — I  ex- 
pressed it  for  them  as  their  representative,  and  so  did  Mr.  Eric  John- 
ston— we  were  willing  to  go  to  almost  any  length  to  come  to  a  reason- 
able agreement. 

Now  the  record  positively  shows  that  with  one  or  two  relatively 
uniiniM)rtant  exceptions,  labor  would  agree  to  absolutely  TU)thing. 

Now  1  want  to  point  out  one  thing  further,  in  case  you  are  not  aware 
of  the  situation,  that  in  these  eight  committees  that  we  had — and  again 
there  were  one  or  two  exceptions;  any  statement  I  make  I  can  find 
exceptions  to — every  one  of  those  committees  almost  came  to  agree- 
ment between  the  international  heads  of  the  various  unions  and  rep- 
resentatives of  management,  and  we  must  bear  in  mind  tliat  those 
management  representatives  were  picked  by  the  President.  They  were- 
reasonable  representatives,  but  they  carried  no  authority  to  bind 
management  to  anything. 

In  every  one  of  those  committees  the  operating  heads  of  the  unions 
came  to  a  substantial  agreement  Avith  representatives  of  manage- 
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ineiit,  only  to  have  every  one  of  those  pacts  destroyed  within  24  hours. 
As  soon  as  they  were  made  they  were  destroyed. 

I  onl}^  pose  the  question,  Why  ?  I  cannot  answer  it  except  by  guess- 
ing. I  am  just  pointing  out  to  you  a  very  definite  situation  which  was 
at  the  root  of  this  trouble. 

Now  if  I  may,  I  am  going  to  try  to  answer  part  of  your  question. 
Certain  individuals  did  not  want  labor  peace,  and  they  do  not  want 
it  today  except  on  their  own  terms,  and  I  do  not  like  to  do  business  on 
that  basis. 

I  am  friendly  with  all  these  union  fellows.  I  do  not  have  any  trouble 
with  them  individually,  and  I  think  they  will  all  tell  you  that. 

Senator  Murray.  Now  I  wish  to  conclude  my  examination,  and  in 
-conchision  I  want  to  have  inserted  in  the  record  here  a  statement 
showing  the  facts  w4th  reference  to  the  National  Association  of  Manu- 
facturers as  brought  out  in  hearings  before  the  La  FoUette  committee. 
This  is  "General  Conclusions"  of  the  La  Follette  committee  regarding 
the  organization  and  activities  of  the  National  Association  of  Manu- 
facturers, Report  No.  6,  pages  220  to  222. 

Senator  Donxell.  Mr.  Chairman,  may  I  ask  Mr.  Mosher  if  he  would 
be  willing  to  examine  the  insert  that  the  Senator  has  just  asked  be 
placed  in  the  record  and  present  such  answer,  if  any.  as  he  desires  to 
present  thereto. 

Mr.  MosTiER.  I  would  like  that  opportunity  because  the  Senator 
has  put  that  same  thing  into  the  record  i'n  every  hearing  I  have  testi- 
fied, for  no  purpose  except  to  smear  me. 

Senator  Murray.  I  never  put  it  in  before,  Mr.  Mosher. 

Mr.  Mosher.  I  question  the  fact,  sir.  You  told  the  story  and  I 
will  rest  on  the  record. 

Senator  Murray.  I  will  rest  on  the  record  because  I  do  not  recall 
ever  having  cross-examined  you  on  the  La  Follette  Committee  report 
before. 

Mr.  Mosher.  Sir,  I  do,  and  I  will  find  the  record  for  you. 

Senator  Donnell.  Mr.  Mosher,  you  will  furnish  for  the  record  in 
this  proceeding  such  answer,  if  any,  as  you  desire  to  make  to  the 
La  Follette  item  that  has  been  mentioned? 

Mr.  Mosher.  Yes,  sir. 

Senator  Donnele.  Mr.  Chairman,  I  ask  that  the  answer  to  be  pre- 
pared by  Mr.  Mosher  shall  be  incorporated  at  this  point.  (It  was 
subsequently  submitted  by  the  witness  at  a  point  farther  advanced 
in  the  hearing  and  appears  hereafter.    ( See  supplemental  statement.) ) 

The  Chairman.  It  is  so  ordered. 

(The  document  referred  to  by  Senator  Murray  is  as  follows :) 

NATIONAL  ASSOOrATION  OF  Manitfactueeks 

The  followiug  are  the  "General  ConcUisions"  of  the  La  Follette  Committee 
regarding  tlie  organization  and  activities  of  the  National  Association  of  Manu- 
facturers (Kept.  No.  6,  pt.  6,  pp.  220-222) . 

"1.  The  National  Association  of  Manufacturers  is  largely  financed  by  a  small 
group  of  powerful  corporations,  representing  in  19.37  less  than  10  percent  of  its 
membership  of  3.000'  companies.  A  much  smaller  clique  of  large  corporations, 
not  more  than  60  in  number,  have  supplied  it  with  active  leadership.  Tlirough 
the  National  Association  of  Manufacturers,  and  its  affiliated  national  network 
of  eniployei'  associations  in  the  National  Industrial  Council,  this  small  group 
•of  powerful  interests  have  organized  the  strategy  for  a  national  program  of 
employer  opposition  to  labor  unions  and  to  governmental  action  to  improve  condi- 
tions of  labor.     Operating  on  a  budget,  which  in  1937  reached  $1,440,000,  the 
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National  Association  of  Manufacturers  through  its  talentod  ijuhlicity  staff, 
its  skilled  attorneys,  and  its  leiiislative  representatives  has  actively  sought  to 
speak  as  the  "Voice  of  American  Industry,"  representative  of  all  American  manu- 
facturers. 

"2.  Prominent  members  of  this  inner  clique  of  corporations  in  tlie  National 
Association  of  IManufacturers  have  denied  their  own  employees  the  right  to 
organize  for  the  purpose  of  collective  bargaining.  The  committee's  studies  for 
the  period  1933-37  show  that  many  of  these  corporations  made  extensive  use  of 
labor  s])ies  and  purchased  hundreds  of  thousands  of  dollars  worth  of  tear  gas 
and  sickening  gas  to  crush  the  labor  organizations  formed  by  workers  in  their 
plants. 

"3.  The  National  Association  of  Manufactiirers  lent  itself  to  the  purposes  of 
these  corporations  after  1933  since  traditionally  it  had  led  the  opposition  of 
antiunion  employers  against  the  right  of  labor  to  organize  for  the  purpose  of 
collective  bargaining  and  against  social  legislation.  Its  paid  staff  had  experi- 
ence, in  one  case  extending  back  to  1903,  in  the  techniques  of  antiunion  propa- 
ganda and  in  blocking  social  legislation.  (Editorial  note. — The  NAM  opposed 
the  liaihvay  Labor  Act  of  192G,  despite  the  joint  support  of  the  measure  by 
railway  labor  and  management.) 

"4.  Accordingly,  under  the  guidance  of  these  dominant  corporations,  the 
National  Association  of  IManufacturers,  since  1933,  has  consistently  fought  the 
national  labor  policy  enunciated  by  the  Congress  in  section  7  (a)  of  the  National 
Industrial  Recovery  Act,  in  Public  Resolution  44  (73d  Cong.,  2d  sess.),  and  in 
the  National  Labor  Relations  Act,  impairing  the  successful  operation  of  the  law. 
deliberately  organized  and  cooi-dinated  the  efforts  of  employers  and  employers' 
associations  in  a  planned  Nation-wide  campaign  to  nullify  the  administration  of 
the  National  Labor  Relations  Act,  impairing  the  successful  operation  of  the  law. 

";").  With  the  funds  of  this  group  oi  powerful  corporations,  the  National  Asso- 
ciation of  Manufacturers  has  flooded  the  country  with  biased  propaganda  directed 
against  organizations  of  American  workingmen  and  against  social  legislation 
adopted  by  Congress.  This  propaganda,  for  the  most  part  unidentified  by  the 
public  as  coming  from  the  National  Association  of  Manufacturers,  is  reiterated 
day  after  day  through  the  means  of  every  channel  of  public  expression — in  the 
press,  over  the  radio,  in  schools,  on  billboards,  by  public  speakers,  by  direct 
mail,  and  in  pay  envelopes.  In  some  cases  the  National  Association  of  Manu- 
facturers has  contrived  to  arrange  for  the  sponsorship  of  its  propaganda  by 
others,  for  the  purpose  of  misleading  the  public  into  believing  that  it  came  from 
an  independent  source.  Much  of  this  propaganda  is  intended  to  influence  the 
public  witli  reference  to  elections,  and  officials  of  the  associations  have  boasted 
that  its  propaganda  has  influenced  the  political  opinions  of  millions  of  citizens, 
and  affected  their  choice  of  candidates  for  Federal  offices. 

"6.  The  majority  of  American  businessmen  today  have  conformed  to  the 
national  labor  policy  and  have  not  interfered  with  the  right  of  labor  to  organize 
for  the  purpose  of  collective  bargaining.  Even  in  the  inner  clique  of  corpora- 
tions in  the  National  Association  of  Manufacturers,  there  have  been  outstanding 
examples  of  industrial  statesmanshij)  since  1937.  Certain  of  the  most  powerful 
corporations  have  in  good  faitli  entered  into  collective  bargaining  agreements 
with  their  employees  in  conformity  with  the  law  and  have  contributed  to  the 
success  of  the  national  labor  policy.  An  intransigent  minority  of  powerful  cor- 
porations continue  to  oppose  the  right  of  their  employees  to  organize  into  unions 
of  their  own  choosing.  These '  corporations  still  occupy  dominant  positions  in 
the  National  Association  of  Manufacturers.  Under  the  guidance  of  this  small  but 
powerful  minority  of  corporations,  the  National  Association  of  Manufacturers 
has  continued  its  traditional  policies  of  opposition  to  labor  organizations  and  to 
governmental  action  intended  to  imnrove  conditions  of  labor. 

"7.  The  committee  condenms  the  deliberate  action  taken  by  tlie  National  Asso- 
ciation of  Manufacturers  to  promote  organized  disregard  for  the  National  Labor 
Relations  Act.  Such  action  by  a  powerful  and  responsible  organization  en- 
courages disrespect  for  the  law  and  undermines  the  authority  of  government. 

"8.  The  National  Association  of  Manufacturers'  campaign  of  propaganda  stems 
fi'o!  1  the  almost  MmitUss  resources  of  cori'orate  treasuries.  Not  individuals 
but  corpoiations  constitute  tlie  nienil)ersliip  of  the  association  and  supply  its 
funds.  It  is  this  fact  that  makes  the  political  aspects  of  tht;  association's  cam- 
paign of  propaganda  a  matter  of  serious  concern.  In  effect  the  National  Asso- 
ciation of  Manufacturers  is  a  vehicle  for  spending  corporate  funds  to  influence 
the  opinion  of  the  public  in  its  selection  of  candidates  for  office.     It  may  be 
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questioned  whether  such  use  of  the  resources  of  corporate  enterprise  does  not 
contravene  the  well-established  public  policy  forbidding  corporations  to  make 
contributions  in  connection  with  political  elections.  The  National  Association 
of  Manufacturers  is  to  be  condemned  for  cloalving  its  propaganda  in  anonymity 
and  for  failing  clearly  to  disclose  to  the  public  whom  it  is  trying  to  influence 
tliat  this  lavish  propaganda  campaign  lias  as  to  its  source,  tlie  National 
Association  of  Manufacturers. 

"9.  Finally,  the  committee  deplores  the  failure  of  the  National  Association  of 
Manufacturers  and  the  powerful  corporations  which  guide  its  policies  to  adapt 
themselves  to  changing  times  and  to  laws  which  the  majority  of  the  people  deem 
M'ise  and  necessary     *     *     *." 

Senator  Murray.  I  yield  to  the  Senator  from  Florida. 

Senator  Pepper.  Mr.  Mosher,  would  you  say  that  a  very  large  per- 
centage of  the  National  Association  of  Manufacturers'  membership 
voted  for  President  Roosevek  in  any  of  his  elections? 

Mr.  MosHER.  I  do  not  suppose  very  many  of  them  did.  We  have 
a  fairly  large  percentage  of  southern  members.  As  a  matter  of  fact, 
I  have  personally  taken  the  NAM  membership  and  studied  it  geo- 
graphically and  in  various  ways,  in  size,  little  and  big,  and  in  geog- 
raphy ancl  it  happens  right  across  the  United  States  that  we  have 
just  as  big  a  proportion  of  manufacturers  in  the  South  as  in  the 
Nortli. 

Senator  Pepper.  Did  any  of  your  members  vote  for  Roosevelt  in 
any  of  his  elections  ? 

Mr.  MosHER.  I  would  not  know\  I  did  not,  if  you  are  asking  me 
that. 

Senator  Pepper.  Did  you  ever  support  him  ? 

Mr.  MosHER.  No,  sir. 

Senator  Pepper.  Did  you  support  President  Truman? 

Mr.  MosiiER.  No,  sir. 

Senator  Pepper.  And  you  do  not  have  any  opinion  as  to  whether 
the  majority  of  your  membership  ever  supported  Roosevelt  in  his 

Mr.  MosiiER.  I  suppose  a  majority  probably  did  not. 

Senator  Pepper.  Well,  now,  can  you  name  any  so-called  liberal 
legislation  in  the  Roosevelt  administration  or  in  the  Truman  admin- 
istration that  the  NAM  has  advocated? 

Mr.  MosHER.  Yes.     I  have  to  go  to  the  record  on  it. 

Senator  Pepper.  You  are  the  president,  are  you  not  ? 

Mr.  Mosher.  I  am  not.  I  was  in  194:5.  May  I  go  to  the  record  to 
supply  the  data? 

Senator  Pepper.  Can  you  think  of  any  right  now  ? 

Mr.  MosHER.  We  will  have  to  list  what  you  call  so-called  liberal 
bills  and  see  what  our  position  was  on  them. 

Senator  Pepper.  I  want  to  know  what  measures  you  have  advo- 
cated here. 

Mr.  MosiiER.  Our  position  has  been  pretty  sound  right  through 
this  period. 

Senator  Pepper.  To  refresh  your  recollection,  I  believe  you  have 
indicated  you  did  not  favor  the  Wagner  Act? 

Mr.  MosHER.  No. 

Senator  Pepper.  And  you  opposed  it  in  court  after  it  was  enacted 
by  the  Congress  ? 

Mr.  MosiiER.  It  was  opposed  by  manufacturing  companies. 

Senator  Pepper.  Well,  the  members  of  the  NAM  ? 

Mr.  MosiiER.  Yes. 
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Senator  Pepper.  Now,  then,  did  j'ou  advocate  social-security  legis- 
lation that  was  enacted  by  the  Roosevelt  administration? 

]\Ir.  JNIosiiER.  I  would  have  to  go  to  the  record.  We  did  favor  some 
considerable  part  of  that  early  legislation  that  came  in. 

Senator  Pepper.  Did  you  advocate  farm-support  prices  that  were 
initiated  by  the  Roosevelt  administration? 

Mr.  M.osHER.  I  do  not  know.  I  think  the  record  will  show  very 
clearly  that  NAM  stuck  to  manufacturing  problems  and  did  not  go 
into  those  other  problems. 

Senator  Pepper.  What  is  your  position  now  on  farm  support  prices  ? 

Mr.  MosHER.  I  do  not  suppose  NAM  has  any  position.  I  would 
have  to  check. 

Senator  Pepper.  You  do  not  consider  that  that  is  so  vital  to  the 
economy  of  this  country  that  you  ought  to  interest  yourself  in  it? 

Mr.  MosiiER.  Just  a  minute,  Senator.  NAM  represents  manufac- 
turers and  does  not  undertake  to  go  into  many  of  these  other  questions. 

Senator  Pepper.  You  offered  a  good  bit  of  advice  to  the  country 
and  to  the  Congress. 

Mr.  MosHER.  Only  on  those  things. 

Senator  Pepper.  Did  you  not  advise  the  country  in  advertisements 
in  the  newspapers  about  price  control  ? 

Mr.  Mosher.  Yes. 

Senator  Pepper.  Well,  did  you  thing  that 

Mr.  Mosher.  I  say  that  NAM  only  goes  into  the  things  that  vitally 
affect  the  manufacturing  segment  of  our  economy. 

Senator  Pepper.  I  suspect  NAM  goes  into  the  things  that  NAM 
thinks  is  going  to  help  the  pockets  of  NAM. 

Mr.  Mosher.  I  am  afraid  sir,  you  are  just  about  100  percent  wrong 
on  that  one  because  I  happen  to  know  to  the  contrary. 

Senator  Pepper.  Well,  I  do,  too.  I  have  been  around  here  a  num- 
ber of  years,  and  I  have  never  yet  heard  your  people  advocate  any- 
thing that  has  helped  the  people  to  live  better,  get  better  wages,  and 
have  better  living,  and  I  want  to  tell  you  NAM  is  a  greater  enemy 
to  democracy  than  American  labor  will  ever  be. 

Mr.  Mosher.  Well,  that  does  not  happen  to  be  so. 

Senator  Pepper.  There  are  a  lot  of  people  that  think  so,  and  a  lot 
of  elections  the  voters  think  so,  too. 

Mr.  Mosher.  Of  course,  as  yoii  repeat  those  remarks  as  often  as 
you  do,  a  lot  of  people  might  come  to  believe  them. 

Senator  Pepper.  I  believe  a  good  man}^  people  have  that  opinion 
already.  The  general  opinion  is  that  NAM  is  the  spearhead  and  the 
symbol  of  the  reactionary  business  forces  of  this  country  that  cannot 
see  beyond  the  end  of  their  noses. 

]\rr.  Mosher.  Well,  it  so  happens  I  personally  know  that  is  not 
public  opinion. 

Senator  Pepper.  Well,  as  I  said,  NAM  has  not  won  many  elections 
that  I  know  about,  although  they  have  got  all  the  money  and  the 
propaganda,  and  they  generally  control  the  press  and  the  radio,  and 
they  control  the  prices,  and  they  have  the  arbitrary  power  to  fire 
anci  hire,  generally,  when  they  want  to,  but  it  just  seems  to  me  mighty 
few  things  in  the  little  over  12  years  I  have  been  down  here  that  will 
get  anybody  into  a  better  house,  get  him  a  better  wage,  get  his  children 
in  larger  schools,  and  give  his  children  better  school  teachers  or  better 
school  houses,  that  I  have  heard  NAM  raise  its  voice  for. 
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If  labor  is  beginning  to  gain  some  economic  bargaining  power  where 
they  may  force  a  decent  wage,  and  they  are  not  too  successful  at  that, 
out  of  a  recalcitrant  and  profiteering  employer,  then  management 
mobilizes  its  might  and  they  come  rushing  down  here  to  advise  Con- 
gress about  democracy,  and  there  is  more  democracy  in  labor  unions 
than  there  is  in  management  in  America,  and  less  featherbedding. 

The  Senator  from  Minnesota  has  said  there  is  less  featherbedding 
in  the  ranks  of  labor  than  there  is  in  the  ranks  of  management  in  the 
country.  There  is  less  tyranny,  there  is  less  abuse  of  power,  there 
is  less  monopoly,  there  is  less  danger  to  the  public  welfare  in  organi- 
zations of  citizens  than  there  is  in  these  corporate  octopuses  that  stand 
astride  the  American  people's  price  structure  and  control  in  a  few 
hands  the  economy  of  this  countr}-. 

There  is  not  anywhere  in  the  world  where  management  and  where 
the  employer  side  has  such  immunity  and  such  power  as  in  the  United 
States.  Nobody,  no  political  leader  in  America  of  any  prominence, 
and  no  political  party  is  advocating  nationalization  of  anything,  not 
even  the  public  utilities,  not  even  the  transportation  system,  and  yet 
when  we  try  to  get  a  measure  of  economic  justice  for  the  masses  of 
the  people  who  fight  its  wars — and,  as  a  general  rule,  it  was  the  poor 
people  whose  sons  went  to  the  battlefields  and  a  lot  of  the  manufac- 
turers' sons  who  stayed  at  home  and  got  rich,  and  I  know  that  a  lot 
of  them 

Mr.  MosHEK.  Just  a  minute,  sir.     I  am  losing  my  temper. 

Senator  Pepper.  Well,  I  do  not  care ;  lose  it. 

Mr.  MosHER.  I  lost  three  members  of  my  family  in  the  war. 

Senator  Pepper.  I  know  who  made  the  profits  out  of  the  war.  I 
know  who  make  the  profits  out  of  every  war. 

Mr.  Mosher.  Wlio  did  make  the  profits  out  of  the  war  ? 

Senator  Pepper.  The  management  of  the  country. 

Mr.  MosHER.  Show  it  in  the  record.     It  is  not  here. 

Senator  Pepper.  They  are  making  it  today  in  the  biggest  mass  of 
profits  management  has  ever  made,  and  right  at  the  time  that  manage- 
ment is  making  the  biggest  profits  they  have  ever  made,  why  they 
have  come  down  here  and  made  a  crusade  to  try  to  weaken  the  labor 
unions  so  that  the  workers  will  get  a  lesser  share. 

Senator  Donnell.  Mr.  Chairman,  I  move  that  the  witness  be  per- 
mitted to  testify,  now  that  the  Senator  from  Florida  has  testified  so 
voluminously. 

Senator  Pepper.  The  Senator  from  Florida  has  had  a  good  example 
from  the  Senator  from  Missouri. 

Senator  Donnell.  I  think  that  is  possibly  true.  I  think  the  wit- 
ness likewise  should  be  permitted  to  have  a  few  words,  if  he  desires. 
Did  you  say  three  members  of  your  family  died  in  the  war,  Mr. 
Mosher  ? 

Mr.  Mosher.  Yes,  sir. 

Senator  Donnell.  I  would  like  to  have  the  record  show  that  I  men- 
tioned Senator  Albert  Hawkes,  our  former  colleague.  If  I  am  not 
mistaken,  he  is  the  head  of  the  Congoleum  Co.,  and  I  think  he  lost 
his  son  in  the  war.  I  do  not  think  the  loss  of  sons  is  confined  to  labor. 
I  pay  all  tribute  to  labor,  too,  but  I  think  the  matter  of  loss  of  boys 
and  girls,  for  that  matter,  has  not  been  confined  to  one  segment  of 
our  population. 
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Senator  PErPER.  I  made  a  jreneralization,  and  it  is  true  of  every  war 
we  ever  fought,  a  few  people  stay  home  and  make  the  money  and  the 
masses  of  the  people  go  out  and  are  slaughtered  on  the  battlefields. 

Senator  Humphrey.  Senator  Pepper,  in  connection  with  your 
testimony  about  legislation,  would  you  care  to  have  inserted  a  record 
of  the  NAM  on  bills  ?    Just  a  brief  word  about  it  ? 

I  heard  Mr.  Mosher  say  that  NAM  was  primarily  interested  in 
manufacturing  matters  before  the  Congress. 

I  have  before  me  a  document  which  states  what  they  were  against, 
according  to  the  Harvard  Business  Review,  the  May  issue  of  1948,  an 
article  entitled  "NA]\I :  Spokesman  for  Industry,''  by  Albert  S.  Cleve- 
land. His  article  is  presented  for  its  value  as  a  statement  of  the  point 
of  view  held  by  a  large  enough  segment  of  thoughtful  observers  to 
deserve  recognition  in  open  discussion.  The  author,  who  is  lecturer  at 
the  School  of  Business,  University  of  California,  at  Berkeley,  and 
business  consultant,  deals  with  an  admittedly  controversial  subject, 
and  many  of  his  judgments  will  not  be  accepted  by  readers.  It  is 
hoped,  nevertheless,  that  it  will  serve  constructive  thinking  and  ex- 
pression, the  end  result  of  which  will  be  for  the  benefit  of  the  whole 
industrial  community. 

That  is  the  foreword,  and  I  want  to  incorporate  that  in  the  record 
because  these  are  some  valued  judgments.  I  wish  to  insert  the  article 
in  its  entirety.    However,  on  page  356 — = — 

Senator  Donnell.  Pardon  me,  Senator.  Are  you  offering  that  for 
the  record  at  this  point  ? 

Senator  Humphrey.  I  am,  sir. 

Senator  Donnell.  Is  it  admitted,  Mr.  Chairman  ? 

Senator  Murray  (temporarily  presiding).  Yes,  sir. 

(The  document  referred  to  is  as  follows  :) 

NAM:  Spokesman  for  Industry? 

(By  Alfred  S.  Cleveland) 

Author's  Note. — The  primary  soiu'ces  of  information  for  this  article 
are  the  extremely  voluminous  written  materials  of  the  National  Asso- 
ciation of  Manufacturers,  1895-1947,  the  records  and  reports  of  various 
congressional  committees,  other  Government  documents,  and  some  un- 
published NAM  material;  for  more  details  see  the  author's  "Some 
Political  Aspects  of  Organized  Industry"  (Cambridge,  Mass.,  Harvard 
University  Thesis  Collection,  Harvard  College  Library,  1947). 

American  industrial  management  is  organized  neither  formally  nor  informally 
as  an  integrated  group.  Yet  among  the  thousands  of  local.  State,  regional,  and 
national  industrial  organizations  one  group  agency  has  declared  itself  the  repre- 
sentative of  all  industry,  and,  to  a  significant  degree,  this  claim  appears  to  have 
gained  public  acceptance.  That  agency  is  the  National  Association  of  Manufac- 
turers. 

Businessmen  need  not  wander  far  to  hear  rumblings  against  the  NAM.  Ques- 
tions as  to  whether  it  has  been  ob.iective,  or  truly  working  for  the  best  interests  of 
the  country,  or  even  realistically  smart  in  its  support  of  the  actions  and  positions 
of  its  own  membei's.  are  frequently  raised,  not  only  by  those  whose  main  interests 
might  be  expected  to  lie  elsewhere,  but  also  by  members  of  the  industrial  family. 
Others,  too,  who  fear  that  many  of  the  traditional  benelits  of  American  society 
are  in  danger  of  disappearing  in  a  wave  of  "isms,"  have  grave  doubts  as  to  the  net 
results  of  the  association's  activities.  The  NAM,  therefore,  is  a  topic  of  interest 
and  concern  to  all  who,  as  citizens,  can  help  shape  our  social  and  economic  climate. 

In  examining  the  NAM  as  "spokesman  for  industry"  we  shall  be  doing  nothing 
more  than  has  already  been  done  extensively  for  union  organizations  like  the 
AFL  and  the  CIO  as  spokesmen  for  labor.    Indeed,  many  of  the  remarks  that  will 
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be  made  in  this  article  could  be  applied  to  them  equally  as  well  as  to  the  NAM. 
Up  to  this  time,  however,  very  few  observers,  despite  their  criticism  of  the  NAM, 
have  ever  cited  chapter  and  verse  or  probed  the  reasons  for  the  situation  which 
they  feel  is  not  quite  right.  Accordingly,  the  present  article  will  explore  the 
objectives,  the  organization,  and  the  workings  of  the  NAM.  The  intention  is  to 
appraise  its  capacity  for  constructive  industrial  leadership  on  the  basis  of  the 
way  it  has  represented  industry  publicly  and  the  nature  of  its  opinion-molding 
activities. 

In  keeping  with  this  purpose,  no  specific  analysis  will  be  undertaken  of  one 
impoi'tant  aspect  of  the  NAM's  activities,  its  direct  service  to  members.  This 
service,  while  extremely  valuable,  especially  to  small  business,  is  largely  Infor- 
mational and  advisory  and  will  be  treated  only  to  the  extent  that  it  bears  upon 
the  main  theme.  Likewise,  no  reference  will  be  made  to  the  association's  re- 
search work,  some  of  which  underlies  the  membership  service  or  otherwise  con- 
tributes to  understanding  of  difficult  industrial  problems  (e.  g.,  its  current  re- 
.searcli  into  the  question  of  stabilizing  employment). 

Furthermore,  it  should  be  noted  that  our  basis  for  evaluating  the  NAM's  capac- 
ity for  leadership  must  be,  perforce,  an  examination  of  its  record.  It  is  true 
that  an  element  working  for  change  has  been  developing  recently  within  the 
association,  and  occasionally  there  have  been  some  oiitward  signs  of  its  attempts 
to  have  the  association  break  with  the  past.  The  December  1946  labor  policy 
statement  is  a  case  in  point.  Without  reference  to  the  merits  of  its  various  pro- 
visions, there  can  be  no  question  but  that  the  statement  marks  a  distinct  change 
in  formal  policy.  The  "Declaration  of  NAM  Labor  Principles"  adopted  at  the  an- 
nual convention  in  1903  had  previously  served  as  policy  guide  on  specific  labor 
questions.  (Both  the  1903  declaration  and  the  1940  policy  statement  are  reprinted 
in  an  appendix  to  this  article.)  But  will  this  internal  development  shift  the  basic 
direction  of  the  association's  puJilic  activities?  The  analysis  presented  here 
should  emphasize  the  crucial  nature  of  that  question. 

While  the  article  is  critical  of  the  association's  record,  it  should  be  made  clear 
that  the  association  has  among  its  membership  and  within  its  top-group  officials 
many  f(>rward-looking  and  enlightened  individuals.  There  is  no  intention  here 
of  criticizing  any  man  or  company  as  an  individual.  Indeed,  there  is  no  in- 
tention of  criticizing  the  association  itself  for  the  sake  of  crticism.  Any  reflec- 
tion on  its  activities  or  principles  flows  only  from  sincere  belief  in  industry's  abil- 
ity to  contribute  to  the  welfai'e  of  the  country  as  a  whole,  and  hence  the  trans- 
cendent importance  of  constructive  leadership  on  the  part  of  the  group  agency 
that  claims  to  be  "industry's  spokesman." 

NEED  FOE  LEADERSHIP 

The  political  skirmishing  preliminary  to  the  1948  national  elections  gives  in- 
creasing evidence  that  organized  interest  groups  are,  to  a  significant  degree,  par- 
ticipating in  many  functions  traditionally  reserved  to  political  parties.  This  is 
perhaps  most  clearly  apparent  within  the  labor  movement  where  union  strength 
is  rapidly  mobilizing  for  political  action.  The  numerical  strength  of  the  busi- 
ness and  industrial  community,  on  the  other  hand,  is  such  that  complete  group 
solidarity  at  the  polls  is  of  little  significance  in  terms  of  final  results.  Qonse- 
quently,  industrial  organizations  which  seek  to  influence  the  political  climate  must 
of  necessity  "sell"  their  programs  to  large  numbers  of  nonmanagement  voters. 

Under  these  circumstances,  the  type  of  industrial  leadership  which  gives 
promise  of  popular  appeal  through  realistic  appraisal  of  the  Nation's  economic 
and  social  needs  is  deserving  of  support.  On  the  other  hand,  an  opinion-molding 
program  based  on  group  self-interest  might  not  only  bring  discredit  to  the  organ- 
ized agency  which  proposes  it  but  also  harm  the  long-term  interest  of  the  entire 
industrial  community.  The  danger  is  that  public  opinion  might  turn  away  from 
industrial  leadership,  and  industrialists  would  find  themselves  in  an  unfriendly 
political  atmosphere,  subject  to  a  greater  rather  than  lesser  degree  of  public 
control. 

In  which  of  these  two  categories  does  the  NAM's  program  fall? 

The  NAM  is  currently  devoting  its  major  efforts  to  the  development  of  business 
and  public  confidence  in  industrial  leadership,  as  well  as  in  itself  as  the  focal 
point  of  organized  industrial  activity.  The  ideal  is  held  out  of  a  society  in  which 
the  productive  elements  enjoy  a  high  degree  of  economic  sovereignty  free  from 
political  superintendence.  The  core  of  this  sovereign  industrial  system,  and  the 
seat  of  industrial  statesmanship,  would  be  the  NAIM.  As  "spokesman  for  Ameri- 
can industry"  the  association  contends  that  it  is  the  agency  through  which  Indus- 
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trial  leadership  is  activated,  that  itf<  luenibership  is  representative  of  ii\dustry  as 
a  whole,  and  that  its  policies  are  determined  in  the  best  democratic  tradition. 

Pursuant  to  this  purpose  the  association  is  currently  engaged  in  an  exten- 
sive program,  including  the  raising  of  funds  to  implement  its  policies,  designed 
to  influence  industrial  opinion,  public  legislation,  public  administration,  and 
(most  ambitious  and  far-reaching)  the  molding  of  public  opinion  so  as  to  create 
a  poltical  and  social  climate  favorable  to  the  achievement  of  NAM'S  primary 
objectives.  Underlying  the  public  relations  aspect  of  this  program  are  three 
basic  concepts,  of  which  the  association  apparently  is  firmly  convinced:  (1)  That 
favorable  public  opinion  is  the  most  iiuportant  single  factor  in  securing  long- 
range  objectives;  (2)  that  the  loss  of  industrial  leadership  in  national  affairs 
during  the  1930's  was  primarily  due  to  gross  public  misunderstanding  of  the 
functions,  the  purposes,  and  the  accomplishments  of  American  industry,  caused 
in  large  part  by  the  false  and  misleading  propaganda  put  out  by  others;  and 
finally  (3)  that  the  private  enterprise  system  is  in  serious  jeopardy,  with  strong 
subversive  elements  at  work  undermining  public  confidence  in  American  eco- 
nomic institutions. 

The  opinion-molding  program  embraces  both  a  series  of  short-range  activities 
designed  to  meet  current  issues  and  a  variety  of  long-range  efforts  aimed  pri- 
marily at  the  sources  of  opposition  strength.  Both  parts  of  the  program  utilize 
all  the  tools  of  public  relations  (radio,  newspapers,  press  services,  speeches, 
advertising,  group  contacts,  hand  bills,  pay-roll  stutters,  pamphlets,  billboards, 
and  so  on),  and  both  are  of  course  aimed  at  influencing  public  opinion.  The 
short-range  activities  seek  to  promote  or  impede  particular  legislative  proposals, 
whereas  the  long-range  activities  are  designed  to  remove  permanently  from  the 
public  mind  what  the  association  terms  "leftish  drift"  and  replace  it  with  confi- 
dence in  "industrial  sovereignty"  and  belief  in  the  soundness  of  industrial 
leadership. 

While  one  may  wonder  about  the  wisdom  and  in  particular  the  categorical 
quality  of  some  of  the  judgments  involved,  this  program  should  nevertheless 
be  recognized  as  the  standard  pattern  for  a  group  agency  acting  primarily  in 
the  interest  of  its  members.  Of  coui'se  such  self-interest  does  not  need  to  be  at 
odds  with  the  welfare  of  society  as  a  whole,  particularly  if  the  group  takes  the 
long-run  view  that  its  own  fortunes  are  bound  up  with  a  sound  and  happy  society. 
Nor  is  conservatism  of  outlook  necessarily  inconsistent  with  constructive  leader- 
ship, provided  it  is  not  of  the  character  which  automatically  resists  adjustment 
to  changing  circumstances.  There  are  many  sides  to  every  important  question, 
and  it  is  well  to  have  all  points  of  view  represented.  The  NAM,  however,  lays 
claim  to  authoritative  representation  of  all  industrialists  and  offers  itself  as 
the  focal  point  of  national  leadership.  It  is  on  this  score  that  a  fvirther  examina- 
tion into  the  evidence  available  raises  questions  concerning  the  association's 
capacity  for  industrial  statesmanship. 

If  the  NAM  fails  to  offer  constructive  industrial  leadership,  it  will  be  the 
cumulative  result  of  various  internal  institutional  arrangements,  inherent  atti- 
tudes, and  natural  limitations.  Foremost  among  these  is  the  limited  and  special- 
ized group  of  oljjectives  which  the  association  has  pursued  since  its  inception 
in  1895. 

LIMITED   OB.JECTIVES 

Like  all  group  agencies  the  NAM  has  its  formal  purposes.  In  general,  these 
embody  three  basic  lines  of  endeavor:  (1)  To  develop  and  promote  sound  in- 
dustrial practices;  (2)  to  foster  industrial  trade  both  at  home  and  abroad;  and 
(3)  to  creat  favorable  public  and  governmental  support  in  matters  particularly 
relating  to  industrial  interests.  However,  because  formal  declarations  are 
seldom  adequate  expressions  of  the  purposes  of  private  groups,  it  is  necessary  to 
look  to  the  countless  informal  statements  of  group  leaders  and  the  techniques 
and  practices  which  give  form  and  substance  to  group  life. 

In  this  light  the  NAM's  objectives  appear  to  have  been:  (1)  Reduction  of  the 
bargaining  position  of  organized  labor,  both  with  respect  to  direct  employer- 
employee  relations  and  to  indirect  governmental  sources  of  union  power;  "(2) 
minimi'-'ation  of  the  tax  burden  on  industrial  profits  and  nianageri-il  conipMisa- 
tion;  (3)  elimination,  modification,  and  prevention  of  public  regulation  or  Gov- 
ernment participation  in  industrial  functions  and  processes;  and  (4)  encourage- 
ment of  direct  and  indirect  public  aid  to  industry  if  not  in  conflict  with  other 
objectives. 

The  association's  policies  on  specific  matters  have  been  determined  in  the  liglit 
of  these  objectives.     Moreover,  although  the  techniques  through  which  the  asso- 
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ciatiou  has  pursued  these  objectives  have  undergone  considerable  change  in 
both  nature  and  emphasis,  the  basic  objectives  themselves  have  not  altered  ap- 
preciably since  the  turn  of  the  century.  Furthermore,  these  objectives  appear 
to  be  so  ingrained  in  the  customs  and  traditions  of  the  group  agency  that  in  many 
cases  the  response  to  particular  circumstances  seems  almost  automatic.  Careful 
analysis  of  a  lage  quantity  of  NAM  published  literature  amply  supports  this 
conclusion. 

Thus,  for  example,  the  association  has  periodically  prophesied  a  State-regi- 
mented society  (if  government  were  not  curtailed)  from  1900  right  up  to  1948, 
when  President  Morris  Sayre  was  reported  in  an  NAM  publication  as  saying : 

"The  President's  economic  report  to  Congress  January  14  simply  completes 
the  picture  of  the  planned  economy  which  the  Administration  hopes  to  impose 
upon  the  people  of  this  Nation. 

"If  conclusive  proof  of  this  hope  is  needed,  it  can  be  found  in  the  recommenda- 
tion that  the  power  of  taxation  be  used  to  interfere  with  the  freedom  of  people 
and  business  to  spend  or  save  as  they  choose. 

"It  is  good  that  these  great  issues  have  been  so  sharply  drawn  because  both 
the  Congress  and  the  people  can  now  decide  whether  freedom  or  regimentation 
is  to  be  the  halhuark  of  our  Nation  in  the  eventful. days  and  years  to  come."  ^ 

The  very  fact  that  two  recent  instances  of  a  different  position  taken  by  the 
NAM,  the  1043  proposal  of  a  90  percent  excess-profits  tax  and  the  1946  labor 
policy  statement  already  referred  to,  have  been  regarded  as  revoluntary  (by  the 
press  and  also  by  the  association)  indicates  how  few  the  exceptions  to  NAM's 
adherence  to  its  traditional  objectives  have  been  to  date.  The  fact  that  there 
have  been  differences  of  opinion  within  the  association  does  not  alter  the  effect 
of  its  public  record,  on  the  basis  of  which  is  industrial  statesmanship  must  be 
appraised. 

During  the  1930's. — When  the  Nation  faced  complete  economic  collapse  in  1932 
industrial  leadership  was  conspicuously  absent.  All  groups  looked  to  Govern- 
ment, which  indeed  was  the  only  agency  having  sufficient  authoritative  power  to 
do  what  was  needed.  After  the  initial  "hundred  days"  of  the  first  Roosevelt 
administration  the  NAM  grudgingly  accepted  the  NRA,  but  soon  abandoned  it  as 
the  implications  of  the  labor  provision  became  clear.  From  that  point  on  the 
association  vigorously  opposed  the  efforts  of  the  national  administration  to  alle- 
viate the  shocking  distress  of  millions  of  unemployed  and  underprivileged  citi- 
zens. The  NAM  was  wholly  lacking  in  a  constructive  program  suited  to  the 
circumstances.  "Free  enterprise,"  the  maintenance  of  property  rights,  and  the 
"American  way,"  had  little  appeal  for  the  unemployed,  the  homeless,  and  the 
hungry. 

Throughout  the  entire  period  of  the  1980's  and  well  into  the  war  years  the 
association  opposed ;  never  did  it  lead.  Unable  to  accept  restrictions  imposed 
from  without  and  estopped  from  developing  constructive  policies  of  its  own,  the 
NAM  established  itself  as  protector  of  the  status  quo.  The  philosophy  and  con- 
text of  the  various  phases  of  the  New  Deal  will  long  be  subject  to  debate,  but  few 
will  disagree  that  the  era  called  for  strong,  vigorous  leadership  from  a  source 
that  could  rise  above  vested  interests  and  was  willing  to  seek  out  and  accept 
constructive  change.     By  this  test  the  NAM  failed  to  measure  up. 

Typical  of  the  NAM's  negative  attitude  was  its  struggle  against  what  it  terms 
"socialistic  legislation"  during  the  period.  Of  38  major  legislative  proposals 
enacted  into  law  between  the  years  1933  and  1941  the  NAM  opposed  all  but  7, 
sometimes  on  the  basis  of  their  objectives,  sometimes  on  the  basis  of  particular 
provisions  therein.     Consider  the  following  record : 

Legislation  opposed  hy  NAM. — Securities  Exchange  Act,  Reciprocal  Trade 
Agreements  Act,  National  Labor  Relations  Act,  agricultural  price  parity,  Rail- 
road Pension  Act,  public  works.  Social  Security  Act,  emergency  work  relief, 
Banking  Act  of  1935,  Guffey  Coal  Act,  Public  Utility  Holding  Company  Act, 
Emergency  Transportation  Act,  Walsh-Healey  Act  (Government  contracts),  Rob- 
inson-Patman  Act,  Anti-Strike-Breaking  Act,  1936  Revenue  Act  (corporate  tax 
section).  Guffey-Vinson  Coal  Control  Act,  Copeland  Food  and  Drug  Act,  Fair 
Labor  Standards  Act  (wages  and  hours),  executive  reorganizations,  Agricul- 
tural Adjustment  Act  (1938),  unallocated  relief  appropriations.  Federal  relief 
measures  (FSA,  NYA,  PWA,  and  pump  priming),  undistributed  profits  tax,  Trust 
Indentures  Act,  National  Guard  Act  (rehiring  provisions).  Transportation  Act  of 
1940,  extension  of  Reciprocal  Trade  Agreements  Act  (1940). 

Legislation  approved  hi/  NAM. — RFC  (loans  to  small  business),  Housing 
Authority  Act,  direct  loans  to  business.  National  Housing  Act,  Corporate  Reorgan- 


1  Trends  in  Erlncation-Industry  Cooperation,  vol.  IV,  No.  1  (January  1948),  p.  2. 
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izatiou  Act,  Wagiier-Steagall  Housing  Act  of  1937,  Miller-Ty dings  Act   (resale 
price  maintenance),  reduction  in  capital  gains  and  corporate  surtax  (1939), 

Without  exception  the  measures  favored  by  the  NAM  provided  some  sort  of 
aid  to  business  and  industry.  Without  exception  rigid  opposition  was  maintained 
against  similar  assistance  to  other  groups  and  against  all  regulatory  measures 
pertaining  to  industry.  Whether  or  not  the  NAM  was  justified  in  its  stand  on 
some  or  many  of  these  items,  it  is  the  "without  exception"  characteristic  of  such  a 
record  that  makes  it  necessary  to  ascribe  it  to  narrow  and  limited  group  self- 
interest. 

The  branding  of  social  security  as  totalitarian  when  it  was  first  proposed,  the 
wartime  barrage  of  propaganda  creating  the  impression  that  the  Government  and 
labor  were  using  the  emergency  as  a  means  of  furthering  their  own  antidemo- 
cratic ends,  and  the  ready  willingness  of  the  association's  policy  makers  to  lay 
the  blame  for  all  social  and  economic  ills  at  the  feet  of  other  groups  or  institu- 
tions offer  further  evidence  of  the  narrow  base  from  which  the  association  has 
operated.  This  list  might  be  multiplied  severalfold,  and  few  exceptions  to  the 
criteria  named  above  would  be  found. 

Recent  position. — Rationalization  of  narrow  group  self-interest  seems  to  be  the 
only  way  in  which  to  explain  how,  in  1943,  the  association  could  advocate  the 
removal  of  price  controls  only  on  the  l)asis  of  a  balanced  supply-demand  relation- 
ship, and  yet  in  1945  it  could  adopt  a  highly  mechanistic  and  artificial  formula 
(based  on  the  War  Production  Board  index  of  munitions  output)  for  terminating 
all  price  controls  by  February  15,  1946.  This  also  explains  how  the  NAM  can 
seriously  offer  substantial  reduction  to  income  taxes  as  a  means  of  decreasing 
inflationary  pressure  and  how  it  can  propose,  in  the  name  of  all  industry,  that 
European  aid  be  withheld  from  nations  whose  systems  for  producing  and  dis- 
tributing goods  do  not  closely  parallel  our  own. 

The  association's  1946-47  offering  in  the  name  of  industrial  leadership  was  an 
all-out  effort  to  remove  three  "road  blocks"  to  prosperity:  (1)  Price  controls, 
(2)  the  lack  of  a  satisfactory  national  labor  policy,  and  (3)  inflationary  fiscal 
policies.  The  "'rst  two,  from  the  NAlM's  point  of  view,  have  been  largely  achieved, 
and  the  third  is  being  currently  pursued  with  usual  thoroughness.  The  associa- 
tion's influence  on  current  congressional  policy  making  cannot  be  measured,  but 
there  is  little  doubt  that  NAM's  advice  is  sought  and  frequently  heeded  in  the  writ- 
ing of  legislation.  The  marked  similarity  between  specific  measures  developed  by 
the  NAM  and  those  inti-oduced  into  Congress  can  scarcely  be  coincidental.  This 
is  particularly  true  with  respect  to  labor  relations,  price  control,  and  fiscal 
legislation. 

At  the  same  time  it  must  be  pointed  out  that  in  the  past  the  NAM  has  not  been 
very  successful  in  getting  legislation  passed,  which  is  a  much  different  matter ; 
indeed,  the  NAM's  approval  of  specific  legislation  has  often  been  described  as  "the 
kiss  of  death."  Moreover,  examination  of  the  leadership  offered  in  price  and 
labor  matters  suggests  that  the  recent  successes  may  prove  only  temporary. 
The  termination  of  price  controls,  for  instance,  not  only  failed  to  produce  the 
increased  production  and  price  stability  so  positively  and  confidently  promised  by 
the  NAM  but,  on  the  contrary,  was  followed  by  price  inflation  of  alarming  pro- 
portions. The  resulting  income-cost  squeeze  on  wage  and  salaried  workers,  plus 
the  very  substantial  increase  in  the  over-all  profitability  of  industrial  enterprise, 
has  certainly  not  added  to  the  public  prestige  of  industrial  policy  makers. 

Whether  the  Taft-Hartley  Act  basically  was  wise  legislation  will  not  be  clear 
for  some  time  to  come.  As  a  practical  matter,  however,  the  NAM's  campaign  for 
support  of  the  measure  not  only  provided  labor  with  a  unifying  issue  of  great  emo- 
tional potential  but  also  furnished  a  living  symbol  against  which  prolabor  senti- 
ment could  be  marshaled.  It  is  worth  noting  that  the  association  found  it  neces- 
sary and  desirable  to  deny  publicly  that  it  "authored"  the  bill,  which  in  fact  did 
carry  one  or  two  provisions  not  approved  by  it,  e.  g.,  the  provision  requiring  affi- 
davits of  noncommunism  from  union  officers.  Here  again,  to  the  extent  that  the 
NAM  is  believed  to  be  the  representative  voice  of  industry,  the  not  inconsiderable 
political  opposition  of  wage  earners  may  be  directed  against  all  industry. 

On  the  occasion  of  the  NAM's  fiftieth  anniversary,  President  Witherow 
acclaimed  the  association's  past  as  "a  record  *  *  *  of  unswerving  devotion 
to  American  ideals,  of  advocacy  of  policies  and  reforms  pacing  the  industrial 
development  of  the  Nation,  of  solid  achievement  in  the  public  interest.  *  *  *"  * 
Yet  in  support  of  this  eulogy  he  could  only  point  to  the  encouragement  of  trade ; 


2  "Fifty  Years  of  Progress,"  Report  of  the  President,  Golden  Anniversary  Congress  of 
American  Industry,  NAM  News,  December  15,  1945,  see.  2,  p.  5. 
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creation  of  the  Department  of  Commerce,  the  National  Safety  Council,  and  the 
Federal  Reserve  System  :  advocacy  of  the  Panama  Canal,  pure-food  laws,  and 
v^'estern  reclamation ;  the  sponsorship  of  various  business  organizations ;  and 
certain  efforts  with  respect  to  privately  managed  compensation,  health,  and 
pension  benefits.  A  signiticant  aspect  of  these  achievements  is  that  all  of  them 
occurred  prior  to  1920.  Thus  even  the  association  itself  in  1945  found  little 
evidence  of  contructive  leadership  during  the  previous  25  years. 

Self-interest. — The  extreme  conservatism  of  the  NAM,  to  the  extent  that  it  is 
due  to  the  traditional  practice  of  basing  policy  on  the  narrow  and  precarious 
base  of  limited  and  short-run  self-interest,  is  reason  for  real  alarm. 

Such  pursuit  of  narrow  self-interest  is  the  kind  of  thing  which  in  group  efforts 
like  the  NAM'S  develops  almost  automatically  and  in  spite  of  soul-searching  in 
policy  committees  and  protest  on  the  part  of  individuals ;  to  avoid  its  becoming 
the  dominating  influence  on  group  action  requires,  literally,  heroic  resistance. 
Yet  the  fact  that  the  self-interest  may  be  in  large  part  unconscious  does  not  make 
it  less  serious.  The  rationalization  which  makes  such  a  situation  possible  may 
be  an  honest  one — to  the  effect  that  industry  is  wisest  and  therefore  the  public 
will  be  served  best  if  industry  can  establish,  maintain,  and  augment  its  position — 
but  the  record  shows  that  it  is  nonetheless  only  a  rationalization. 

A  major  weakness  of  narrow  self-interest  is  that,  no  matter  how  well  it  is 
rationalized  or  disguised,  it  will  sooner  or  later  be  revealed  for  what  it  really 
is.  Furthermore,  once  a  program  of  this  sort  is  undertaken,  a  strong  tendency 
develops  to  push  it  to  extremes.  The  need  for  greater  and  greater  advantage 
and  the  pressures  of  aroused  opponents  force  the  group  agency  into  rigid  defense 
of  practices  of  which  it  may  not  wholly  approve.  It  may  well  be  that  the 
association  cannot  or  should  not  be  expected  to  do  more.  Perhaps  the  voluntary 
nature  of  its  membership,  its  dependence  upon  a  relatively  small  number  of 
companies  for  financial  support,  and  its  lack  of  sanctions  preclude  the  possibility 
of  such  a  group's  seeking  out  new  patterns  of  thought  and  action,  critically 
examining  existing  structures  and  practices,  attempting  to  correct  situations 
which  run  counter  to  basic  needs,  and  above  all' evidencing  a  willingness  to 
experiment  and  to  accept  change.  If  this  is  true,  then  the  hope  of  industrialists 
under  such  leadership  for  any  extended  period  of  either  relative  economic 
"sovereignty"  or  sifinificant  national  economic-political  influence  is  very  faint 
indeed. 

The  alternative'  is  to  reverse  the  procedure — to  work  from  the  broad  base  of 
public  needs  and  desires,  and  to  attempt  the  guidance  of  in<lustrial  thought  into 
constructive  efforts  to  find  permanent  and  s.atisfying  outlets  for  social  pi-essures 
rather  than  to  divert  or  block  such  pressures  temporarily.  The  NAM's  often- 
repeated  experience  of  initial  success  followed  by  complete  defeat  should  give 
pause  to  those  who  believe  that  public  confidence  in  industrial  leadership  can 
be  "sold"  like  breakfast  food,  soap,  or  toilet  preparations,  or  that  the  adaptation 
of  industry  to  changing  social  and  economic  needs  can  be  effected  by  hiring 
advertising  specialists  to  do  industry's  thinking. 

UNITED   FKONT 

Another  important  reason  for  the  NAM's  inability  to  offer  progressive  leader- 
ship is  its  insistence,  once  a  policy  position  has  been  formulated,  upon  securing 
"unit  thinking  and  unit  action"  on  the  part  of  the  membership  and  the  larger 
industrial  population  from  which  the  membership  is  drawn.  The  concept  is, 
of  course,  in  keeping  with  the  association's  role  as  an  industrial  pressure  group, 
but  it  seems  perfectly  evident  that  the  exertion  of  pressure  is  a  very  different 
thing  from  the  exercise  of  leadership.  The  belief  that  oneness  of  mind  is 
essential  to  group  purposes  is  not  only  exceedingly  artificial,  particularly  when 
it  is  sought  in  the  face  of  inherent  group  differences  of  opinion  and  even  of 
strong  debate  in  the  policy-forming  elements,  but  is  also  dangerous  to  both 
group  welfare  and  the  larger  interests  of  society  as  a  whole. 

Effect  on  group  itself. — From  the  point  of  view  of  the  group,  the  effort  needed 
to  maintain  a  united  front  places  great  strain  on  an  agency's  institutions  and 
requires  a  diversion  of  resources,  both  human  and  financial,  from  positive 
purposes  to  the  essentially  negative  function  of  keeping  the  structure  and  the  mem- 
bership intact.  The  next  step  is  likely  to  be  that  each  policy  pronouncement, 
each  pamphlet,  news  story,  radio  broadcast,  and  legislative  representation  must 
be  carefully  squared  with  the  party  line;  meetings,  conferences,  and  conventions 
must  be  managed  in  such  a  way  that  conflicting  points  of  view  are  either  sup- 
pressed  or   quickly   compromised   into   meaningless   platitudes.      (It   is   typical 
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of  the  NAM'S  efforts  to  mold  membership  opinion  and  keep  it  unified  that,  in 
reporting  such  matters  as  congressional  hearings  to  its  memliers,  it  usually 
prints  in  full  the  testimony  of  NAM  representatives  and  the  opinions  of  those 
favorable  to  NAM  policy  i)ut  drastically  cuts  the  explanations  of  other  points 
of  view.  This  is  the  kind  of  thing  that  can  be  extremely  harmful  if  it  gets  out 
of  hand.) 

The  diversion  of  resources  needed  to  keep  up  the  solid  front  becomes  cumula- 
tive as  membership  grows  and  new  activities  are  undertaken.  Each  develop- 
ment of  this  nature  exposes  the  solid  front  to  new  dangers  requiring  both  addi- 
tional defenses  from  outside  attack  and  reinforced  security  measures  against 
internal  sabotage.  In  the  event  of  real  economic  crisis  the  strain  may  become 
so  great  that  the  entire  structure  collapses.  Under  such  circumstances  the  party 
line  becomes  meaningless ;  yet  because  the  group  agency  is  engineered  for  single 
focus,  it  cannot  adapt  itself  to  a  change  of  scene  even  though  the  old  image  is 
completely  blurred.  The  inevitable  result  is  loss  of  membership  and  financial 
strength  with  attendant  loss  of  effectiveness.  (There  has  been  a  striking 
correlation  between  general  economic  conditions  and  NAM  memliership.  Thus 
the  numerical  strength  which  had  been  growing  during  the  late  1920's  turned 
sharply  downward  from  1<J2U  to  1934.  Since  that  time  it  has  again  been 
increasing  steadily.)  Thus,  particularly  when  circumstances  call  for  vigorous 
leadership,  the  "'united  front"  type  of  agency  is  so  busy  defending  what  no 
longer  exists  that  it  has  no  time  for  realistic  analysis  of  basic  causes  and  no 
urge  or  stimulation  to  innovate. 

The  concept  of  unit  action  is  also  wasteful  of  prospective  group  talent,  for  only 
those  who  thoroughly  endorse  the  party  line  will  take  active  interest  in  the  forma- 
tion of  policy  and  the  development  of  effectuating  programs.  (A  recent  article 
in  This  Week,  for  example,  suggested  that  Robert  W.  Johnson,  president  of 
Johnson  &  Johnson,  had  forfeited  his  chances  to  be  president  of  the  NAM  by 
writing  a  provocative  and  unorthodox  book.  Or  Porieit  Freedom;  ^  such  at  least 
is  the  public  impi'cssion. )  This  kind  oi  situation,  in  turn,  may  easily  give  rise 
to  a  small  active  minority  which  "runs"  the  group  agency  in  accordance  with  its 
own  interpretation  of  what  is  needed.  The  resulting  disenfranchisement  of  the 
majority  elfeetively  limits  the  availability  of  new  points  of  view  and  stifles  the 
constructive  criticism  of  established  attitudes.  When  carried  to  extremes  this 
concept  produces  a  rigidity  that  effectively  prevents  the  group  agency  from 
adjusting  to  strong  social  pressures,  thus  placing  that  group  at  odds  with  its  own 
society. 

Effect  mi  community. — From  the  point  of  view  of  the  broader  community,  the 
insistence  upon  group  unity  is  both  expensive  and  dangerous.  It  is  expensive 
because  society  is  deprived  of  able  leadership  which  might  otherwise  rtevtiop  from 
group  association.  ( And  this  does  not  mean  the  kind  of  leadership  which  demands 
all  or  nothing,  denies  social  or  political  status  to  other  groups,  and  insists  upon 
full,  uncompromising  industrial  sovex-eignty.)  The  effort  to  mainta'n  unity 
often  drives  the  group  to  rigid  policy  extremes  or  i-educes  policy-determining 
techniques  to  devices  thi-ough  which  nonuniform  data  are  shared  to  fit  a  common 
mold.  The  sterility  of  such  policy  making  in  terms  of  social  value  is  obvious. 
On  the  other  hand,  i)olicy  determinatioli  which  stems  from  open  debate,  which 
admits  of  conflicting  points  of  view  and  welcomes  proposals  aimed  at  adjusting 
indvTstry  to  social  needs  rather  than  uncompromising  defense  of  the  statu.5  quo, 
may  develo]i  leadership  which  serves  society  by  leading  social  change  instead 
of  opposing  it. 

The  danger  inhei-ent  in  the  united  front  concept  stems  from  the  fact  that  this 
point  of  view  inevitably  di-ives  deep  wedges  between  various  interest  gro-ips  and 
thereby  enormously  complicates  the  problems  which  produced  the  original  breach. 
A  group  intent  on  maintaining  the  status  quo  will  invariably  seek  to  unite  its 
membei'ship  against  those  who  advocate  any  change.  If  a  common  cn^my  is 
lacking,  one  will  be  created.  Thus  the  appeal  is  fear — fear  of  other  economic 
and  social  groups,  fear  of  various  isms,  fear  that  a  pi-eferred  status  or  entrenched 
.seciTrity  will  be  lost.  Unity  may  temporarily  result  from  such  activities  but  only 
at  tremendous  social  cost.  The  groups  and  agencies  against  which  these  appea's 
are  made  react  in  like  fashion.  Common  enemies  are  developed  on  bof^h  sides, 
fear  (urns  to  hate,  and  whole  segments  of  society  are  pitted  against  each  other  in 
a  conflict  based  on  the  wholly  false  assumption  that  one  or  the  other  must 
dominate. 


^.Tac'k  H.  PolL-ick.  "Bob  Johnson     *      *      *     Tycoon  Extraordinary,"  This  Wf>ek  Maga- 
zine, New  York  Herald  Tribune,  sec.  VIII,  Jnnnary  4,  1948.  p.  4. 
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Complete  unity  can  only  be  achieved  through  a  program  of  meaningless  general- 
ities or  rationalization  of  the  narrowest  of  group  interests.  (To  a  large  extent 
this  course  has  been  followed  by  the  NAM  in  the  past  under  the  apparent  belief 
that  public  opinion  can  be  similarly  channeled  through  the  application  of  advertis- 
ing techniques.)  The  fallacy  and  tragedy  of  this  type  of  thinking-  is  that  it  solves 
no  basic  problems,  introduces  violent  emotion  into  social  areas  already  split  and 
torn  by  such  feelings,  widens  the  gaps  between  economic  groups,  and  forces 
society,  acting  through  government,  to  make  punitive  legislative  expeditions  in  an 
effort  to  hold  the  struggle  within  bounds.  The  Jflnal  goal  then  becomes  govern- 
ment itself — a  tremendous  battle  for  power  in  which  each  side,  using  the  same 
weapons,  attempts  to  conquer  by  creating  public  fear  of  other  important  and 
essential  seg^uents  of  society. 

It  is  difficult  to  estimate  the  effectiveness  of  the  association's  united-front  policy, 
particularly  with  respect  to  its  influence  on  the  membership  and  the  industrial 
and  business  community  at  large.  Evidence  exists  which  indicates  that  some 
internal  ferment  has  developed  during  the  past  few  years,  but  with  few  exceptions 
this  has  not  as  yet  been  reflected  in  the  association's  policy  pronouncements. 
Certainly  it  is  to  be  expected  that  a  considerable  variety  of  opinion  exists  within 
the  association ;  and  if  divergent  points  of  view  are  permtited  open  expression,  a 
broader  type  of  leadership  may  develop.  Unless  luiit  thinking  and  unit  action 
ceases  to  be  considered  an  essential  ob.lective  of  the  association's  opinion-molding 
activities,  however,  it  is  highly  improbable  that  the  NAM  can  provide  the  kind  of 
leadership  which  over  the  long  run  will  attract  more  than  a  limited  and  specialized 
following. 

PROCEDURES  FOR  POLICY   MAKING 

Mention  must  also  be  made  of  a  number  of  internal  or  institutional  factors 
which  may  serve  to  limit  the  constructive  qualities  and  the  effectiveness  of  the 
leadership  which  the  NAM  is  able  to  offer  industry  and  the  Nation.  In  general, 
the  association's  formal  structure  is  closely  patterned  along  business  lines,  with 
the  result  that  the  rank  and  file  of  members  enjoy  very  limited  participation  in 
policy  making. 

The  board  of  directors  is  the  governing  body.  Directors  are  elected  in  propor- 
tion to  the  number  of  NAM-member  companies  in  each  State  (but  no  State  can 
elect  more  than  three).  Each  member  company  has  one  vote.  Twelve  directors- 
at-large  are  also  elected  by  member  companies.  Seven  directors-at-large  are 
appointed  by  the  president,  subject  to  board  approval.  Nine  directors  are  selected 
from  affiliates  of  the  National  Industrial  Council.  Former  NAM  presidents  and 
vice  presidents  also  serve  on  the  board,  as  well  as  the  current  president  and  vice 
presidents.  The  immber  on  the  board  varies  some  year  by  year;  in  1047  it  was 
153.  The  board  elects  animally  its  own  chairman,  chairman  of  the  fXc>cutive 
committee,  chairman  of  the  finance  conunittee,  president  of  the  association, 
10  national  vice  presidents,  11  regional  vice  presidents,  the  executive  vice  presi- 
dent (ranking  stafi:  member  who  is  in  charge  of  all  operations),  the  treasurer,  and 
the  secretary.^ 

Full  authority  for  policy  formation  is  concentrated  in  the  board  of  directors 
and  the  executive  committee  appointed  by  the  board.  Beneath  this  committee 
and  responsible  to  it  are  six  standing  policy  committees,  which  are  primarily 
staffed  by  executive  conunittee  members  and  which  appear  to  be  the  basic 
institutional  elements  from  wliich  emanate  the  association's  stands  on  various 
issues.  NAM  policy  is  formulated  usually  through  standing  committee  recom- 
mendations, with  approval  by  the  board  or  the  executive  committee,  or  by 
independent  action  of  either  the  board  or  the  executive  committee.  Although  it 
may  be  formulated  also  by  formal  vote  of  members  in  attendance  at  the  annual 
convention  or  by  referendum  ballot  of  at  least  51  percent  of  the  membership, 
two  ways  which  at  least  permit  a  wide  degree  of  member  participation  and 
expression  of  varying  points  of  view,  these  methods  are  virtually  inoperative. 

Noirparticipntio)}  ft//  incnihcrship. — In  earlier  days  the  association  frequently 
polled  its  mi'mbership  on  important  national  problems,  but  since  reorganization 
in  1*J33  the  referendum  has  been  used  only  in  a  highly  restricted  sense  and 
almost  never  for  the  purpose  of  ascertaining  industrial  opinion.  The  question- 
naires sent  out  to  the  membership  from  time  to  time  are  primarily  for  the 
purpose  of  olttaining  informaticm  on  various  technical  matters,  such  as  industrial 
research,  absenteeism,  taxation  and  profits,  strike  losses,  and  employment  and 
production  plans. 


*  See  The  Public  Be   Served,  a  pamphlet  put  out  by  the  NAM  in   1947  to  describe  its 
iharacter  and  activities. 
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Perhaps  the  nearest  the  association  has  come  to  an  opinion  poll  in  recent 
years  was  a  questionnaire  relating  to  price  control.  Every  tenth  firm  on  the 
membership  roll  was  asked  these  two  questions:  (1)  "Do  you  believe  that  price 
controls  hamper  the  production  of  manufactured  goods  V"  with  a  choice  of  "seri- 
ously," "moderately,"  "a  little,"  or  "not  at  all"  as  answers;  and  (2)  "Do  you 
believe  the  removal  of  price  controls  would  increase  the  production  of  manu- 
factured goodsV"  with  a  choice  of  "Yes"  or  "No"  as  answers.  Total  replies 
numbered  673  (46  percent  of  those  polled).  Of  this  number,  631,  or  04  percent, 
answered  either  "seriously"  or  "moderately"  on  the  first  question  and  "Yes"  on 
the  second  question.  Specific  opinion  was  not  requested  as  to  the  over-all  neces- 
sity or  desirability  of  price  controls ;  yet  this  was  the  important  question  on 
which  the  board  of  directors  subsequentl.y  proclaimed  the  association's  official 
policy  to  be  the  complete  and  immediate  removal  of  all  price  controls. 

That  the  association  did  not  accurately  represent  the  opinion  of  the  majority 
of  its  members  in  this  instance  is  indicated  b3'  reliable  reports  that  its  extreme 
position  on  price  control  came  very  near  to  creating  a  serious  internal  break. 
That  serious  differences  must  have  existed  is  borne  out  by  such  "straws  in  the 
wind"  as  the  fact  that  out  of  326  industrial  firms  questioned  by  the  Commerce 
and  Industrial  Association  of  New  York  at  about  the  same  time,  89  percent 
favored  continuation  of  price  controls,  provided  certain  modifications  were  made. 
The  United  States  Chamber  of  Commerce  also  took  a  more  moderate  position, 
recommending  retention  of  controls  for  a  limited  period. 

As  for  the  annual  convention,  it  is  not  conducted  as  a  deliberative  assembly 
of  industrialists  convened  for  legislative  purixises.  A  very  large  convention 
resolutions  conunittee  ostensibly  prepares  NAM's  annual  platform  (now  aban- 
doned as  a  regular  feature)  and  convention  resolutions.  However,  a  small  sub- 
group of  a  special  preconvention  coordinating  committee  actually  drafts  the 
resolutions,  which  are  then  successively  approved  by  the  coordinating  committee^ 
the  executive  committee,  and  the  board  of  directors.  At  this  point  they  are 
presented  to  the  resolutions  committee.  Members  who  wish  to  present  their 
points  of  view  to  the  resolutions  committee  are  permitted  to  make  appointments 
outside  the  committee  room  door  and  to  submit  suggestions  in  writing.  The 
resolutions  are  then  submitted  to  the  convention  for  ratification.  Generally 
sjjeaking,  the  principles  adopted  at  the  convention  contain  lofty  sentiments  with 
which  no  issue  can  be  taken.  In  line  with  the  purpose  of  the  convention,  which 
is  largely  opinion  molding,  there  is,  of  course,  little  discussion,  debate,  protest, 
compromise,  or  any  of  the  usual  procedures  through  which  free  legislative 
bodies  express  tendencies,  develop  followings,  and  arrive  at  representative  con- 
clusions. Such  tactics  may  create  the  impression  of  unity,  but  they  scarcely 
can  be  cited  in  support  of  the  claim  to  authoritative  industrial  representation. 

The  effective  elimination  of  the  i-eferendum  and  the  convention  reduces  policy 
making  to  the  executive  elements  of  the  association.  Although  the  standing 
{•(.nnnittees  can,  and  usually  do,  recommend  polic.v,  their  meetings  are  poorly 
attended  (less  than  7)0  percent  average  attendance),  particularly  by  members 
who  are  not  also  members  of  the  executive  committee,  and  their  actions  are,  of 
course,  subject  to  the  approval  of  the  board  of  directors  or  the  executive  com- 
mittee. Furthermore,  since  the  l)oard  S)i  directors  meets  only  10  days  out  of 
each  year,  it  is  apparent  that  the  day-to-day  commitment  of  the  association 
to  various  lines  of  action  and  the  development  of  effectuating  techniques  is  largel.v 
determined  by  the  executive  committee,  a  small  group  of  officijils  of  whom  none 
are  elected  through  direct  membership  voting,  and  as  a  practical  matter  b.v 
the  full-time  secretariat,  which  "interprets  the  NAM  constitution  and  actions 
of  the  board  of  directors  and  executive  conunittee."  Thus,  despite  the  fact  that 
each  member  company  has  an  equal  vote  in  the  election  of  directors,  the  political 
distance  between  NAM  policy  and  the  membership  in  whose  name  it  is  pro- 
nounced is  consideral)le.  The  opportunity  for  genuinely  representative  opinion 
to  arise  under  such  an  arrangement  is  very  slight. 

LACK    OF   REPRESENTATIVENESS 

The  foregoing  suggests  the  possibility  of  an  active  minority  which  determines 
association  policy  and  runs  its  alTairs.  Although  space  does  not  permit  analysis 
of  the  full  extent  and  activity  of  the  inner  group,  it  can  be  stated  in  summary 
that  active  NAM  leadership  has  been  largely  provided  b.v  the  representatives  of 
a  very  small  group  of  large  industrial  firms.  In  fairness  it  should  be  stated 
that  the  association  has  made  every  effort  to  get  members  from  small  comijanies 
and  companies  in  less  accessible  sections  of  the  country  to  take  an  active  ]>;irt 
gogor.— 49 — pt.  5 C 
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in  its  affairs.  As  a  consequence  the  roster  of  officers  and  committee  members 
at  any  given  time  does  contain  the  names  of  many  men  from  such  companies. 
The  point  is  that  most  of  these  men  cannot  afford  to  give  continued  service. 
The  actual  situation,  therefore,  is  such  that  from  1933  to  1946,  12.5  corporations 
liave  held  63  percent  of  all  directorships,  Ss.")  of  executive  committee  member- 
ships, 79  percent  of  the  finance  committee  memberships,  and  52  percent  of  the 
major  executive  offices.  This  group  constitutes  approximately  eight-tenths  of 
1  percent  of  current  membership  and  has  never  exceeded  4  percent.  The  self- 
perpetuating  characteristic  of  the  active  minority  is  indicated  in  the  fact  that 
yearly  turn-over  of  its  members  has  averaged  but  1.4  percent  for  the  entire 
14-year  period,  as  compared  to  approximately  2.5  percent  turn-over  for  the 
association's  governing  hierai'chy  as  a  whole. 

This  kind  of  situation  is  no  dilferent,  of  course,  from  tliat  which  obtains  in 
many  group  organizations,  particularly  of  the  pressure  type;  certain  labor  unions 
offer  an  obvious  example  in  another  field.  INIore  often  than  not,  at  least  initially, 
it  is  the  result  of  evolution  and  force  of  circumstances,  rather  than  deliberate 
intention  to  dominate  and  control.  But  whatever  the  cause,  and  no  matter 
how  many  unsuccessful  attempts  may  have  been  made  to  avoid  it,  the  effect  is 
the  same. 

Perhaps  more  significantly,  in  this  particular  case,  the  identity  of  the 
inner  policy-making  group  indicates  that  active  leadership  within  the  NAM 
comes  primarily  from  among  tlie  vei'y  largest  manufacturing  corporations.  Thus 
none  of  the  12.5  firms  referred  to  employs  less  tlian  500  M'orkers,  and  84  firms,  or 
67.2  percent,  employ  more  than  2,500  workers.  Tlie  NAM  has  frequently  a.sserted 
that  more  than  70  percent  of  its  members  employ  fewer  than  5;!0  workers.  It 
is  thus  evident  that  in  terms  of  siz^  the  firms  and  industrialists  that  have 
dominated  the  association's  governing  elements  liave  not  been  rei;resentative  of 
the  NAM'S  own  membership.  This  c 'uclusiou  is  further  sub-itantiated  by  analysis? 
of  the  bahmce  s'..eet  assets  of  th^  inner  gi-ouii.  OJ  :h '  co.-Mjratioiis  comprisin-i; 
the  active  minority,  90  percent  have  assets  in  excess  of  $10,000,000,  wiille  the 
assets  of  44  percent  of  these  firms  exceed  $50,000,000. 

Source  of  funds. — Most  of  the  funds  to  support  the  association's  activities  also 
came  from  a  minority  group.  Prior  to  1933  the  NAM  was  financed  almost  entirely 
from  membership  dues.  Some  income  was  derived  from  various  publications 
and  business  services,  but  generally  these  sources  were  highly  uncertain  and  at 
best  provided  meager  revenue.  In  193.3-34  it  was  recognized  that  if  tlie  asso- 
ciation was  to  be  effective,  it  woukl  need  a  much  larger  budget  than  had  hereto- 
fore been  available.  Consequently,  a  graduated  system  of  annual  dues  was 
instituted  based  on  corporate  net  worth  and  ranging  from  $50  to  $10,000  per 
member.  In  addition,  a  vigorous  campaign  for  contributory  financial  support 
was  conducted  both  among  members  and  among  nonmember  companies. 

By  1937,  3  years  after  reorganization,  receipts  had  increased  irom  .$240,900  to 
$1,439,000,  and  by  1945  the  association's  yearly  income  exceeded  .'i^3,.50O,OO0.  The 
NAM  financial  report  for  1945  reveals  that  of  the  total  income  amoiinting  to 
$3,663,460,  membership  dues  accounted  for  57.9  percent  or  .$2,121,7.35  while  41.7 
percent  or  $1,528,200  was  received  from  subscriptions  to  the  public  relations  pro- 
gram. Interest  on  investments  and  miscellaneous  receipts  amounted  to  $13,525. 
On  the  expenditure  side,  $1,979,000  was  disbursed  for  what  the  association  terms 
the  "NAM  program,"  and  $1,736,809  was  spent  for  public  relations.  It  is  inter- 
esting to  note  that  the  amount  expended  for  public  relations  is  approximately 
e'qual  to  total  subscriptions  for  the  public  relations  program,  suggesting  that  the 
"educational"  phase  of  NAM  activities  is  largely  financed  in  this  fashion. 

Several  important  sources  of  indirect  revenue  also  are  available,  and  these 
probably  exceed  in  value  the  mounts  received  from  dues  and  contributions.  For 
example,  the  19.36  outdoor  advertising  campaign  for  which  the  association  paid 
$50,000  would  have  cost  $1,250,000  had  not  free  billboard  space  been  furnished. 
Similarly,  free  newspaper  space  and  donated  radio  time  were  valued  at  more 
than  $2,000,000. 

The  extent  to  which  the  NAM's  impressive  financial  resources  are  contributed 
by  the  active  minority  cannot  be  determined  with  precision,  but  sufficient  evi- 
dence is  on  hand  to  suggest  that  the  group  bears  a  very  large  proportion  of  total 
•expenses.  " 

'Total  membership. — Irrespective  of  the  existence  of  an  inner  group,  the  total 
membership  of  the  NAM  is  scarcely  of  sufficient  numerical  strength  to  substan- 
tiate the  association's  claim  to  representation  for  all  American  industrialists. 
I'lie  association  has  a  maximum  of  17,000  member  firms,  which  comprise  less  than 
<S   percent   of   all   manufacturing   establishments.       Furthermore,    the    claim   to 
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"authoritative  represeiitatiou"'  ou  Itehalf  uf  the  40,000  or  so  tirins  holding  mem- 
bership in  associarions  affiliated  with  the  National  Industrial  Council  lias  almost 
no  foundation  in  faet,  since  the  council  is  not  a  policy-uiakln;;  organization  and 
the  paid  staff  representatives  who  attend  council  gatherings  have  no  authority  to 
legislate  policy  on  l)ehalf  of  either  niember  associations  or  individual  firms. 

Although  it'is  no  doubt  trm-  that  NAM  members  produce  more  than  oO  percent 
of  the  total  output  of  American  industry  and  employ  a  majority  of  industrial 
workers,  this  in  itself  is  an  inadequate  basis  for  democratic  group  representation 
in  political-economic  matters.  An  es.sential  factor  in  the  democratic  process  is 
the  concept  that  political  influence  is  not  based  on  wealth  or  economic  power. 
If,  as  the  NAM  maintains,  the  group  agency  is  truly  democratic,  each  member 
firm  exercises  equal  political  strength  in  the  determination  of  association  policy. 
By  applying  the  same  logic  to  all  industry,  the  conclusion  seems  inescapable  that 
the  NAM  can  claim  representation  for  only  its  own  membership. 

POSSIBLE  CHANGES 

The  foregoing  is  not  intended  to  be  unduly  critical  of  the  structure  and  purposes 
of  the  NAM.  If  the  association  is  regarded  simply  as  an  instrument  for  the  pres- 
ervation and  advancement  of  narrow  group  interests  as  interpi-eted  by  its  dom- 
inant members,  it  has  on  the  whole  developed  and  functioned  normally.  In  view 
of  the  long-run  significance  of  the  NA]M  program,  however,  it  is  particularly  im- 
portant that  industrialists  in  general  be  cognizant  of  the  type  of  leadership  thus 
being  offered  to  them  and  to  the  Nation.  It  may  be  that  American  industry 
generally  endorses  the  NAM  program,  although  the  inability  of  the  association  to 
recruit  more  than  a  small  percentage  of  the  industrial  population  appears  to 
indicate  something  less  than  enthusiastic  approval.  On  the  other  hand,  it  may 
signify  a  generally  passive  attitude  toward  industrial  politics,  which  in  turn 
may  partially  account  for  the  apparent  control  by  the  active  minority  and  the 
apparent  absence  of  any  significant  protest. 

True,  the  fact  that  the  policy  makers'  uncompromising  stand  on  price  controls 
provoked  some  sharp  criticism  from  within  the  association,  and  in  addition 
that  a  good  deal  of  opposition  is  currently  developing  over  the  charge  made 
by  small-size  and  medium-size  firms  that  the  NA3I  is  being  run  by  and  in  the 
interest  of  very  large  industrial  corporations,  is  a  healthy  sign ;  as  are  reports 
that  some  of  the  policy  committees  are  having  heated  sessions.  Moreover,  it  is 
reported  that  the  new  president,  Mr.  Morris  Sayre,  of  the  Corn  Products  Refining 
Co.,  has  indicated  a  desire  to  improve  the  association's  program,  and  the  current 
executive  committee  also  contains  quite  a  few  new  names.  There  is  the  inevitable 
question,  however,  whether  the  degree  of  protest  developing  within  the  group 
agency  itself  is  as  yet  strong  enough  or  well  enough  focused  to  insure  constructive 
group  leadership  for  American  industry. 

What,  then,  is  needed?  What  direction  should  the  change  take,  and  how  far 
should  it  go,  in  order  to  maintain  long-run  public  confidence  in  private  economic 
leadership? 

In  terms  of  sti'ucture  the  association  might  discard  its  predominantly  business 
forms  of  organization  and  provide  for  t^ie  free  election  of  top  officers  and  more 
extensive  participation  in  policy  determination  by  the  membership.  This  should 
help  rid  the  group  agency  of  the  self-perpetuating  tendencies  of  its  inner  circle 
and  permit  the  development  of  whatever  progressive  leadership  exists  within 
the  industrial  community.  Such  a  move  should  also  help  to  attract  a  much 
larger  percentage  of  the  industrial  community.  This,  in  turn,  might  perhaps 
lead  to  the  development  of  a  program  which  seeks  to  integrate  industrial  inter- 
ests with  broad  social  and  economic  needs  rather  than  a  short-sighted  effort  to 
mold  public  attitudes  in  the  image  of  rationalized  and  limited  group  self-interest. 

In  this  connection  it  seems  pertinent  to  point  out  that  successful  political 
leadership  in  a  democratically  constituted  society  is  primarily  dependent  upon 
accurate  interpretation  of  public  attitudes  and  desires  and  the  development  of 
specific  programs  which  give  reasonable  hope  of  successful  accomplishment. 
If  a  group  of  industrial  statesmen  is  to  emerge  and  if  organized  industrialists 
hope  to  enjoy  more  than  temporary  success  in  the  political-economic  field,  thev 
must  sense  public  need  before  it  crystallizes  into  dissatisfaction  and  before 
competing  groups  seize  the  initiative. 

In  addition,  the  group  agency  must  have  sufficient  strength,  based  on  real 
intragroup  confidence  and  appeal,  to  induce  individual  members  to  conduct  their 
economic  activities  with  an  eye  to  something  more  than  short-run  profits.  This 
IS  admittedly  most  difficult  and  ijerhaps  may  be  impossible  for  a  group  agency 
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whose  membership  is  purely  voluntary.  Yet  how  can  organized  industrialists 
hope  to  exercise  national  leadership  or  inspire  public  confidence  in  private  eco- 
nomic planning  if  they  are  unwilling  or  unable  to  eliminate  abuses  within  their 
own  economic  community?  Profesional  associations  and  some  labor  organiza- 
tions are  able  to  prescribe  group  ethics  and  to  discipline  members  who  violate 
them.  At  present  the  NAM  cannot,  and  this  lack  of  effective  sanction  explains 
in  part  the  sterility  of  many  of  the  Association's  platforms  and  its  failure  to 
recognize  or  propose  remedies  for  specific  deficiencies  in  the  management  of  in- 
dustrial affairs.  Admittedly  such  a  practice  might  be  dangerous ;  the  way  to 
avoid  abuse  would  be  to  make  sure  that  the  ethics  prescribed  represented  the 
democratic  will  of  the  Association  as  a  whole. 

The  NAM  has  stated  that  operating  practices  of  its  members  in  such  matters 
as  wage  rates,  working  conditions,  production  plan,  prices,  dividends,  purchasing, 
and  financing  are  not  proper  subjects  for  association  guidance.  Yet  these  deci- 
sions, in  the  aggregate,  constitute  the  real  and  vital  substance  of  industrial  ac- 
tivity. They  determine  the  kind,  quantity,  and  qualiy  of  goods  produced,  the 
level  of  employment,  the  national  income,  the  value  of  the  consumer's  dollar, 
and  the  kind  of  living  enjoyed  by  millions  of  citizens.  A  group  agency  which 
cannot  or  does  not  care  to  interest  itself  in  how  its  members  are  translating  prin- 
ciples into  working  decisions  cannot  honestly  claim  to  be  an  instrument  of  con- 
structive leadership. 

Within  its  present  fi'amework  of  operations,  the  NAM  can  at  most  search  out 
those  areas  where  industrialists  are  already  in  agreement.  Unable  to  control 
the  conduct  of  its  own  members  the  association  tends  to  rationalize  all  industrial 
activities  into  the  "good"  category,  label  those  not  in  agreement  as  "enemies" 
of  the  system,  and  lay  the  Nation's  ills  at  the  feet  of  competing  groups  or  of  those 
who  attempt  to  impose  restrictions  upon  industrial  confiict. 

Those  who  would  argue  that  the  creation  and  enforcement  of  a  code  of  indus- 
trial ethics  would  serve  only  to  alienate  members  and  thus  destroy  the  possibility 
of  efilective  group  el'fort  might  well  examine  the  experience  of  organized  economic 
groups  in  law.  medicine,  and,  to  some  extent,  accounting.  Without  question,  the 
ability  of  these  groups  to  develop  and  enforce  professional  codes  has  been  an 
important  factor  in  keeping  such  groups  relatively  free  from  public  control  and  in 
making  possible  the  direct  and  respected  participation  of  group  representatives 
in  the  formulation  of  whatever  legal  sanctions  have  been  necessary. 

Let  organized  industrialists  define  economic  abuses  and  act  against  them  within, 
their  own  community.  Let  them  realistically  examine  the  American  industrial 
structure  and  develop  adequate  group  controls  in  those  industrial  areas  where 
real  economic  competition  has  ceased  to  exist.  Let  them  consider  constructive 
change  as  normal  and  desirable,  and  lead  rather  than  forever  lag  behind. 
Let  them  look  beyond  the  short-run  profit  motive  to  the  old  but  still  valid  goals 
of  true  free  enterprise.  Until  at  least  a  start  is  made  in  this  direction,  the 
possibility  of  progressive  leadership's  emerging  from  within  industry  is  very 
remote. 

There  are,  however,  some  hopeful  signs  that  a  degree  of  industrial  statesman- 
ship is  developing.  The  Committee  for  Economic  Development,  admittedly  in  a 
different  sphere,  has  attracted  a  large  and  growing  membership  since  its  forma- 
tion in  1943.  The  United  States  Chamber  of  Commerce  has  shown  signs  of 
progressive  thought.  The  traditional  attitudes  and  responses  of  industry  are 
being  challenged  with  greater  frequency  by  responsible  industrialists — men  like 
Paul  !!(  ffman  and  Eric  Johnston  and  many  of  the  individual  members  of  the 
NAM  itself,  men  who  in  the  midst  of  the  greatest  prosperity  ever  known  find 
themselves  contiinially  worried  about  the  future  and  their  ability  to  survive, 
men  who  regardless  of  group  affiliation  are  sincerely  searching  for  a  working 
creed.  The  need  for  si;ch  a  creed  is  plainly  evident.  It  remains  to  be  seen 
whether  industrial  maiuigement,  and  the  NAM  in  particular,  can  break  with 
traditionalism  and  supply  a  new  industrial  leadership.  Certainly  it  is  greatly 
to  be  hoped  that  such  an  aggregation  of  individual  talents  and  resources  will 
meet  the  opportunity  that  lies  before  it. 

Appendix  A — Declaration  of  NAM  Labor  Piuxciples    (1903) 

(Adopted  at  the  annual  convention  in  190.3,  with  the  exception  of  item  9  which 
was  added  at  the  1904  convention) 

The  National  Association  of  Manufacturers  of  the  United  States  of  America 
does  hereby  declare  that  the  following  principles  shall  govern  the  association 
In  its  work  in  connection  with  the  problems  of  labor  : 
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1.  Fair  dealing  is  llie  fundamental  and  basic  principle  on  wliich  relations 
'between  employees  and  employers  sliould  rest. 

2.  The  National  Association  of  Manufacturers  is  not  opposed  to  organizations 
■of  labor  as  such,  hut  it  is  unalterably  opposed  to  boycotts,  bhicklists,  and  other 
illegal  acts  of  interference  with  the  personal  liberty  of  employer  or  employee. 

3.  No  person  sliould  be  refused  employment  or  in  any  way  discriminated 
against  on  account  of  memljership  or  nonmembership  in  any  labor  organization, 
and  there  should  l>e  no  discriminating  against  or  interference  with  any  employee 
who  is  not  a  member  of  a  labor  organization  by  members  of  such  organizations. 

4.  With  due  regard  to  contracts,  it  is  the  right  of  the  employee  to  leave 
his  employment  whenever  he  sees  fit,  and  it  is  the  right  of  the  employer  to 
■discharge  any  employee  when  he  sees  fit. 

5.  Employers  must  be  free  to  employ  their  work  people  at  wages  mutually 
satisfactory,  without  interference  or  dictation  on  the  part  of  individuals  or 
organizations  not  directly  parties  to  such  contracts. 

6.  Employers  must  be  unmolested  and  unliampered  in  the  management  of  their 
business,  in  determining  the  amoilnt  and  (luality  of  their  product,  and  in  the 
use  of  any  metliods  or  systems  of  pay  which  are  just  and  equitable. 

7.  In  the  interest  of  employees  and  employers  of  the  country,  no  limitation 
should  be  placed  upon  the  opportunities  of  any  person  to  learn  any  trade  to  which 
he  or  she  may  be  adapted. 

8.  The  National  Association  of  Manufacturers  disapproves  absolutely  of  strikes 
and  lock-outs,  and  favors  an  equitable  adjustment  of  all  differences  between  em- 
ployers and  employees  by  any  amicable  method  that  will  preserve  the  rights  of 
l)oth  parties. 

9.  Employees  have  the  right  to  contract  for  their  services  in  a  collective  ca- 
pacity, but  any  contract  that  contains  a  stipulation  that  employment  should  be 
denied  to  men  not  parties  to  the  contract  is  an  invasion  of  the  constitutional 
rights  of  the  American  workman,  is  against  public  policy,  and  is  in  violation  of 
the  conspiracy  laws.  This  association  declares  its  unalterable  antagonism  to 
the  closed  shop  and  insists  that  the  doors  of  no  industry  be  closed  against  Amer- 
ican workmen  because  of  their  membership)  or  nonmembership  in  any  labor 
organization. 

10.  The  National  Association  of  Manufacturers  pledges  itself  to  oppose  any 
and  all  legislation  not  in  accord  with  the  foregoing  declaration. 

Appendix  B. — The  Basic  Principles  Behind  Good  Employee  Relations  and 
Sound  Collective  Baugaining   (1946) 

(A  report  by  the  industrial  relations  program  committee  of  the  National  Asso- 
ciation of  Manufacturers,  approved  bv  the  board  of  directors,  December  3, 
1946) 

To  develop  sound  and  friendly  relations  with  employees,  to  minimize  the 
number  and  extent  of  industrial  disputes,  and  to  assure  more  and  better  goods 
at  lower  prices  to  more  people,  American  employers  should  see  that  their  policies 
encourage : 

(«)  Iligli  wages  based  on  high  productivity,  with  incentives  to  encourage 
superior  performance  and  output ; 

(5)  Working  conditions  tliat  safeguard  the  healtli,  dignity,  and  self-respect 
of  the  individual  employee; 

(c)  Employment  tliat  is  stabilized  to  as  great  a  degree  as  possiljle,  through 
intelligent  direction  of  all  the  factors  that  are  under  management's  control ; 

(d)  A  spirit  of  cooperation  between  employees  and  the  management,  through 
■explanation  to  employees  of  the  policies,  problems,  and  prospects  of  the  company. 

The  right  of  employees  to  join  or  not  to  join  a  luiion  should  be  protected  by 
law.  In  exercising  the  right  to  organize  in  unions  or  the  right  not  to  organize, 
•employees  should  be  protected  by  law  against  coercion  from  any  source. 

When  the  collective-bargaining  relationship  has  been  established,  both  em- 
ployers and  employees,  quite  aside  from  their  legal  obligations  and  rights, 
should  work  sincerely  to  make  such  bargaining  effective.  Collective  bargaining 
should  be  free  from  the  abuses  which  now  destroy  its  benefits.  It  is  believed 
that  the  abuses  of  collective  bargaining  will  gradually  disappear  if  both  manage- 
ment and  labor  will  adhere  to  the  following  principles : 

1.  The  union  as  well  as  the  employer  should  be  obligated,  by  law,  to  bargain 
collectively  in  good  faith,  provided  that  a  majority  of  the  employees  in  the 
appropriate  unit  wish  to  be  represented  by  the  union. 
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2.  The  union  as  well  as  the  employer  should  be  obligated,  by  law.  to  adhere- 
to  the  terms  of  collective-bargaining  agreements.  Collective-bargaining  agree- 
ments should  provide  that  disputes  arising  over  the  meaning  or  inteiiiretatioa 
of  a  provision  should  be  settled  by  peaceful  procedures. 

3.  Monopolistic  practices  in  restraint  of  trade  are  inherently  contrary  to  the 
public  interest,  and  should  be  prohibited  to  labor  unions  as  well  as  to  employers. 
It  is  just  as  contrary  to  the  public  interest  for  a  union  or  unions  representing  the 
employees  of  two  or  more  emplo.vers  to  take  joint  wage  action  or  engage  in  other 
monopolistic  practices  as  it  is  for  two  or  more  employers  to  take  joint  price 
action  or  engage  in  other  monopolistic  practices. 

4.  If  a  legitimate  difference  of  opinion  over  wages,  hours,  or  working  condi- 
tions cannot  be  reconciled  through  collective  bargaining  or  mediation,  employees 
should  be  free  to  strike  where  such  strike  is  not  in  violation  of  an  existing  agree- 
ment. However,  the  protection  of  law  should  be  extended  to  strikers  only  when 
the  majority  of  employees  in  the  bargaining  unit,  by  secret  ballot  under  impartial 
supervision,  have  voted  for  a  strike  in  preference  to  acceptance  of  the  latest  offer 
of  the  employer.  Employees  and  employers  should  both  be  protected  in  their 
right  to  express  their  respective  positions. 

5.  No  strike  should  have  the  protection  of  law  if  it  Involves  issues  which  do  not 
relate  to  wages,  hours,  or  working  conditions,  or  demands  which  the  employer  is 
powerless  to  grant.  Such  issues  and  demands  are  involved  in  jurisdictional 
strikes,  sympathy  strikes,  strikes  against  the  Government,  strikes  to  force  em- 
ployers to  ignore  or  violate  the  law,  strikes  to  force  recognition  of  an  uncertified 
union,  strikes  to  enforce  featherbedding  or  other  work — restricted  demands,  or 
secondary  boycotts. 

6.  No  individual  should  be  deprived  of  his  right  to  work  at  an  available  job, 
nor  should  anybody  be  permitted  to  harm  or  injure  the  employee,  or  his  family, 
or  his  property,  at  home,  at  work,  or  elsewhere.  Mass  picketing  and  any  other 
form  of  coercion  or  intimidation  should  be  prohibited. 

7.  Employers  should  not  be  required  to  bargain  collectively  with  foremen  or 
other  representatives  of  management. 

8.  No  employee  or  prospective  employee  should  be  required  to  join  or  to  re- 
frain from  joining  a  union,  or  to  maintain  or  withdraw  his  membership  in  a 
union,  as  a  condition  of  employment.  Compulsory  union  membership  and  inter- 
ference with  voluntary  union  membership  both  should  be  prohibited  by  law. 

9.  Biased  laws  and  biased  administration  of  laws  have  made  a  contribution 
to  current  difficulties,  and  should  be  replaced  with  impartial  administration  of 
improved  laws  primarily  designed  to  advance  the  interests  of  the  whole  public 
while  still  saf<\!iuarding  the  rights  of  all  employees.  The  preservation  of  free 
collective  bargaining  demands  that  Government  intervention  in  labor  disputes  be 
reduced  to  an  absolute  minimum.  The  full  extent  of  Government  participation 
in  labor  disputes  should  be  to  make  available  competent  and  impartial  con- 
ciliators. 

Compulsory  arbitration,  in  particular,  is  Inconsistent  with  American  ideals 
of  individual  freedom,  and  is  bound  to  destroy  genuine  collective  bargaining. 

All  labor  and  related  legislation  should  be  consistent  with  the  principles  set 
forth  above.  Any  existing  statutes  that  are  in  violation  of  such  principles  should 
be  brought  into  accord  with  them  through  appropriate  action  by  the  Congress. 

Clakence  B.  Randall, 
Chairman,  Industrial  Relations  Program  Committee. 

Senator  Donnell.  I  ask  at  tliis  time  tliat  tlie  witness  be  entitled 
to  file  such  rejoinder  as  he  wishes. 

Senator  ]Murr.\t.  It  may  be  so  filed. 

(See  supplemental  statement.) 

Senator  Humphrey.  I  list  the  legislation  from  1933  to  1941  that 
the  NAM  opposed  by  its  own  representatives  to  the  Congress. 

It  opposed  the  Securities  and  Exchange  Act :  the  Reciprocal 
Trade  Agreements  Act ;  the  Nptio^^al  L-ibor  Eeh^tions  Act :  the  Agri- 
cultural Price  Parity  Act;  the  Railroad  Pension  Act;  the  public  works 
program;  Social  Security  Act;  emergency  work  relief:  the  Banking 
Act  of  1935 :  the  Guffey  "Coal  Act ;  the  Public  Utility  Holding  Com- 
pany Act;  the  Walsh-Healey  Act:  the  Robinson-Patman  Act  that 
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made  il  possible  for  a  few  little-business  men  to  snrvive,  by  the  way. 

Mr.  MosiiEK.  Did  it? 

Senator  Humphrey.  Yes ;  I  think  it  did. 

The  Anti-Strikebreaking  Act.  Senator  Thomas,  our  chairman, 
knows  about  that.  He  was  one  of  tlie  coauthors  of  that  act.  The  1936 
Revenue  Act,  which  had  the  corporate  tax  section  in  it,  the  Guffey- 
Vinson  Coal  Contract  Act;  the  Copeland  Food  and  Drug  Act;  the 
Fair  Labor  Standards  Act:  the  E  cecutive  Reorganization  Act;  the 
Agricultural  Adjustment  Act  of  1938;  the  unallocated  relief  appro- 
priations of  that  same  3^ear;  Federal  relief  measures;  Farm  Security 
Administration ;  National  Youth  Administration ;  Public  Works  Ad- 
ministration ;  the  undistributed-profits  tax ;  the  Trust  Indentures  Act; 
the  National  Guard  Act;  the  Transportation  Act  of  1940;  the  Exten- 
sion of  Reciprocal  Trade  Agreements  in  1940. 

Senator  Murray.  Does  it  include  the  Full  Employment  Act  of  1946? 

Senator  Humphrey.  This  was  between  the  period  of  1933  and  1941. 
That  was  the  legislative  period  of  peacetime  activity  of  this  Govern- 
ment, and  it  has  nothing  after  that. 

Mr.  MosHER.  Mr.  Chairman,  may  I  be  permitted  to  say  something? 

Senator  Murr^vy.  You  may. 

Mr.  Mosher.  I  have  listened  to  s])eeclies  and  not  questions.  I  can- 
not separate  all  the  points  that  are  being  made. 

Senator  Murray.  It  is  a  difficult  thing  to  do.  That  is  the  practice 
here.    It  has  been  engaged  in  by  both  sides. 

I  do  not  like  it  myself.  I  would  like  to  have  witnesses  come  here 
and  testify.  Every  time  a  witness  gets  on  the  stand,  a  Senator  takes 
hold  of  him  and  he  puts  into  the  record  his  views  on  the  situation,,  and 
we  have  to  recognize  the  Senators  on  both  sides  who  have  the  same 
privilege. 

Mr.  MosiiER.  I  hope  you  do  not  tliink  this  witness  has  made  any 
speeches  jet.    I  have  not  made  one  yet. 

Senator  Murray.  Well,  you  can  make  a  pretty  good  speech.  I 
have  heard  you  make  speeches  before. 

Mr.  MosHER.  You  might  give  me  a  little  time,  and  I  think  I  could 
answer  the  Senator  from  Florida  and  the  Senator  from  JSIimiesota. 

Senator  Pepper.  You  are  certainly  entitled  to  an  opportunity  to 
make  a  reply. 

Senator  INIurray.  I  am  in  favor  of  free  speech,  and  I  want  you  to 
make  any  statement  you  wish. 

Mr.  MosiiER.  These  continual  long  lists  of  accusations,  I  just  cannot 
remember  all  the  points  that  were  made.  I  am  quite  satisfied  to  stand 
on  the  record. 

When  we  talk  about  manufacturers  not  contributing  their  full  share 
to  the  war,  I  think  it  is  just  pure  abuse  of  an  individual  witness,  and 
I  resent  it  very  deeply. 

Now,  Senator  Pepper  made  some  references  to  profits  and  profiteer- 
ing. I  do  not  know  of  any  manufacturer  in  this  country  in  our  group — 
yes,  I  know  of  certain  individuals,  as  has  been  brought  out  in  the 
record  here  in  Washington,  that  did  various  things  during  the  war. 
The  record  of  the  American  corporations  in  this  war  cannot  be  sur- 
passed by  anybody. 

Senator  Murray.  That  is  true  of  labor  also,  is  it  not  ? 

Mr.  ISIosHER.  Yes,  sir. 
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Senator  Pepper,  I  suggest,  was  not  talking  labor.  He  was  con- 
demning NAM  in  all  his  remarks,  and  that  is  what  I  deeply  resent, 
because  it  is  not  true. 

The  very  nature  of  your  tax  laws  was  such,  the  very  pricing  policies 
of  your  biggest  corporations  were  such  that  there  was  no  exorbitant 
profits  and  there  are  not  any  today.  There  are  not  profits  enough  in 
this  country  to  maintain  your  economy,  and  if  you  want  to  maintain 
the  economy  of  this  country,  the  only  way  you  will  maintain  it  is  by 
maintaining  strong  business,  and  it  takes  what  you  call  profits,  and 
I  submit  that  what  we  call  profits  are  not  profits,  as  I  can  quote  you 
company  after  company  where  our  price  i^olicies  are  such  that  it  is 
not  in  the  picture. 

Now,  I  cannot  answer  Senator  Pepper.  I  am  not  going  to  try  to. 
If  I  may,  I  will  study  the  record  when  it  comes  out,  and  I  will  see 
that  he  gets  an  adequate  answer  to  every  comment  that  he  has  made. 

Senator  Donnell.  You  will  send  that  to  the  committee  and  it  may 
go  into  the  record.    May  it  not,  Mr.  Chairman  ? 

Senator  Murray.  It  may  go  into  the  record. 

Mr.  MosHER.  As  to  the  other  points,  this  article  in  the  Harvard 
Review  was  written  for  a  given  purpose.  It  took  a  period  of  history 
and  completely  skipped  another  period  of  history. 

Senator  Humphrey.  What  period  was  that,  Mr.  Mosher? 

Mr.  Mosher.  You  said  it  took  it  up  to  1941.  That  was  the  peace- 
time period.     That  was  not  the  idea  of  the  article. 

It  was  to  show  what  purports  to  be  shown  and  then  did  not  come 
back  with  anything.  The  only  one  that  was  mentioned  that  I  can 
personally  subscribe  to  is  NAM's  attack  on  the  full  employment  bill. 

Senator  Humphrey.  Sir,  all  I  was  doing  was  listing  out  the  articles 
of  legislation,  which,  according  to  this  document,  NAM  opposed.  If 
you  can  disprove  this,  I  will  be  glad  to  have  you  disprove  it. 

Mr.  Mosher.  I  will  check  it.     I  cannot  tell  you  from  memory. 

Senator  Humphrey.  Your  statement  precipitated  a  question,  Mr. 
Mosher,  because  you  said  that  NAM  had  been  primarily  interested 
only  in  articles  or  legislation  that  affected  manufacturers,  and  when 
the  distinguished  Senator  from  Florida  asked  you  a  few  questions 
about  price  supports,  farm  price  supports,  you  said  "that  does  not 
concern  us." 

Mr.  Mosher.  I  rest  on  my  statement. 

Senator  Humphrey.  I  rest  on  my  statement. 

Mr.  Mosher.  We  will  let  the  facts  prove  it. 

Senator  Pepper.  Mr.  Chairman,  in  order  that  Mr.  Mosher  might 
have  a  full  opportunity  to  let  the  record  speak  the  truth,  suppose  we 
allow  his  statement,  or  invite  his  statement,  that  will  indicate,  be- 
ginning in  1933  with  the  Roosevelt  administration  and  continuing 
down  to  date,  tlie  bills  or  measures  you  appeared  here  and  advocated 
in  one  column,  and  in  the  other  column  the  measures  you  opposed, 
and  you  make  up  the  record  so  it  will  speak  the  truth. 

Mr.  Mosher.  Mr.  Chairman,  may  I  make  one  comment? 

You  mentioned  before,  one  bill  in  which  I  had  personal  experience. 

Senator  Murray.  Which  bill  is  that  ? 

Mr.  Mosher.  Full  employment  bill. 

Senator  Murray.  I  did  not  mention  you  in  connection  with  it. 

Mr.  Mosher.  You  said  NAM.  You  mentioned  a  bill,  and  it  hap- 
pens to  be  the  only  one  of  the  lot  in  which  I  had  persona)  experience. 
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I  suppose  you  gentlemen  Avoukl  say  I  opposed  the  full  employment 
bill.  I  submit  to  you  that  NAM  Cfime  in  here  to  Washington  with  a 
program  on  which  we  had  spent  a  couple  of  years,  more  or  less,  that 
was  a  complete  program  to  cover  your  objective.  Now,  is  that  op- 
posing full  employment  ^     We  did  not  oppose  full  employment. 

Now,  I  am  speaking  from  my  own  personal  knowledge  because  I 
carried  that  story  all  over  the  country,  and  I  did  all  the  testifying 
for  NAjSI  in  coniiection  with  that  bill.  We  did  not  oppose  full  em- 
ployment in  any  sense  of  the  word. 

AH  we  did,  so  far  as  the  proposal  was  concerned,  was  to  point  out 
that  it  was  completely  and  wholly  unworkable,  and  to  submit  a  plan, 
a  program  which  we*  thought  w^as  better  designed  to  accomplish  the 
result  that  we  all  w^ant,  namely,  a  good  economy. 

Now,  if  you  call  that  opposing  a  social-welfare  bill — I  do  not  know 
what  the  record  says.     I  suppose  the  record  will  go  this  way. 

Senator  Murrain  I  did  not  say  anything  about  your  opposition  to 
the  bill.  I  remember  that  you  appeared  before  the  committee  and 
that  you  opposed  it  in  its  original  form,  and  I  think  that  the  bill  as 
finally  reported  and  enacted  was  substantially  the  bill  that  was  in- 
tended when  it  w^as  originally  proposed.  There  were  some  changes 
in  it.  Instead  of  using  the  words  "full  employment,"  they  used 
"maximum  employment,"  and  there  were  some  other  changes  in  it. 
I  do  not  know  whether  they  improved  the  bill  or  not. 

Mr.  MosHER.  Well,  tlie  bill,  as  it  came  out,  provided  for  certain 
committees  and  certain  reports,  and  that  sort  of  thing.  It  did  not 
provide  for  laying  on  the  line  the  expenditure  of  huge  sums  of  Gov- 
ernment money  which  could  have  been  as  much  as  three  or  four  or 
five  hundred  billions  of  dollars  as  the  thing  was  originally  conceived. 

Senator  Murray.  Of  course,  in  a  dangerous  depression  that  may 
happen  yet. 

Mr.  MosHER.  It  may  happen  again,  yes.    We  hope  not. 

Senator  Murray.  I  hope  not,  too. 

Mr.  MosHER.  All  I  am  pointing  out.  Senator — you  happen  to  add 
to  the  list  of  bills  which  NAM  is  on  the  record  as  having  opposed — 
you  happened  to  mention  yourself  the  full-employment  bill,  and  I 
submit  to  you  that  we  did  not  oppose  the  full-employment  bill.  I  sub- 
mit that  we  came  in  with  a  plan  and  program  designed  to  accom- 
plish your  objective,  when  the  things  that  were  in  the  bill  would 
never  have  even  started  down  that  route. 

Senator  Murray.  The  committee  has  access  to  the  hearings  there 
and  to  the  entire  record. 

Mr.  Mosher.  I  just  want  to  add  this,  if  I  may.  If  what  we  did  in 
full  employment  constitutes  opposal,  why  then  everything  that 
arises 

Senator  Donnell.  Mr.  Chairman,  may  I  inquire,  is  it  contemplated 
to  ask  Mr.  Mosher  to  come  back  this  afternoon  ? 

Senator  Murray.  I  think  not.     Do  you  wish  to  ask  any  questions  ? 

Senator  Douglas.  No. 

Senator  Murray.  Do  you  wish  to  ask  any  questions  ? 

Senator  Hill.  No. 

Senator  Donnell.  Mr.  Chairman,  if  I  might  be  pardoned  just  a 
moment,  Mr.  Mosher  stated  there  was  no  such  thing  as  a  cost-plus 
contract  during  the  war.  I  think  the  testimony  probably  indicates 
there  was  cost  pins  a  fixed  fee. 
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Mr.  MosHER.  Yes ;  the  inference  was  the  manufacturer  could  go  on 
what  we  used  to  call  the  old  cost-plus  percentage  where  you  made 
more  money  as  you  spent  more  money.  We  did  not  have  that  type 
of  contract. 

Senator  Donnell.  And  in  the  second  place,  you  were  appointed 
by  the  President  of  the  United  States,  by  President  Truman,  as 
the  member  of  the  President's  Labor-Management  Conference  in 
NoA^ember  1945.    Is  that  correct? 

Mr.  MosHER.  Yes,  sir. 

Senator  Pepper.  ^Nlr.  Chairman,  while  Mr.  Mosher  is  addressing 
himself  to  some  of  the  other  La  Follette  connnittee  conclusions  pre- 
sented in  the  statement  by  Senator  Murray,  may  I  ask  him  to  address 
himself  to  the  accuracy  of  these  facts.  This  is  also  one  of  the  findings 
of  the  La  Follette  committee. 

Of  the  125  companies  that  appeared  on  the  board  of  directors  of  the  NAM  at 
sometime  during  the  years  1933  to  1937,  14  used  detective-agency  services,  6 
purchased  industrial  munitions,  and  14  had  botli  at  sometime  during  the  period. 

Of  the  262  companies  and  subsidiaries  which  contributed  50  percent  of  the 
income  of  the  association  during  tlie  period  1933  to  1937,  .58  companies  used 
labor  espionage  services,  16  purchased  industrial  munitions,  and  31  others  had 
both  at  sometime  during  1933  to  1936. 

The  companies  among  the  large  contributors  that  purcliased  industrial  muni- 
tions accounted  for  $33.5,000  worth,  or  61  percent  of  the  amount  sold  to  industrial 
concerns  in  the  United  States  from  .January  1933  to  July  1937. 

If  you  have  any  facts  bearing  on  that 

Mr.  MosHER.  The  answer  to  that  would  be  to  go  back  and  tell 
the  facts  surrounding  many  of  those  cases  which  the  La  Follette 
committee  quite  effectively  omitted,  for  a  well-understood  purpose. 

Senator  Murray.  Does  any  member  of  the  committee  desire  to 
have  the  witness  return? 

(No  response.) 

Senator  Murray.  Thank  you,  Mr.  Mosher. 

Senator  Donnell.  Thank  you  very  much,  Mr.  jMosher. 

Senator  Murray.  The  meeting  will  adjourn,  and  we  will  meet  here 
at  2 :  30  this  afternoon. 

(Whereupon,  at  12  :  45  p.  m.,  a  recess  was  taken  until  2 :  30  p.  m.,  of 
this  same  day.) 

(Mr.  Mosher  submitted  the  following  prepared  statement:) 

Statement  of  Ira  Mosher,  Chatrman,  Finance  Committee,  National 
Association  of  Manufacturers 

My  name  is  Ira  Mosher.  I  am  chairman  of  the  finance  committee,  a  director 
and  a  member  of  the  executive  committee  on  the  National  Association  of  Manu- 
facturers. The  NAM  has  more  than  15,000  member  companies  and  83  percent 
of  them  are  small-  and  medium-sized  businesses  vvuth  fewer  than  500  employees. 

Thank  you  for  this  chance  to  appear  before  the  committee.  You  have  been 
patient  with  me  in  past  appearances  and  I  sincerel.y  want  to  give  you  anything 
that  I  can  in  the  way  of  information,  opinion,  and  recommendations  that  may 
help  you  in  the  consideration  of  legislation  to  carry  on  the  progress  we  have 
made  in  the  last  2  years  toward  achieving  labor  peace  and  better  labor  relations 
in  this  country. 

Promotion  of  labor  peace  is  terribly  important  at  this  particular  time.  While 
the  economy  is  going  through  a  period  of  readjustment,  it  would  be  foolhardy 
to  allow  politics  to  dictate  a  labor  policy  which  could  seriously  intensify  labor 
strife  and  upset  orderly  economic  adjustments.  The  public  good  must  be  the 
yardstick  we  apply  to  all  proposals  bearing  on  the  relations  between  labor  and 
management. 

As  far  as  I  am  concerned,  there  is  nothing  sacred  about  the  Taft-Hartley  Act, 
find  it  is  not  my  intention  to  try  and  defend  that  act  as  such.     Critics  of  the 
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Taft-Hartley  Act,  however,  have  been  eminently  successful  in  their  efforts  to 
make  the  name  a  symbol  of  labor's  crucitixion,  and  the  enormity  of  this  fraud 
is  reflected  iu  the  black-and-white  record  of  labor's  gains  in  members,  linancial 
titrength,  and  influence  during  the  administration  of  the  act.  Where  is  the 
evidence  of  hardship  or  unfairness?  I  have  looked  for  it.  I  have  asked  my 
friends  in  labor.  I  have  not  been  able  to  learn  how  the  Taft-Hartley  Act  has 
hurt  labor.  Nevertheless,  it  is  now  seriously  proposed  that  this  law  be  scrapped 
and  the  Wagner  Act  reinstated. 

An  unstable  national  labor  policy  is  not  going  to  stabilize  labor-management 
relations  and  bring  labor  peace  to  this  country.  Before  we  decide  to  change  that 
policy  the  reasons  should  be  definite,  convincing,  and  conclusive.  Again  I  say 
that  labor  peace  is  so  necessary  to  the  welfare  of  our  country  that  it  must  be 
kept  out  of  politics. 

The  heavy  contributions  of  L.-M.  R.  A.  to  labor  peace  are  recounted  in  detail 
in  the  joint  committee  report.  The  figures  show  a  marked  decline  in  the  number 
of  strikes  and  the  number  of  man-days  idle  since  passage  of  the  act.  Labor 
unions  gained  more  than  5UU,0JO  members  and  the  annual  revemie  of  organized 
labor  rose  to  a  record  $500,000,000  in  the  first  year  L.-M.  K.  A.  was  in  effect, 
according  to  factory  management  and  maintenance.  Figures  supplied  by  unions 
and  the  Department  of  Labor  to  the  National  Industrial  Conference  Board  indi- 
cate a  record  union  membership  of  16,210,000  iu  1948. 

Labor  predictions  that  L.-M.  R.  A.  would  destroy  unions  have  not  materialized. 
Unions  have  gained,  collective  bargaining  has  gone  ahead,  and  the  public  has 
profited  with  the  decline  in  industrial  disputes  and  work  stoppages. 

That  is  a  picture  of  progress  and  it  has  developed  in  the  comparatively  few 
months  we  have  lived  under  L.-M.  R.  A.  I  see  nothing  in  that  picture  to  justify 
scrapping  L.-M.  R.  A.  and  throwing  labor-management  relations  back  to  the 
conditions  of  uncertainty  and  inequality  responsible  for  the  most  prolonged 
and  bitter  industrial  warfare  in  our  history.  The  betterment  of  labor-manage- 
ment relations  is  reflected  in  the  100,000  or  more  collective-bargaining  contracts 
being  negotiated  annually.  It  is  reflected  in  the  statement  of  Assistant  Secre- 
tary of  Labor  John  W.  Gibson,  who  said  only  2  mouths  ago,  "Work  stoppages 
are  the  exception,  not  the  rule,  in  labor-management  relations  *  *  *  what 
the  public  does  not  read  in  the  newspapers  is  that  most  collective-bargaining 
negotiations  over  a  new  or  revised  contract  are  settled  in  a  peaceful  manner 
and  an  attitude  of  cooperation." 

With  concrete  evidence  of  collective  largaining  growing  to  thes^  proportions, 
I  find  it  hard  to  understand  the  provocation  for  this  bitter  assault  on  our  national 
labor  policy. 

The  bill  under  consideration  (S.  249)  would  repeal  the  Labor-Management 
Relations  Act  of  1947  and  reinstate  the  Wagner  Act  with  certain  minor  amend- 
ments. You  cannot  fail  to  see  that  under  such  a  law  employees  and  the  general 
public,  as  well  as  employers,  lose  the  protection  against  abusive  union  practices' 
that  they  have  enjoyed  for  the  last  19  [20]  months. 

These  abusive  practices  are  not  imaginary.  They  are  written  on  the  record 
in  hundreds  of  thousands  of  words  of  testimony  before  Congress.  They  are  the 
basis  of  the  corrective  measures  which- Congress  wrote  into  the  Labor-Manage- 
ment Relations  Act.  The  success  of  the  act  in  curbing  these  abusive  practices 
without  injury  to  the  legitimate  rights  of  organized  labor  is  real,  and  the  evidence 
is  written  in  18  months  of  operation  under  provisions  of  L.  M.  R.  A. 

As  I  have  already  pointed  out,  it  is  not  my  intention  to  defend  L.  M.  R.  A.  as 
such.  However,  I  do  wish  to  list  some  of  the  principal  provisions  of  that  law, 
originally  included  because  of  need  and  experience,  but  which  would  be  eliminated 
by  the  bill  before  th's  committee.     They  are : 

1.  Union  flutii  to  barf/ain.- — Not  a  statutory  requirement  as  in  L.  M.  R.  A. 
Restores  Wagner  Act  provision  requiring  good  faith  bargaining  by  employers 
only. 

2.  Free  speech. — Statutory  protection  of  employer's  right  eliminated  by  S.  249, 
Avhich  restoies  Wagner  Act  conditions  giving  NLRB  discretion  to  decide  what 
employer  communications  "privileged"  or  "unfair." 

3.  Foremen. — Would  again  be  "employees"  under  the  law,  comi)elling  employers 
to  bargain  with  own  management  repi-esentatives. 

4.  Com  pill  sorif  xmion  memher^liip. — L.  M.  R.  A.  ban  on  closed  shop  with  union 
shop  permitted  after  majority  vote  of  all  employees  in  unit  would  be  eliminated. 
Administration  bill  would  permit  closed  shop  and  specifically  invalidate  State  laws 
which  regulate  or  prohibit. 

5.  Jurisdictional  strikes. — Board-sought  injunctions  against  jurisdictional 
strikes  not  permitted  as  under  L.  M.  R.  A.     Bill  would  give  Board  or  an  arbitrator 
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authority  to  finally  settle  sncli  disputes  aud  make  it  unfair  labor  practice  for 
employers  or  unions  not  to  abide  by  awards. 

6.  Secondary  hoycotts. — L.  M.  K.  A.  made  most  secondary  boycotts  unfair  labor 
practices  and  subject  to  injunctions  sought  by  NLRB.  Persons  injured  by  boycotts 
could  sue  for  damages.  S.  249  eliminates  protection  against  all  such  boycotts 
except  those  in  furtherance  of  jurisdictional  disputes  and  limits  remedy  to  unfair- 
labor-practice  proceeding. 

7.  Union  contract  responsibility.— L.  M.  R.  A.  provision  making  unions  suable 
in  Federal  courts  and  responsible  for  contract  violations  eliminated. 

8.  Union  political  contributions. — Outlawed  by  L.  M.  R.  A.  to  same  extent  as 
those  of  corporations.     S.  249  prohibit  corporation  contributions  only. 

9.  National  emergency  strikes. — L.  M.  R.  A.  permitted  Government  to  enjoin  for 
80  days  after  Board  of  Inquiry  report.  S.  249  eliminates  injunction  remedy  and 
provides  for  "fact-finding"  board  and  "recommendations"  only. 

10.  Mediation  and  Conciliation  Service. — Made  an  independent  agency  of  Gov- 
ernment by  L.  M.  R.  A. ;  would  be  restored  to  Labor  Department  as  division  thereof, 

11.  Union  health  and  welfare  funds. — L.  M.  R.  A.  regulated  such  funds  and  per- 
mitted employer  payments  to  them  only  if  made  to  jointly  managed  trust  fund. 
S.  249  has  no  safeguards,  but  employers  would  be  compelled  to  bargain  on  subject, 

12.  Employee's  right  to  refrain  from  concerted  activity. — Specifically  protected 
by  L.  M.  R.  A.  S.  249  restores  Wagner  Act  conditions  permitting  unions  to 
threaten,  coerce,  or  intimidate  employees  into  joining  in  concerted  activities. 

13.  Union  financial  reports. — L.  M.  R.  A.  required  as  prerequisite  to  utilizing- 
NLRB  processes.     Eliminated  by  S.  249. 

14.  Union  officers'  non-Communist  affidavits. — Requirement  by  L.  M.  R.  A.  as 
prerequisite  to  use  of  NLRB  facilities  eliminated  by  S.  249. 

15.  Decertification  petitions. — L.  M.  R.  A.  section  permitting  employees  to  peti- 
tion for  decertification  if  union  believed  no  longer  to  represent  majority  eliminated 
by  S.  249. 

16.  Run-off  elections. — If  no  majority,  L.  M.  R.  A.  requires  run-off  election 
between  two  highest  even  if  "no  union"  vote  is  one.  S.  249  has  no  such  provision. 
Board  rules  under  Wagner  Act  eliminated  "no  union"  in  such  contests. 

17.  Eniploi/er  petition.^  to  NLRB.—L,.  M.  R.  A.  provision  permitting  employer 
petitions  for  election  if  one  or  more  unions  want  bargaining  rights  eliminated 
by  S.  249.  Board  rules  under  Wagner  Act  permitted  petition  only  if  two  or  more 
unions  involved. 

18.  Separation  of  Board  functions. — Investigating  and  prosecuting  functions 
of  NLRB  separated  from  judicial  in  L.  M.  R.  A.  by  establishing  independent  office 
of  general  counsel.  S.  249  restores  Wagner  Act  conditions  by  revesting  prosecut- 
ing and  judicial  f auctions  in  Board. 

19.  Limitation  on  complaints. — ^L.  M.  R.  A.  provides  no  complaint  may  issue  on 
charges  filed  more  than  6  months  after  occurrence  of  unfair  act.  S.  249,  like 
Wagner  Act,  has  no  such  limitation. 

20.  Board  orders. — L.  M.  R.  A.  provides  Board  orders  are  conclusive  as  to  fact 
only  if  supported  by  "substantial  evidence  on  the  record  considered  as  a  whole." 

S.  249  restores  Wagner  Act  provision  making  them  conclusive  if  supported 
by  "evidence."  , 

21.  Professional  employees.— L.  M.  R.  A.  defines  and  excludes  professionals  from 
bargaining  unit  unless  a  majority  voted  for  inclusion.  S.  249  has  no  such 
provision.  ^.  ,  ,.,,    , 

22  Votes  of  strikers.— J^.  M.  R.  A.  prevents  strikers  from  voting  unless  entitled 
to  reinstatement.  S.  249  restores  Wagner  Act  conditions  permitting  strikers  and 
replacements  to  vote  in  representation  elections. 

'>3  Check-off  — L.  M.  R.  A.  permits  if  authorized  in  writing  by  individual  em- 
ployee and  not  irrevocable  for  more  than  1  year.  S.  249  has  no  such  provision 
and  in  addition  forbids  State  laws  from  regulating.  ,     ,  .,  a 

24.  Strikes  by  Government  employees.— 1..  M.  R.  A.  prohibits  such  strikes.  t>. 
249  eliminates  the  prohibition. 

25  Featlierbcddiny  practices.— h.  M.  R.  A.  makes  "unfair'  pay  demands  tor 
work  not  performed  or  not  to  be  performed.     S.  249  has  no  such  provision 

Other  provisions  of  tlie  Taft-Hartley  Art  which  would  be  eliminated  it  the 
administration  bill  is  enacted  as  it  was  introduced  include  the  following:  (1) 
Board-sought  injunctions  to  maintain  the  status  quo  pending  its  decision  ot 
unfair  labor  practice  charges;  (2)  specific  protection  of  the  right  of  individual 
employees  to  present  grievances  to  their  employer  without  union  intervention ; 
(3)  greater  protection  for  craft  units  and  craft  bargaining;  (4)  provision  for 
independent  plant-guard  unions  unaffiliated  with  rank  and  file  employee  s  vinions ; 
(5)  provision  for  equal  treatment  of  undominated  independent  unions;  (b)  pro- 
tection of  union-shop  employees  from  payment  of  excessive  union  initiation  fees ; 
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(7)  provisions  for  more  ii(le(iu;ite  court  review  of  Board  orders  and  that  Federal 
•court  rules  of  evidence  sliall  apply  in  Board  proceediiiiis  "so  far  as  pi-acticable" ; 

(8)  protection  of  right  of  employers  to  select  their  own  bargaining  representa- 
tives ;  and  (9)  specitic  protection  of  employer's  ri,!J:ht  to  discharge  for  cause. 

It  is  my  hope  that  this  break-down  will  bring  home  the  full  impact  of  how 
S.  249  will  reverse  our  national  labor  policy  if  it  is  enacted  into  law  by  Congress. 
With  L.  M.  R.  A.'s  accomplishments  so  clear  on  the  record,  it  is  an  incredible 
thing  that  Congress  can  be  pressured  to  the  point  of  seriously  considering  such 
a  backward  step  as  contemi)lated  by  the  administration  bill. 

Through  the  years  the  National  Association  of  Manufacturers  has  developed 
certain  principles  which  we  feel  form  the  only  true,  dependable  basis  for  indus- 
trial peace  in  this  country.  It  is  a  policy  devoted  first  to  the  public  interest. 
It  is  a  policy  based  on  true  collective  bargaining  and  equality  before  the  law. 
The  principles  of  this  policy  are  : 

First.  The  principle  of  equality  between  labor  and  management  with  respect 
to  their  obligations  and  responsibilities  under  law:  The  importance  of  a  general 
feeling  on  the  part  of  both  employers  and  employees  of  a  basic  equality  before  the 
law  cannot  be  too  strongly  emphasized.  If  there  is  to  be  mutual  respect  and  con- 
fidence in  labor-management  relations,  there  must  be  clear  recognition  and 
acceptance  on  the  part  of  each  that  the  national  labor  policy  maintains  a  true 
balance  in  their  rights,  responsibilities,  and  obligations  under  law. 

If  there  is  to  be  a  legal  obligation  on  the  part  of  employers  to  bargain  collec- 
tively in  good  faith,  this  obligation  should  apply  equally  to  organized  labor. 
Any  national  labor  policy  which  imposes  the  obligation  to  bargain  on  only  one 
of  the  parties  is  violating  the  basic  principle  of  equity  and  jeopardizing  the  whole 
process  of  collective  bargaining  as  a  basis  for  adjustment  of  industi'ial  disputes 
by  peaceful  means. 

Labor  leaders  do  not  quari'el  with  the  principle  here  involved.  Their  quarrel  is 
with  the  method  Congress  adopted  to  try  and  make  this  quality  a  reality.  They 
have  offered  no  substitute,  however,  except  a  return  to  the  Wagner  Act  which 
Imposed  upon  them  no  obligation  whatever. 

Ijabor  does  not  deny  that  good-faith  bargaining  by  both  sides  is  a  necessary 
first  step  toward  harmonious  industrial  relations.  Yet  they  are  unwilling  to  be 
bound  by  the  same  statutory  requirements  they  would  require  of  employers. 
Despite  a  long  record  of  industrial  disputes — some  national  in  scope — caused 
solely  liy  union  demands  presented  on  a  "take  it  or  else"  basis  they  would  have 
you  eliminate  even  this  modest  re(iuirement.  Genuine  collective  bargaining  was 
getting  to  l)e  something  of  a  fiction  under  the  Wagner  Act  where  it  could  be 
<?onducted  only  at  the  pleasure  of  a  union  and  then  only  on  the  terms  offered. 

A  similar  problem  exists  regarding  the  binding  nature  of  collective-bargaining 
contracts.  Charges  have  been  made  that  liability  of  unions  for  violation  of 
collective-bargaining  contracts  would  open  the  way  to  court  action  and  law  suits 
•on  the  part  of  employers  to  crush  unions.  This  accusation  is  in  no  way  sup- 
ported liy  experience  under  the  present  law.  There  is  no  evidence  in  the  record 
that  this  iirovisioii  has  been  used  by  emi)loyei-s  as  an  antiunion  device.  During 
the  time  this  principle  has  been  a  part  of  national  labor  iiolicy,  there  is  record 
of  oidy  87  suits  having  been  lotlred  against  unions  and  only  1!)  cas^s  where  suits 
have  been  processed  against  employers\  In  no  Instance  so  far  has  judgment 
for  damages  been  rendered  against  either  i^arty.  In  most  cases  the  suits  have 
been  dismissed  after  a  settlement  b.v  mutual  agreement  or  the  conclusion  of  a 
.strike.  The  very  fact  that  this  remedy  is  available  has  been  a  stinuilus  to  and 
iin  encouragement  of  a  deepened  sense  of  responsibility  on  the  part  of  both  unions 
and  emi)!oyers.  It  has  steadied  and  supported  the  elTorts  of  union  leadei-s  seeking 
to  achieve  higher  standards  of  accountability  and  responsibility  in  their  own 
unions.  Tills  ijrliiciple  ot  ecjuality  of  obligation  as  to  responsibility  for  observance 
of  collective-bargaining  contracts  is  essential  to  the  success  of  any  national 
labor  policy. 

The  chief  argument  against  the  Taft-Hartley  provision  making  unions  respon- 
sible for  contract  commitments  was  that  it  was  unnecessary  since  they  were 
already  responsible  under  State  laws  wherever  they  operated.  Strangely  enough, 
one  of  the  first  developments  after  the  Taft-Hartley  law  became  effective  was 
for  unions  to  demand  contract  clauses  designed  to  nullify  this  statutory  provision. 
The  inconsistency  here  is  f)bvious.  Yet  with  no  justification  whatever  union 
spokesmen  are  demanding  that  you  reestablish  their  freedom  from  contract  re- 
sponsll)llity  as  it  existed  under  the  Wagner  Act.  I  urge  the  Congress  to  consider 
this  demand  carefully  in  the  light  of  the  record.  There  can  be  do  doubt  as  to  the 
answer  if  "equality  under  law"  is  to  be  genuinely  accepted. 

This  principle  of  equality  under  law  ai)plles  with  equal  force  to  most  of  the 
unfair  labor  practices  defined  under  national  labor  policy.     If  it  is  an  unfair 
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labor  practice  for  an  employer  to  intimidate  or  coerce  employees  with  respect 
to  their  union  relations  and  activities,  it  should  he  equally  unlawful  for  a  union 
to  exercise  coercion  or  intimidation.  If  it  is  contrary  to  national  labor  policy 
for  an  employer  to  discriminate  against  workers  with  respect  to  terms  or  con- 
ditions of  employment,  it  should  be  equally  unlawful  for  a  labor  union  to  coerce 
or  intimidate  workers  by  expulsion  from  the  union,  or  threats  against  or  violence 
to  his  person,  members  of  family,  or  property. 

Union  spokesmen  make  no  defense  of  nor  in  so  many  words  ask  the  right  to 
intimidate  or  coerce  employees  to  join  a  union  or  engage  in  union  activities ; 
to  discriminate  against  workers  by  expulsion  from  a  union  for  any  reason  they 
deem  sufficient ;  to  engage  in  violence,  threats,  or  intimidation  against  the  i^erson, 
family  or  property  of  noncooperating  employees.  As  a  matter  of  principle  they 
will  stand  four-square  against  any  such  practices  and  agree  that  such  things 
shouldn't  be  permitted  to  occur.  They  did  occur  all  too  frequently  under  the 
Wagner  Act.  Notwithstanding,  however,  these  same  spokesmen  oppose  even 
the  modest  provisions  of  the  Taft-Hartley  Act,  making  intimidatitm  and  coercion 
an  unfair  labor  practice.  Any  national  labor  i^olicy  which  fails  to  carry  out 
and  implement  this  fundamental  principle  of  equality  jeopardizes  the  success  of 
that  policy  and  undermines  its  effectiveness  in  terms  of  bringing  about  industrial 
peace. 

Second.  As  a  matter  of  principle,  there  should  be  no  compulsion  with  respect 
to  membership  or  nonmembership  in  a  labor  organization  :  As  a  matter  of  public 
policy,  individual  employees  should  be  free  in  their  decisions  as  to  membership, 
or  nonmembership  in  their  tmions  and  with  respect  to  their  union  activities. 
There  is  ample  experience  to  show  that  this  is  the  only  basis  on  which  there 
can  be  a  democratic  and  responsible  labor  movement  in  this  country.  In  addi- 
tion, there  is  overwhelming  evidence  that  the  closed  shop  together  with  all  other 
forms  of  compulsory  union  membership  is  a  major  device  for  the  coercion  and 
intimidation  of  individual  union  members  by  their  own  unions. 

Union  leaders  insist  that  the  closed  shop  is  necessary  to  enable  them  to  main- 
tain discipline  among  the  members  and  to  leave  them  f re  >  to  improve  worker 
morale,  handle  grievances,  assist  in  stepping  up  production,  and  all  the  many 
other  functions  normally  associated  with  trade-unionism.  Unfortunately  the  rec- 
ord does  not  show  improved  discipline,  worker  morah-.  or  increased  produc- 
tion. Assurance  of  full  compulsory  union  membership  has  too  frequently  led  to 
a  break-down  of  plant  discipline  and  loss  to  the  employer  of  control  of  work  force 
and  work  schedules. 

In  considering  the  qtiestion  of  regulating  the  closed  or  union  shop  the  Con- 
gress shotild  remember  it  is  the  worker's  job  which  is  at  stake.  The  Taft- 
Hartley  Act  provided  that  inclusion  or  exclusion  of  a  union-shop  clause  in  a  col- 
lectively bargained  contract  .should  be  a  matter  of  self-determination  by  the 
workers  who  acttially  had  the  most  to  gain  or  lose.  It  was  considered  a  matter 
of  such  great  importance  that  management  and  labor  should  not  be  free  to 
make  a  deal  requiring  membership  in  a  union  as  a  condition  of  employment  with- 
out the  worker's  consent. 

The  pages  of  yotir  hearing  records  are  full  of  examples  showing  how  the  old 
Wagner  Act  provision  operated  to  foreclose  many  of  the  legitimate  rights  of  in- 
dividtial  workers.  I  urge  the  Congress  to  consider  this  question  most  care- 
fully before  reverting  to  a  system  which  for  all  practical  purposes  made  workers 
completely  subservient  to  the  uncontrolled  dictates  of  powerful  unions  and  their 
leaders. 

At  various  times  during  these  hearings,  the  suggestion  has  been  made  that  pos- 
sibly the  closed  shop  could  be  legalized  if  its  more  serious  abuses  could  be 
abolished;  that  is,  provided  certain  restrictions  or  regulations  cotild  be  estab- 
I'shed.  safeguarding  the  freedoms  of  the  employer  to  hire  and  affording  the  in- 
dividtial  worker  adequate  protection  with  respect  to  access  to  and  retention  of 
his  job. 

I  have  given  this  whole  matter  of  whether  it  is  possible  to  regulate  or  control 
the  closed  shop  most  careful  study.  I  am  convinced  that  adeqtiate  provision  for 
the  elimination  of  unwarranted  restrictions  for  admittance  to  the  uni(m  and 
for  necessary  freedom  of  the  employer  in  the  selection  of  workers  would,  of 
themselves,  make  impossible  the  closed  shop  as  we  now  know  it.  I  am  further- 
more convinced  that  adeqtiate  regulations  or  provisions  safegnai'ding  the  in- 
dividual employees  and  emplo.vers  against  the  known  abuses  of  this  form  of  union 
membership  would  involve  such  a  degree  of  regimentation  and  dictation  of  the 
internal  affairs  of  labor  organizations  as  to  be  wholly  impractical  nnd  probably 
entirely  unacceptable  to  organized  labor.  The  whole  matter  comes  dcnvn  to  this — 
that  the  closed  shop  is  an  assignment  of  monopoly  over  work  opportunity  which 
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is  contrary  to  democratic  principles,  contrary  to  the  public  interest,  and,  as  a 
matter  of  public  policy,  should  not  be  permitted  either  to  the  employer  or  a  labor 
union. 

The  bill  now  before  this  committee  would  go  much  further  than  the  professed 
desire  to  reenact  the  Wagner  Act  of  1935. 

The  Wagner  Act,  in  its  closed-shop  proviso,  left  to  the  States  their  traditional 
] lower  to  legislate  with  respect  to  the  predominately  local  activities  of  their 
citizens.  The  Taft-Hartley  Act,  in  order  to  avoid  any  possible  doubt,  expressly 
stated  that  this  traditional  power  of  the  several  States  was  to  remain  undisturbed 
by  any  actual  or  presumed  exercise  of  the  Federal  power  over  commerce. 

S.  24'J,  on  the  other  hand,  proposes  to  have  Congress  say  that  the  citizens  of 
the  sovereign  States  are  to  be  denied  their  right  to  decide  whether  or  not  they 
wish  to  protect  themselves  against  the  abuses  and  discrimination  inherent  in  the- 
closed  shop.  Instead  of  leaving  the  power  in  the  hands  of  tlie  people  of  each 
State,  this  bill  would  delegate  to  each  employer  the  power  to  decide  whether  there 
can  or  should  be  a  closed-shop  agreement. 

If  this  proposal  is  enacted  into  law.  this  Congress  will  nullify  the  laws  of  some 
16  (one-third)  of  the  States  in  the  Union.  Under  the  guise  of  regulating  com- 
merce, the  sponsors  of  this  measure  propose  not  only  to  blot  out  the  public  policy 
adopted  by  the  one-third  of  the  citizens  who  have  expressed  themselves  on  this 
specific  issue,  but  also  to  disenfranchise  the  entire  populations  of  each  of  the  48 
States  on  this  question. 

The  enormity  of  this  proposal  is  api)arent  when  it  is  realized  that  several  of  the 
States  which  have  prohibited  the  closed  sh<ip  within  their  boundaries  have  done 
so  through  constitutional  amendments  ratified  by  the  citizens  in  a  refei'endum  on- 
the  precise  issue. 

Third.  Industry-wide  bargaining  is  contrary  to  successful  collective  bargaining: 
and  the  public  interest:  As  a  matter  of  sound  principle  as  well  as  practice,  col- 
lective bargaining  functions  best  when  carried  on  at  the  plant  or  company  level. 
The  growing  trend  of  industry-wide  bargaining  on  a  national  scale  is  primarily 
responsible  for  the  Nation's  most  critical  national  emergencies  and  the  threat  of 
increased  Government  intervention. 

Much  has  been  heard  in  these  hearings  about  the  necessity  for  legislation  to 
meet  national  emergencies  in  labor  relations.  We  have  heard'  claims  of  inherent 
powers  residing  in  the  Chief  Executive.  We  have  heard  arguments  pro  and  con 
against  in.lunctions.  We  have  heaivl  jn-oposals  for  Government  seizure  of  plants 
and  properties.  These  are  but  superficial  aspects  of  this  whole  problem  of  pro- 
tection of  the  public  intei-est  in  widespread  industrial  strife.  Practically  without 
exception  the  instances  in  which  the  Nation  has  been  confronted  with  these  emer- 
gencies have  been  those  involving  various  degrees  of  industry-wide  bargaining. 
The  basic  solution  to  this  problem  is  not  to  invest  the  Government  with  more 
autocratic  power  over  labor  and  management,  but  to  attack  the  problem  at  the 
source  by  regulating  the  practice  of  collective  bargaining  on  a  national  industry- 
wide basis. 

Such  a  shortcoming  in  natioyal  labor  policy  not  only  jeopai-dizes  the  cause  of 
sound  collective  bargaining,  biit  opens  the  way  for  Government  intervention  on- 
an  ever-increasing  scale  in  the  foi-m  of  injunction,  compulsory  arbitration,  and' 
even  Government  seizure  of  pi-ivate  property. 

Much  has  been  said  in  criticism  of  the  injunction  features  of  the  present  law  as 
used  in  emergency  cases.  It  is  alleged  that  the  in.iunction  settles  nothing,  and 
may  encourage  the  suspension  of  bargaining  and  allow  a  new  heating-up  period 

S.  240  seeks  to  deal  with  this  problem  by  use  of  fact-finding  panels  or  boards  a 
procedure  which  not  only  fails  to  settle  anything,  but  also  which,  judging  from  my 
experience  with  ad  hoc  boards,  is  even  more  destructive  of  bargaining  than  provi- 
sions of  existing  law.  More  impoi-fant,  is  this  Congress  willing  to  delegate  to 
the  unlimited  discretion  of  a  temporary  board  the  power  to  determine  tlTe  vital 
economic  issue<<  which  may  be  involved  in  these  national  eniei-i,'ericy  cas"s 

My  opinion  is  that  the  pi-esent  law  has  worked  reasonablv  well."  Its  weakness 
may  be  due  largely  to  the  fact  that  the  injunction  is  for  a"  de^nite  period  thus 
reni-itti-.sr  t'-e  parties  to  gage  the  "profit  and  loss"  involved  if  agreement  is  not 
i-eached  withm  the  SO-day  period.  Instead  of  scrapping  the  iniunction.  therefore 
I  would  reconnnend  that  the  courts,  upon  recommend-ition  of  the  Government" 
be  authorized  to  extend  the  life  of  the  injunction  so  Ion-  as  public  health  and 
safety  may  requii'e. 

I  am  not  weddinl  to  the  injunction,  but  my  suggestion  is  based  on  two  observa- 
tions: First.  I  have  seen  little,  if  any,  evidence  that  Congress  is  willinir  to  deal' 
with  the  root  of  the  problem,  namely,  the  monopolistic  nature  of  national  indu.s- 
try-wide  collective  bargaining,  and,  second,  no  other  proposal  has  been  advanced 
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which  based  upon  experience,  can  be  anywhere  near  as  effective  as  provisions 
of  existing  law. 

Fourth.  Abuses  of  economic  power  (certain  strikes  and  secondary  boycotts) 
should  be  curbed  as  matter  of  national  labor  policy :  The  right  to  strike  is  a  per- 
fectly normal  and  legitimate  function  of  the  collective-bargaining  process.  But  as 
a  matter  of  principle  it  should  be  exercised  subject  to  the  overriding  and  para- 
mount interests  of  the  public.  This  means  that  in  the  interests  of  the  public, 
certain  well-recognized  and  defined  abuses  of  this  right  should  be  forbidden  as  a 
matter  of  sound  national  labor  policy.  The  protection  of  law  should  not  be 
extended  to  strikes  called  to  compel  an  employer  to  grant  demands  which  in  them- 
selves are  in  violation  of  law.  There  can  be  no  justitication  for  the  use  of  the 
strike  to  enforce  jurisdictional  demands,  to  enforce  secondary  boycotts,  to  carry 
on  sympathy  strikes,  to  engage  in  economic  conflict  with  the  Government. 

There  can  be  no  justification  in  national  labor  policy  for  sanctioning  the  use 
of  strikes  in  organizational  drives  or  to  force  union  recogntion.  Government 
agencies  are  provided  for  peaceful  settlement  of  such  disputes.  Neither  industry 
nor  the  public  should  bear  the  losses  resulting  from  industrial  disputes  for  these 
purposes. 

During  the  past  year,  strikes  to  compel  employers  to  make  concessions  which 
in  themselves  constitute  unfair  labor  practices  or  subject  the  employer  to  criminal 
liabilities  have  been  on  the  increase.  A  sound  national  labor  policy  must  deal 
frankly  and  firmly  with  abuses  of  this  character. 

One  of  the  most  conspicuous  abuses  of  power  on  the  part  of  organized  labor 
is  use  of  the  secondary  boycott.  The  utilization  of  secondary  boycotts,  together 
with  closed-shop  and  industry-wide  agreements  in  basic  industries,  permitted 
the  exercise  of  vast  monopolistic  power  by  unions. 

The  joint  committee  labor-management  relations  report  briefly  describes  29 
cases  involving  various  illegal  forms  of  the  secondary  boycott  by  unions. 

Nineteen,  or  (j.j  percent,  of  these  were  cases  where  unions  engaged  in  secondary 
boycotts  to  prevent  one  employer  from  doing  business  with  others ;  and  although 
this  type  of  boycott  represented  the  majority,  the  underlying  purposes  of 
the  unions  were  directed  to  a  variety  of  objectives. 

These  objectives  included : 

1.  Iloycotts  to  force  an  employer  to  recognize  an  uncertified  union. 

2.  Boycotts  to  compel  employers  to  give  woi'k  to  members  of  a  particular  v;nion. 

3.  Boycotts  to  compel  employers  to  recognize  closed  shop  union  as  bargaining 
agent  for  employees  prior  to  their  employment. 

4.  Boycott  to  compel  employers  to  employ  members  of  a  particular  union. 

5.  Boycotts  in  dispute  over  terms  of  employment. 

6.  Boycotts  to  compel  employers  to  pay  for  work  not  performed. 

With  one  unimportant  exception,  the  Adminisaration  bill,  S.  249,  would  open 
the  door  for  the  unions  to  promptly  return  to  the  unrestrained  use  of  secondary 
boycotts.  This  exception  would  prohibit  unions  from  engaging  in  secondary 
boycotts  only  when  the  purpose  would  be  to  compel  an  employer  to  deal  with  a 
particular  union  if  another  is  certified  or  recognized  or  where  the  purpose  would 
be  to  compel  an  employer  to  assign  country  to  Board  award. 

Orderly  collective  bargaining  with  properly  certified  unions  was  immeasurably 
advanced  by  the  Lalior-Management  Relations  Act  which  outlawed  this  device 
when  used  by  unions  for  the  purposes  set  forth  above. 

The  effectiveness  of  this  change  in  bringing  about  better  collective  bargaining 
is  shown  by  the  report  of  the  Joint  Committee  on  Labor-Management  Relations 
of  the  Congress  which  states  in  part : 

'  The  mere  filing  of  a  charge  and  the  beginning  of  an  investigation  is  serving 
to  stop  the  secondary  boycotts." 

Thus,  it  is  evident  that  the  process  of  collective  bargaining  which  is  the  corner- 
stone of  our  national  labor  policy  has  been  largely  freed  from  obstructions  in 
rhe  form  of  se<  ondary  boycotts. 

Fifth.  Freedom  of  speech  as  between  employers  and  employees  is  a  l)asic  prin- 
ciple of  sound  industrial  relations:  Under  existing  labor  policy,  the  right  of 
natural  and  normal  exchange  of  information  between  employers  and  employees 
has  been  materially  clarified  and  strenuthened.  This  has  c(intril)nted  to  a  vei-y 
definite  improvement  in  two-way  employer-employee  communication  and  nnitual 
understanding.  This  l»asic  principle  must  be  clearly  defined  and  safeguarded  in 
a  somid  national  labor  policy. 

Witli  the  exception  of  spokesmen  for  the  CIO,  I  believe  most  labor-union  leaders 
are  willing  to  concede  that  employers  should  have  their  right  of  free  speech 
protected  to  the  same  extent  that  right  is  protected  for  other  citizens. 

Mr.  William  Green,  president  of  the  American  Federation  of  Labor,  testified 
before  the  House  Labor  Committee  in  1947  (p.  1(571,  House  hearings),  as  follows: 
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■'***!  am  willing  that  the  Wagner  Labor  Act  bo  amended  so  that  an 
^nploycr  may  engage  in  free  speech,  just  as  anybody  else." 

It  is  generally  recognized  that  this  right  was  not  protected  under  the  Wagner 
Act  and  that  Board  decisions  thereunder  in  fact  unfairly  circvunscribed  that 
right.  The  administration's  proposal,  without  justification  or  rationalization  of 
any  sort,  seeks  a  return  to  that  era  when  unions,  their  officers,  and  agents  were 
the  only  ones  permitted  full  exercise  of  their  first-amendment  right  of  free 
speech. 

Sixth.  LTnbiased  and  impartial  administration  of  laws  is  basic  to  any  successful 
national  labor  policy :  The  application  of  this  principle  is  of  particular  im- 
portance with  respect  to  the  administration  of  such  agencies  as  the  Federal 
Conciliation  and  Mediation  Service  and  the  National  Labor  Relations  Board. 

In  asking  that  tlie  Conciliation  Service  be  placed  under  the  Department  of 
Labor,  the  Secretary  of  Labor,  in  his  testimony  before  this  committee,  relied 
heavily  on  the  action  of  the  employer  delegates  to  the  President's  Labor-Manage- 
ment Conference  of  1945,  agreeing  that  the  Conciliation  Service  should  remain 
in  the  Department  of  Labor.  As  a  cochairman  of  that  conference  and  as  one 
familiar  with  the  discussions  and  views  of  the  management  group,  I  would  like 
to  make  it  clear  that  this  agreement  was  strictly  a  compromise  and  in  no  way 
represents  the  opinion  of  employers,  then  or  now. 

The  subject  of  the  Conciliation  Service  was  assigned  to  Committee  No.  4. 
^Management's  proposals  as  dealing  specifically  with  the  independence  of  the 
Conciliation  Service  are  recorded  as  follows  in  the  official  minutes  of  the 
employer  delegates  meeting : 

"To  assure  impartiality,  thq  United  States  Conciliation  Service  should  be  an 
independent  agency.  As  a  part  of  the  Department  of  Labor  it  does  not  assure 
impartiality. 

"The  purpose  of  the  Labor  Department  as  stated  by  law  is  'to  foster,  promote, 
and  develop  the  welfare  of  the  wage  earners.'  The  Service  belongs  no  more  in 
the  Department  of  Labor  than  in  the  Department  of  Commerce." 

At  an  industry  delegates  meeting  on  the  evening  of  November  14,  1945,  Mr. 
William  Rand  reported  for  commit'tee  4  that  "one  exception  to  the  general  agree- 
ment is  the  question  of  the  independent  status  of  the  Conciliation  Service  since 
labor  unanimously  opposed  its  removal  from  the  Department  of  Labor."  Mr. 
Rieve  set  forth  the  compromise  proposal  that  "The  personnel  of  the  Conciliation 
Service  be  selected  jointly  by  the  Secretar.v  of  Commerce  and  the  Secretary  of 
Labor,  with  the  advice  of  labor  groups  and  industry  groups,  respectively."  At 
a  following  meeting  of  the  industry  group,  I\Ir.  Rand  reported  for  committee  4  as 
follows : 

"The  only  question  remaining  was  should  management  members  agree  to  allow 
CoiH'iliation  Service  to  remain  in  the  Department  of  liabor.  ])roviding  that  the 
C'onciliati()n  Service  would  be  autonomous  and  providing  that  nianagement  and 
labor  advisers  to  the  Conciliation  Director  would  be  appointed  to  help  select  (or 
determine  rules  for  the  selection  of )  Conciliation  Service  personnel.     *     *     *" 

Mr.  Rand  stated  that  the  entire  management  group  of  his  committee  endorsed 
and  recommended  this  as  the  best  possible  compromise  for  assuring  an  impartial 
Conciliation  Service. 

Finally,  on  November  19,  the  official  minutes  of  tlie  industry  group  recorded  the 
following  action  on  the  report  of  connnittee  4: 

"Although  industry  originally  urged  that  the  Conciliation  Service  should  be  es- 
tablished as  an  independent  agency,  it  was  considered  that  the  final  report  of  the 
committee  establishes  sufficient  safeguards  for  achieving  impartialit.v  and  the 
industry  group  as  a  whole  agreed  to  withdraw  its  demands  thai  the  Conciliation 
Service  be  made  an  independent  agency." 

As  things  developed,  the  pi'ovisions  which  labor  bad  proposed  to  safeguard  the 
impartiality  of  the  conciliation  sei'vice  under  the  Department  of  Labor  did  not 
materialize  and,  in  the  end,  in  the  interests  of  securing  some  measure  of  agree- 
ment, management  was  faced  with  the  necessity  of  giving  way  on  this  demand. 
At  a  final  meeting  of  the  management  group  of  November  29,  I  am  on  record  as 
having  reported  : 

"We  made  important  concessions  in  every  one  of  the  reports  on  which  agree- 
ment hns  l>een  reached.    We  gave  way  completely  in  the  report  of  connnittee  4." 

I  cannot  emphasize  too  strongly  that  this  agreement  on  the  matter  of  the  Con- 
ciliation Service  was  a  compi'omise  made  as  a  matter  of  expedienc.v  and  in  no 
way  represented  the  considered  judgment  of  the  management  group  of  the  Presi- 
dent's labor-management  conference. 

In  the  light  of  the  facts  as  set  forth  in  the  official  minutes  of  the  employer 
group  at  the  conference,  I  cannot  see  how  the  agreement  reached  under  these  cir- 
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cumstances  can  be  used  to  support  the  statement  that  the  employer  group  favored 
the  retention  of  the  United  States  Conciliation  Service  in  the  Department  of 
Labor. 

It  is  important  further  that  for  the  benefit  of  this  committee  I  clear  up  a  mis- 
understanding of  my  own  position  on  the  subject  of  an  independent  Conciliation 
Service.  In  his  testimony  before  this  committee,  the  Secretary  of  Labor  made  it 
appe.r  that  in  my  testimony  before  you  2  years  ago,  I  had  personally  supported 
the  retention  of  the  Conciliation  Service  in  the  Department  of  Labor.  The  facts 
are  that  in  my  testimony  before  this  committee  in  February  1947, 1  did  not  discuss 
the  point  that  the  Conciliation  Service  should  remain  in  or  be  eliminated  from 
the  Department  of  Labor.  I  did  stress  emploj^ers'  interest  in  a  strong,  impartial, 
and  competent  Conciliation  Service  and  their  hope  that  this  could  be  developed. 
In  the  light  of  experience  of  employers  with  the  United  States  Conciliation  and 
Mediation  Service  since  its  establishment  as  an  independent  agency,  there  is,  I  be- 
lieve, general  agreement  among  employers  that  it  is  now  operated  in  a  truly  in- 
dependent, impartial  manner  and  has  made  an  altogether  new  and  unprecedented 
contribution  toward  industrial  peace  and  labor-manaiiement  relation-sj. 

During  this  same  period,  it  has  likewi.se  become  clear  that  the  United  States 
Department  of  Labor  has  become  an  exponent  and  supporter  of  organized 
labor.  While  this  may  be  a  valid  objective,  it  certainly  does  not  qualify  it  as 
an  agency  of  the  Government  to  be  entrusted  with  the  delicate  functions  of  con- 
ciliation and  mediation.  Should  the  Conciliation  Service  be  returned  to  the 
United  States  Department  of  Labor,  I  do  not  see  how  industry  could  have  any 
confidence  in  its  impartial  administration,  and  if  this  is  done,  I  fear  that  its 
usefulness  as  an  agency  of  industrial  peace  will  be  seriously  undermined  if  not 
eventually  ended. 

For  the  same  general  reasons,  the  separation  of  the  prosecuting  and  judicial 
functions  of  the  National  Labor  Relations  Board  is  essential  if  confidence  is  to 
be  maintained  in  the  impartiality  and  fairness  of  this  important  national 
agency. 

Kailure  of  the  old  Wagner  Act  was  due  not  so  much  to  its  basic  provisions 
as  to  the  biased  and  unfair  manner  in  which  they  were  administered.  This  bias 
was  clearly  evident  not  only  as  between  employers  and  unions,  but  as  between 
unions  themselves.  Whatever  may  be  finally  approved  bp  way  of  natiimal  labor 
legislation,  it  is  vitally  important  that  it  incorporate  and  effectively  implement 
procedures  conducive  to  impartial  administration. 

It  is  only  necessai'y  to  mention  the  evidence  and  testimony  developed  by  a 
House  committee  in  1939-40  investigating  the  operations  of  the  NLRB  to  recall 
the  conclusive  evidence  of  biased,  one-sided  administration  of  the  Wagner  Act. 
Large  segments  of  organized  labor  itself  bitterly  assailed  the  conditions  there 
brought  to  light  and  supported  legislative  amendments  designed  to  correct  in  a 
limited  measure  some  of  the  Wagner  Act's  major  shortcomings. 

There  is  nothing  in  the  present  administration  proposal  to  forestall  a  return  to 
that  unhappy  era  which  I  submit  was  something  short  of  "industrial  peace" 
or  fair  administration. 

The  separation  of  functions  achieved  in  the  Taft-Hartley  Act  has  tended 
to  remove  one  of  the  most  obvious  features  of  the  old  law  which  destroyed  con- 
fidence in  the  Board  as  an  impartial  agencj'  of  Government.  It  is  likewise  in 
recognition  of  a  long-considered  policy,  now  established  by  the  Administrative 
Procedure  Act,  that  the  investigating,  prosecuting,  and  judicial  functions  of 
administrative  agencies  should  not  be  under  the  same  direction  and  control. 

There  is  nothing  in  the  record  of  operations  under  the  Taft-Hartley  Act  which 
supports  any  argument  for  a  return  to  the  discredited  procedures  followed  under 
the  Wagner  Act. 

Seventh.  Encouragement  of  settlement  of  industrial  disputes  by  voluntary 
and  peaceful  means  is  an  objective  of  national  labor  policy :  Compulsory  arbi- 
tration is  inconsistent  with  American  ideals  of  individual  freedom  and  in  the 
end  is  bound  to  destroy  genuine  collective  bargaining.  There  can  be  no  justifi- 
cation for  inclusion  in  national  labor  policy  of  compulsory  arbitration,  however 
described,  as  the  basis  for  the  settlement  of  disputes  over  making  of  new  con- 
tracts. So  much  progress  has  been  made  by  employers  in  the  acceptance  of 
voluntary  arl)itration  as  a  medium  for  the  adjustment  of  disputes  arising  under 
terms  of  existing  contracts,  that  to  make  this  mandatory  would  be  a  .step  back- 
ward and  a  serious  blow  to  the  cause  of  collective  bargaining. 

Experience,  particularly  during  wartime,  has  given  ample  evidence  that 
t'ompulsory  arbitration  not  only  nullifies  genuine  collective  bargaining,  but 
leads  eventually  to  increasing  degrees  of  government  intervention. 


LABOR   RELATIONS  2397 

The  provisions  for  ImiKlling-  jurisdictional  disputes  in  S.  249  may  be  a  first 
step  toward  compulsory  arbitration.  Th»;  Board  or  a  Board-appointed  arbi- 
trator is  to  be  clotbod  witli  authority  finally  to  settle  such  disputes.  To  disre- 
gard such  a  settlement  order  becomes  an  unfair  labor  practice.  Wholly  aside 
from  the  I'act  that  this  is  a  slow  and  cumbersome  procedure  to  correct  an  injury 
which  is  frequently  immediate  and  devastating,  it  is  totally  inadequate  as  a 
protection  of  the  right  of  employers  to  make  their  own  work  assignments  and 
maintain  plant  efficiency. 

The  Taft-Hartley  Act  avoided  this  by  recognizing  that  jurisdictional  strikes 
are  absolutely  unjustified.  It,  therefore,  made  a  strike  in  furtherance  of  a 
jurisdictional  dispute  the  unfair  labor  practice.  It  gave  the  Board  no  authority 
whatever  to  make  a  final  order  awarding  work  to  one  union  or  another. 

In  practice  these  provisions  worked  very  well  and  the  record  shows  that 
jurisdictional  disputes  have  all  but  disappeared  as  a  result.  In  the  face  of 
such  a  record  only  compelling  and  urgent  reasons  should  dictate  a  change. 
None  have  as  yet  been  presented  and  I  suggest  that  until  they  are,  the  Congress 
should  take  no  such  backward  step. 

Eighth.  Collective  bargaining  should  be  engaged  in  and  protected  solely  as 
a  process  between  management  and  representatives  of  rank  and  file  employees : 
In  accordance  with  this  principle,  no  national  labor  policy  should  subject  an 
employer  to  the  legal  obligation  to  bargain  with  representatives  of  his  own 
management  group.  A  contrary  policy  is  destructive  of  the  fundamental  in- 
tegrity of  management  and  disruptive  of  the  collective  bargaining  process  itself. 
The  question  of  unionization  of  foremen  was  one  of  the  most  fruitful  sources 
of  labor  disputes  under  the  Wagner  Act.  As  indicated  earlier  the  Board  has 
gone  both  ways  on  the  matter  at  one  time  holding  them  not  to  be  protected 
"employees"  and  later  that  they  were  within  the  protection  of  the  act. 

The  Taft-Hartley  Act  settled  the  question  by  statute  and  disputes  over  this 
issue  have  likewise  all  but  disappeared.  Union  spokesmen  have  made  no  case 
nor  can  they  make  a  case  for  a  return  to  the  uncertainty,  confusion,  and  tur- 
moil of  the  Wagner  Act  provisions. 

Even  Mr.  William  Green  of  the  AFL  testified  in  1946  that  a  line  should  be 
drawn  between  management  personnel  and  rank  and  file  union  members.  His 
only  disagreement  was  over  where  that  line  was  drawn.  Without  arguing 
the  precise  location  of  the  line  of  demarcation,  I  submit  that  the  principle 
here  is  sound  and  the  Congress  should  be  slow  to  eliminate  a  provision  which 
has  clearly  worked  in  the  interest  of  industrial  peace. 

Ninth.  Sound  national  labor  policy  as  a  matter  of  principle  will  afford  ade- 
quate protection  for  the  individual  worker  against  violence,  coercion  or  intimi- 
dation whether  by  the  employer  or  the  union :  Adequate  protection  of  the 
individual  worker  should  be  a  major  obligation  of  the  Congress  in  the  formula- 
tion of  the  Nation's  labor  policy.  The  basic  freedoms  of  the  individual  as  a 
citizen  are  empty  benefits  without  assurance  of  the  right  to  work  and  access 
to  a  job.  Without  adequate  protection  tjy  pul)lic  policy,  individual  rights  are 
at  the  mercy  of  the  unscrupulous  union  or  employer.  The  record  of  industrial 
disputes  during  recent  years  reveals  an  increased  dependence  on  mass  and 
coercive  picketing  and  the  use  of  violence  both  with  respect  to  the  person  and 
property  of  employees  and  of  the  company. 

These  basic  rights  of  individuals  can  be  assured  only  through  prohibitions 
of  compulsory  union  membership  and  all  forms  of  coercion  and  intimidation 
as  unfair  labor  practices  backed  up  by  effective  penalties. 

Again  I  point  out  that  labor  spokesmen  make  no  defense  of  unlawful  tactics 
such  as  violent  and  mass'  picketing,  threats  of  force,  coercion,  and  other  in- 
timadatory  tactics  against  employees  or  a  company.  Yet  under  the  Wagner 
Act  they  were  a  frequent,  almost  routine  occurrence. 

Taft-Hartley  Act  provisions  dealing  with  such  matters  are  deficient  in  im- 
portant particulars.  They  have,  nevertheless,  made  a  contribution  toward 
minimizing  such  unlawful  practcies.  In  the  face  of  the  record  to  date  it  is  un- 
thinkable that  the  Congress  would  remove  even  these  modest  restraints  and 
return  to  the  intolerable  conditions  which  existed  under  the  Wagner  Act. 

Tenth:  As  a  matter  of  public  policy,  the  collective-bargaining  process  should 
be  restricted  to  matters  which  by  their  "nature  can  be  handled  competently 
and  effectively  by  negotiation :  Under  this  principle,  any  national  labor  polic.v 
whicli  seeks  to  effectuate  ^and  encourage  sound  collective  bargaining  will  not 
insist  on  burdening  the  bargaining  process  with  matters  beyond  its  scope  and 
competency.  In  harmony  with  this  principle,  no  legal  obligation  should  exist 
upon  employers  to  bargain  and  negotiate  formal  collective  agreements  in  the 
field  of  employee  benefits,  pensions,  and  welfare.    From  a  practical  standpoint 
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there  are  many  reasons  which  make  these  subjects  highly  impractical  to 
negotiate. 

This  does  not  imply  that  workers  should  not  have  the  right  to  ask  for  and 
even  strike  in  support  of  demands  involving  such  matters.  But,  as  a  matter  of 
national  labor  policy,  there  should  be  no  legal  obligation  upon  employers  or 
penalties  invoked  for  unwillingness  to  negotiate  such  matters.  Only  by  ob- 
servance of  this  principle  will  it  be  possible  for  national  labor  policy  to  maintain 
the  integrity,  vitality,  and  practicability  of  the  collective-bargaining  process. 

This  set  of  principles  represents  the  judgment  and  experience  of  many  men 
involved  directly  in  the  evolution  of  labor-management  relations  through  the 
years.  I  urge  you  to  consider  these  principles  carefully  in  your  deliberations 
to  determine  a  national  labor  policy  that  will  bring  an  increasing  measure  of 
industrial  peace  to  our  country. 

We  believe  that  these  principles  are  in  the  public  interest  and  that  the  public 
interest  must  come  first  in  consideration  of  a  national  labor  policy. 

Since  the  present  national  labor  policy  was  established,  there  is  ample  evidence 
of  its  effectiveness  in  improving  relations  between  employees  and  employers 
in  individual  companies.  The  most  important  benefits  may  be  summarized  briefly 
as  follows : 

1.  Recognition  by  both  labor  and  management  of  the  responsibility  they  share 
under  law  has  increased  the  mutual  respect,  mutual  confidence,  and  the  will  of 
both  parties  to  reach  agreements  across  the  bargaining  table. 

2.  The  number  and  frequency  of  "quickie"  or  "outlaw"  strikes  have  been  ma- 
terially reduced  as  outgrowths  of  legal  responsibility  for  observance  of  contracts. 

3.  Employers,  employees,  and  the  community  have  been  afforded  badly  needed 
protection  against  violence  and  coercion  involved  in  mass  picketing. 

4.  Countless  employers,  employees,  and  communities  have  been  spared  the 
bitterness  and  losses  of  jurisdictional  strikes.  Testimony  has  been  offered  this 
committee  that  in  the  case  of  the  construction  industry  and  the  printing  trades 
jurisdictional  strikes  have  practically  ceased  since  the  present  national  labor 
policy  became  effective. 

5.  Individual  companies  and  their  employees,  not  directly  involved  in  a  dis- 
pute, have  been  protected  against  interruptions  of  work  and  loss  of  income  by 
reason  of  the  ban  imposed  on  secondary  boycotts. 

6.  Elimination  of  Communist  leadership  in  many  labor  unions,  made  possible 
by  the  present  law,  has  greatly  improved  union-management  relations  and  re- 
stored the  confidence  of  employers  in  union  motives  and  objectives. 

7.  Safeguards  thrown  around  the  rights  and  privileges  of  the  individual  em- 
ployee have  given  the  worker  an  opportunity  to  express  his  will  in  the  choice  of 
his  bargaining  agents  without  fear  of  coercion  or  intimidation  by  iinions  or  em- 
ployers. 

8.  Presidential  intervention  in  national  emergency  disputes  has  saved  large 
segments  of  the  American  public  from  the  losses  in  production  and  earnings 
resulting  from  inability  to  secure  essential  raw  materials,  supplies,  or  services. 

9.  Removal  of  the  employers'  legal  obligation  to  recognize  and  bargain  with 
supervisory  groups  has  had  a  salutary  effect  upon  the  imitj^  and  effectiveness  of 
the  management  group  and  has  improved  the  supervisors'  effectiveness  in  han- 
dling relations  with  employees. 

These  are  specific  benefits  in  terms  of  improved  relations  between  labor  and 
management  in  the  plants  and  individual  companies  of  American  industry.  For 
the  most  part,  they  never  could  have  been  realized  under  the  old  Wagner  Act. 
Proposals  for  revision  of  present  national  labor  policy  now  under  consideration 
by  this  committee  would  seriously  endanger,  if  not  largely  nullify,  these  gains. 

Let  me  repeat  my  i)lea  to  consider  improving  our  present  national  labor 
policy  ratlier  than  go  backward  to  a  policy  of  proven  failure.  Notliing  is  more 
vital  than  labor  peace  to  our  national  economy  right  now  when  we  strive  for 
more  and  more  industrial  production  to  meet  the  domestic  and  foreign  demands 
on  our  Nation.  The  best  hope  lor  industrial  peace  is  through  preservation  of 
a  sound  national  labor  policy. 

(Purstiant  to  the  examination  of  Mr.  Moslier,  tlie  witness  submitted 
a  supplementary  statement  as  follows:) 

Supplementary  Statement  of  Ira  jNIosher 

During  the  course  of  my  testimony  before  your  committee  on  February  IS.  upon 
examination  by  individual  members  of  the  committee,  I  was  requested  or  author- 
ized to  submit  additional  data  and  information  as  follows  : 
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1.  Evidence  of  the  refusal  of, labor  organizations  to  bargain  collectively  in 
good  faith  during  the  period  the  Wagner  Act  was  in  effect.  This  information 
was  requested  by  Senator  I^onnell  (tr.,  pp.  3920-3921)  ; 

2.  Evidence  of  the  "one-sided"  unfair  nature  of  the  Wagner  Act,  requested  by 
Senator  Murray  (tr.,  p.  3979)  ; 

3.  The  position  of  the  NAM  with  respect  to  certain  conclusions  of  the  La  Fol- 
lette  "Civil  Liberties  Committee"  as  requested  by  Senators  Murray  and  Pepper 
(tr.,  pp.  3984  and  4003)  ; 

4.  The  attitude  of  the  NAM  toward  so-called  "liberal"  legislation  with  par- 
ticular reference  to  the  article  appearing  in  the  Harvard  Business  Review  of 
May  1948,  entitled  "NAM — Spokesman  for  Industry,"  inserted  in  the  record  by 
Senator  Humphrey  (tr.,  p.  3992)  ;  and 

5.  A  detailed  response  to  the  attack  by  Senator  Pepper  on  the  NAM  and  manu- 
facturers generally   (tr.,  pp.  398.5-3998). 

In  the  statement  which  follows,  I  am  setting  forth  on  behalf  of  myself  and 
the  NAIM  a  summary  of  the  pertinent  facts  and  comments  regarding  each  of 
the  items  listed  above.  I  would  request  that  this  supplementary  statement  be 
incorporated  in  the  record  of  your  hearings  to  follow  immediately  after  the 
written  statement  I  submitted  to  the  committee  on  February  18  which  was  to 
be  inserted  in  the  record  (tr.,  p.  3947). 

1.  Refusal  of  labor  organisations  to  hargain  collectively  in  good  faith. — Under 
the  Wagner  Act  the  duty  to  bargain  collectively  in  good  faith  was  imposed  on 
employers  exclusively.  No  corresponding  duty  was  placed  upon  labor  organiza- 
tions. The  Taft-Hartley  Act  equalized  this  obligation  by  placing  npon  labor 
nnions,  as  well  as  employers,  a  duty  to  bargain  collectively  in  good  faith.  Dui'- 
ing  my  examination  before  your  committee  Senator  Donnell  (tr.,  p.  3920)  re- 
quested my  comment  on  the  testimony  of  Mr.  William  Green,  president  of  the 
A.  F.  of  L.  to  the  effect  that  there  was  no  necessity  for  requiring  labor  unions 
to  bargain  in  good  faith  because  collective  bargaining  was  the  business  of  labor 
unions. 

If  labor  organizations  do  uniformly  engage  in  good-faith  collective  bargaining, 
why  should  they  oppose  writing  that  standard  of  conduct  into  law?  My  response, 
based  upon  experience,  pointed  out  however,  that  under  the  Wagner  Act  there 
was  an  ever-increasing  tendency  by  various  labor  organizations  to  adopt  a  "take 
it  or  leave  it"  attitude  in  negotiations,  or  to  adopt  other  tactics  indicating  a 
desire  to  dictate,  rather  than  bargain  over,  the  terms  of  collective-bargaining 
contracts.  Outstanding  examples,  many  of  which  were  brought  to  the  atten- 
tion of  the  Congress  in  1947,  include : 

Specific  instances  where  a  labor  union  took  advantage  of  its  immunity  under 
law  to  refuse  to  bargain  collectively 


Name  of  union 


Statement  of  fact 


I.  Nov.  19, 1945  (source: 
DLR,  Index  Sum- 
mary 11  (1945,  No. 
230:  A  12-233:  AA- 
D). 


II.  November  1945 
(source:  Letter  from 
the  Commerce  Print- 
ing Industry  of  New 
York  to  the  Labor 
Management  Con- 
ference then  meeting 
in  Washington,  D.  C. 

III.  Jan.  21,  1946 
(source:  New  York 
Times,  Feb.  3, 1946). 


United  Automobile 
Workers,  CIO. 


International  Typo- 
graphical Union, 
AFL. 


United    Steelwork- 
ers,  CIO. 


The  union  refused  to  bargain  by  suspending  negotiations 
with  the  General  Motors  Corp.  with  a  24-hour  ultimatum. 
This  ultimatum  demanded  that  the  company  submit  a 
wage  dispute  to  an  arbitration  board  with  the  condition 
that  any  increase  be  not  used  as  a  basis  for  a  price  in- 
crease on  any  GM  product.  The  union  struck  on  Nov. 
20,  even  though  the  company  agreed  to  reply  to  the  ulti- 
matum by  Nov.  23.  The  U.  S.  Government  then  stepped 
into  the  dispute  by  appointing  a  fact-finding  panel. 

The  union  refused  to  bargain  by  presenting  the  New  York 
Employing  Printers  Association  with  a  series  of  demands 
and  advising  them  that  thoy  had  to  accept  these  demands 
or  face  a  general  strike.  The  employers  proposed  both 
conciliation  and  arbitration  which  the  union  declined. 
The  employers  capitulated  and  agreed  to  the  union  terms 
which  included  a  36}i-hour  week. 

The  union  refused  to  bargain  and  closed  down  the  entire 
steel  industry  until  a  satisfactory  agreement  was  reached 
with  the  United  States  Steel  Corp.  This  was  despite 
the  fact  that  in  many  individual  plants,  collective  bar- 
gaining was  proceeding  satisfactorily.  In  other  plants, 
negotiations  had  not  yet  begun  and  in  some  cases,  de- 
mands had  not  yet  been  made.  Approximately  750,000 
members  of  the  I'nited  Steelworkers  CIO  walked  out  on 
Jan.  21,  1946.  These  workers  were  employed  by  over  800 
dilTerent  employers,  including  basic  steel  mills,  aluminum 
Iilants,  iron  foundries,  and  other  plants  manufacturing 
finished  steel  and  aluminum  products  in  plants  located  in 
407  communities  in  29  States.  They  were  represented  by 
1,207  local  imions  and  were  employed  under  1,003  co  i- 
tracts. 
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Specific  instances  where  a  labor  union  took  advantage  of  its  immunity  under 
law  to  refuse  to  bargain  collectively — Continued 


Name  of  union 


Statement  of  fact 


IV.  Jan.  21,  1946 
(source:  Letter  from 
Mr.  Ralph  New- 
hous,  vice  president, 
Hughes  Tool  Co.) 


United    Steelwork- 
ers,  CIO. 


v.  January      1946     Teamsters      and 
(source:  New  York         Chauffers,  AFL. 
Times,  Feb.  13, 1946). 


VI.  Mar.  9,  1946 
(source:  New  York 
Times,  Mar.  9, 1946). 


VII.  Apr.  1,  1946 
(source:  DLR.  In- 
dex Summary  No.  2 
(1946,  69,  A  1.3)). 


VIII.  August  1946 
(source:  Letter  from 
John  Holmes,  presi- 
dent, Swift  &  Co., 
Feb.  4,  1947). 


IX.  Nov.  27,  1946 
source:  New  York 
Times,  Dec.  26, 
1946). 

X.  Feb.  15,  1947, 
source:  The  Balti- 
more Sun,  Feb.  15, 
1947). 


XI.  Feb.  28,  1947, 
(source:  Letter  from 
Robert  M.  Ney,  the 
Baldwin  Locomo- 
tive Works,  Phila- 
delphia, Pa.,  Feb. 
28,  1947). 


XII.  Nov.  24,  1947 
(source:  DLR,  Nov. 
24, 1947,  No.  230,  A 6). 


XIII.  July  2,  1948 
(source:  DLR,  July 
2,1948,  No.  129,  E  3). 


United    Steelwork- 

ers. 


United  Mine  Work- 
ers, AFL. 


Amalgamated  Meat 
Cutters  and 
Butcher  Work- 
men, AFL. 


United  Automobile 
Workers,  CIO. 

International  Typo- 
graphical Union, 
AFL. 


Teamsters     Union, 
AFL,  Local  929. 


Hotel  and  Restau- 
ant  Union  AFL, 
Local  454. 


United  Mine  Work- 
ers. 


The  union  refused  to  enter  into  to  any  real  bargaining  with 
the  Hughes  Tool  Co.  at  Houston,  Tex.,  and  on  January 
21,  1946,  struck  the  plant. 
The  usual  strike  technique  of  abusive  language,  stoning  o 
homes,  burning  of  cars,  fights  and  other  acts  of  violence 
took  place.  24  percent  of  the  employees  remained  on  the 
job  from  the  start  of  the  strike,  and  by  March  20,  90  per- 
cent had  returned.  Meantime,  the  union  leaders  would 
not  permit  its  members  to  vote  on  acceptance  of  company 
offer. 
The  union  refused  to  bargain  by  demanding  the  abrogation 
of  an  existing  agreement  with  the  Norman  Dairy,  Inc.,  of 
New  Canaan,  Conn. ,  and  the  acceptance  of  another  agree- 
ment. The  new  agreement  would  have  put  the  company 
on  equal  footing  with  large  corporations  in  the  Metropol- 
itan Milk  Dealers  Association. 
The  union  refused  to  bargain  and  picketed  a  meeting  of  182 
employees  of  the  Liggitt  Spring  and  Axle  Co.,  Pittsburgh, 
Pa.,  preventing  the  employer  from  making  a  final  offer  to 
the  union  during  a  strike. 
The  company  announced  the  permanent  closing  of  the 

plant. 
The  United  Mine  Workers  refused  to  bargain  by  declining 
to  present  wage  demands  until  after  United  States  bitu- 
minous coal  operators  accepted  a  union  welfare  fund  tax 
plan.    The  union  struck  Apr.  1  and  in  May  the  IT.  S. 
Government  took  over  the  mines.    On  May  29,  1946, 
Secretary  Krug  signed  an  agreement  with  the  union  pro- 
viding for  \sy>  cents  an  hour  increase  in  pay  plus  5  cents 
a  ton  for  the  union  welfare  fund. 
The  union  refused  to  bargain  in  good  faith  by  an  unreason- 
able delay  in  negotiating  proceedings.    Negotiations  were 
begun  in  the  first  week  of  August  1946.    Meetings  were 
held  several  times  each  week  through  the  months  of 
August,  September,  and  October  with  very  little  prog- 
ress being  made  toward  any  agreement.     It  was  quite 
apparent  to  the  persons  negotiating  on  behalf  of  the 
comiiany  that  the  union  was  not  interested  in  coming  to 
an  agreement  on  the  points  at  issue  with  any  speed 
whatsoever.    After  several  months  dm'ing  which  nieet- 
uigs  were  held  3  or  4  times  a  week,  the  tempo  finally  took 
a  turn  and  in  November,  agreement  had  been  reached  on 
all  points.    This  change  in  attitude  coincided  with  the 
November  elections. 
The  union  refused  to  bargain  and  "broke  off  negotiations 
and  walked  out  of  a  bargaining  meeting  on  Nov.  27." 
The  J.  I.  Case  Co.,  Racine,  Wis.,  asserts  that  it  has  never 
refused  to  bargain  with  the  union. 
The  union  refused  to  bargain  with  the  Graphic  Arts  League, 
Baltimore.  Md.,  by  insisting  that  the  general  laws  of  the 
union  which  are  in  violation  of  the  Labor-Management 
Relations  Act  be  adopted  by  the  employers  as  rules  and 
conditions  of  employment  for  members  of  the  union.    The 
union  refused  to  execute  any  written  contract  incorporat- 
ing any  agreement  reached,  although  requested  to  do  so 
by  the  employers. 
The  union  refused  to  bargain  with  the  Dock  Street  Mer- 
chants Association  at  Philadelphia,  Pa.,  until  (1)  The 
union  was  granted  the  sole  right  to  establish  working 
rules  in  the  industry.    (2)  The  union  was  given  the  right 
to  appoint  the  chairman  of  the  employers'  association 
which  represents  the  employers  in  their  relationship  with 
the  union.     (3)  Their  demand  was  granted  that  no  more 
than  one  man  in  each  company  would  be  ineligible  for 
union  membership. 
The  union  refused  to  bargain  in  connection  with  a  proposed 
contract  with  the  Greenwood  Cafe,  Greenwood,  Ala.,  by 
giving  the  management  2  days  to  reply  to  demands. 
Management  expressed  willingness  to  negotiation  and 
arbitration  but  could  not  meet  union  deadline  of  2  days 
because  company  lawyer  was  temporarily  unavailable. 
The  union  struck  at  the  expiration  of  the  2  day  ultima- 
tum. 
L^nion  refused  to  bargain  by  demanding  bituminous  mine 
operators  to  accept  a  union  shop  without  NLRB  authori- 
zation based  on  employee  ballot.    Affidavit  by  Harry  M. 
Moses,  representing  mine  operators  stated  that  union 
refused  to  make  any  collective  agreement  with  20  compa- 
nies unless  such  agreement  contained  the  unconditional 
union  shop  provision  contained  in  the  National  Bitumi- 
nous Coal  Wage  Agreement  of  1947. 


LABOR    RELATIONS  2401 

2.  Evidence  of  the  "one-sided"  nature  of  the  Wagner  Act. — Upon  cross-examina- 
tion, Senator  Murray  requested  me  to  specify  what  was  "unfair  and  unequitable 
and  unjust  about  the  Wagner  Act"  (transcript,  p.  3977). 

The  biased,  unfair,  and  one-sided  nature  of  the  Wagner  Act  was  first  pointed 
out  when  the  Wagner  bill  was  debated  by  the  Senate  in  1935  by  such  distinguished 
Members  of  the  Senate  as  former  Senator  T.orah,  of  Idaho,  and  Senator  Tydings, 
of  Maryland.  During  the  4  years  which  followed  its  enactment,  this  became 
evident  to  practically  all  segments  of  our  population,  including  the  press,  educa- 
tors, the  bar.  State  legislative  assemblies,  and  even  some  segments  of  organized 
labor. 

In  my  oral  statement  to  your  committee  I  pointed  out  that  in  1939  former 
Democratic  Senator  Walsh,  of  Massachusetts,  introduced  on  behalf  of  the  xVmeri- 
can  Federation  of  Labor  a  series  of  important  amendments  to  the  Wagner  Act 
in  an  attempt  to  offset  extreme  favoritism'  toward  the  CIO  evidenced  in  the  ad- 
ministration of  the  law  (transcript,  p.  3916).  I  likewise  called  attention  to  the 
investigation  of  a  special  House  committee  in  1939'-40  which  revealed  glaring  in- 
equalities and  bias  in  the  law  and  its  administration  (transcript,  p.  3917).  The 
one-sided  nature  of  the  Wagner  Act,  and  the  abuses  it  encouraged  on  the  part  of 
irresponsible  labor  leaders,  even  led  President  Roosevelt  to  admit  that  the  act 
should  be  amended  to  establish  greater  balance. 

This  same  record  of  inequality  and  abuses  led  inevitably  to  enactment  of  cor- 
rective State  legislation,  and  ultimately  to  passage  of  the  Taft-Hartley  Act. 

While  it  would  seem  redundant,  in  face  of  the  record  referred  to  above,  I  am' 
nevertheless  listing  below  some  of  the  major  examples  of  the  one-sided  and  unfair 
nature  of  tlie  Wagner  Act.  Every  one  of  these  illustrations  is  supported  by  case 
histories  in  the  records  of  your  committee. 

(a)  Good-faith  bargaining  not  required  of  unions:  The  Wagner  Act  provided 
procedures  for  the  selection  and  designation  of  employee  representatives  and 
makes  it  an  unfair  labor  practice  for  an  employer  to  refuse  to  bargain  collectively 
in  good  faith  with  the  representative  chosen  by  his  employees.  No  comparable 
responsibility  of  good  faith  dealing  is  imposed  upon  employee  representatives. 

(b)  Bargaining  agreements  unenforceable  against  unions:  No  Federal  law 
makes  unincorporated  associations  suable  in  Federal  courts.  Pi'actically  all 
labor  organizations  are  unincorporated  voluntary  associations  which  at  common 
law  can  neither  be  sued  or  sue.  In  the  absence  of  a  State  statute,  union  funds 
are  relieved  of  liability  for  unlawful  union  acts.  There  is  no  Federal  statute 
making  funds  of  unincorporated  associations  subject  to  judgment.  This  is  in 
contradistinction  to  the  strict  accountability  required  of  employers  for  contract 
•commitments. 

(c)  No  protection  against  unlawful  strikes :  The  right  to  strike  under  the  Wag- 
ner Act  included  not  only  the  right  to  quit  work  as  a  group  but  also  the  right  to 
return  to  work  if  and  when  desired.  Strikers  retained  their  status  as  employees 
and  had  to  be  reinstated  unless  as  "economic"  strikers  their  places  had  been 
filled.  In  contradistinction  to  the  employee's  unhampered  right  to  strike  was  the 
complete  ban  imposed  by  the  act  on  employer  lockouts. 

(d)  Employers  denied  freedom  of  speech  under  the  Wagner  Act:  This  is  one 
of  the  outstanding  inequities  brought  about  by  overzealous  administration  of  the 
Wagner  Act.  It  has  been  admitted  by  practically  all  of  those  familiar  with  the 
act,  even  including  such  labor  leaders  as  Mr.  William  Green,  president  of  the 
American  Federation  of  Labor,  who  has  testified  to  his  willingness  that  the  act 
be  amended  in  this  respect. 

(e)  Management  compelled  to  bargain  with  its  own  representatives  such  as 
supervisory  employees :  Distortion  of  the  basic  objective  of  the  Wagner  Act  was 
nowhere  more  evident  than  in  the  Board's  interpretation  that  foremen  were  "em- 
ployees" within  the  meaning  of  the  act.  This,  in  effect,  put  the  union  on  both 
sides  of  the  bargaining  table. 

(/)  Employers  not  permitted  to  petition  NLRB :  Unions  only  were  permitted 
to  initiate  representati<m  cases  and  file  unfair  labor  practice  charges  with  the 
NLRB.  There  were  no  union  unfair  labor  practices  in  the  Wagner  Act,  or  reme- 
dies given  employers  against  unlawful  union  practices. 

(g)  Right  to  work  not  protected  :  The  right  to  work  was  limited  through  union 
security  provisions  encouraged  by  the  Government  and  protected  by  the  Wagner 
Act.  This  provision  constituted  an  invasion  of  the  rights  of  individual  employees 
and  provided  no  redress  for  discriminations  resulting  from  such  contract  clauses. 
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(70  Jursdictional  disputes:  Under  the  Wagner  Act,  no  relief  whatever  was 
available  either  to  the  employer  or  the  public  in  connection  with  jurisdictional- 
or  rival-union  disputes. 

(i)  Submission  of  individual  grievances  not  permitted:  Board  interpretation 
of  the  Wagner  Act  effectively  foreclosed  the  riglit  of  individual  employees  to 
present  grievances  to  their  employer  without  union  intervention. 

ij)  Mass  picketing,  threats,  coercion  or  intimidation:  The  Wagner  Act 
afforded  no  protection  to  either  employees  or  employers  against  threats,  force, 
violence,  coercion  or  intimidation  by  unions  and  their  leaders,  although  these 
practices  were  consistently  engaged  in  with  no  redress  available  under  the 
Wagner  Act. 

The  foregoing  indicates  only  a  few  of  the  major  shortcomings  in  the  Wagner 
Act  which  contributed  so  much  to  its  one-sided  character  and  made  collective 
bargaining  thereunder  a  practical  impossibility.  This  committee  has  had  end- 
less testimony  showing  conclusively  that  collective  bargaining  must  be  a  two- 
way  street  with  equal  rights  and  obligations  on  both  sides  of  tlie  table  if  it  is 
to  continue  as  the  basic  foundation  of  our  national  labor  policy. 

3.  The  so-called  La  FoUettc  Ciril  Liberties  Comwittee.— At  page  3984  of  the 
transcript  Senator  Murray  inserted  some  general  conclusions  of  the  special 
La  Follette  Civil  Liberties  Committee  pertaining  to  the  activities  of  the  NAM 
under  investigation  by  that  committee  between  the  years  1937-39.  Again  at 
page  4003  of  the  transcript  Senator  Pepper  referred  to  certain  data  published 
by  that  committee  indicating  that  certain  companies  represented  on  the  Board 
of  Directors  of  the  NAM  had  at  one  time  or  another  employed  private  detective 
agencies  or  had  purchased  tear  gas  or  munitions. 

Before  commenting  specifically  on  the  conclusions  of  the  La  Follette  committee, 
it  should  be  pointed  out  that  the  membership  of  this  committee  was  comprised 
of  two  members  of  the  Senate,  namely,  the  former  Senator  La  Follette  and 
Senator  Thomas  of  Utah,  the  present  chairman  of  this  committee.  Although 
the  committee  spent  more  than  2  years  in  an  investigation  of  violations  of  indi- 
vidual civil  rights,  it  did  not  during  that  entire  period  investigate  one  single  labor 
oi-^anization  or  one  single  instance  in  which  such  organizations  infringed  tipon 
civil  liberties  or  civil  rights  of  individual  workers. 

That  same  civil  liberties  committee  held  the  NAM  and  many  of  its  officers 
and  directors  under  continuing  subpenas  for  nearly  2  years,  even  though  it  had 
the  full  cooperation  of  the  association  in  obtaining  all  the  information  it  re- 
quested, including  examination  of  the  files  of  the  association.  Tlie  record  like- 
wise shows  that  the  hearings  of  that  committee  were  conducted  in  a  manner  as 
unfair,  arbitrary,  and  un-American  as  was  my  examination  by  certain  members 
of  this  committee  during  my  appearance  before  it  on  February  18. 

After  insistent  demand,  the  NAM  was  given  an  opiwrtunity  to  present  evidence 
refuting  the  insinuations  and  innuendos  fabricated  by  the  staff  of  the  La  Follette 
committee  from  isolated  bits  and  pieces  of  unrelated  correspondence  and  publica- 
tions taken  from  files  of  the  association.  The  report  of  the  committee  describ- 
ing the  policies,  the  program  and  activities  of  the  NAM  disregarded  completely 
the  overwhelming  weight  of  contradictory  evidence  supplied  by  the  association 
to  the  committee.  It  should  be  noted  that  the  legislative  recommendations  of 
that  committee  were  never  enacted  into  law. 

(o)  Conclusions  of  the  La  Follette  committee  regarding  NAM:  In  January 
1939  the  NAM  filed  data  refuting  every  single  accusation  made  in  the  report  of 
the  La  Follette  committee.  This  answer,  citing  and  identifying  actual  evidence 
in  the  record  of  the  hearings  of  the  La  Follette  committee,  appears  at  page  296, 
volume  III  of  the  report  of  the  La  Follette  committee,  Senate  Report  6,  part  6. 
At  this  point  I  merely  wish  to  quote  the  following  paragraphs  from  that  refuta- 
tion and  attach  as  exhibit  C  the  entire  text  of  the  answer  then  supplied  by  the 
association : 

"Not  disputing  the  right  and  authority  of  the  committee  to  draw  any  conclu- 
sions it  desires  from  the  testimony  received  or  evidence  obtained  from  its  in- 
vestigation or  any  portion  thereof,  we  cannot  permit  certain  portions  of  the 
above  report  to  go  unchallenged     *     *     * 

»*  *  *  It  is  not  our  conception  of  democracy  to  permit  an  organized  mi- 
nority, whether  a  labor  union  or  other  organization,  to  disrupt  the  economic 
life  of  a  community,  to  indulge  in  acts  of  violence,  seizure  of  property,  or  other 
illegal  conduct  and  deny  to  the  rest  of  the  community  the  right  to  utilize  every 
legitimate  weapon  it  possesses  to  restore  order  and  maintain  an  impartial  posi- 
tion in  labor  disputes    *    *    •. 
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"The  report  does,  however,  by  implication  attribute  to  this  and  other  business 
associations  a  willingness  'not  only  to  evade  enacted  laws,  not  only  to  undermine 
democratic  order,  but  to  foment  the  means  whereby  pecuniarily  interested 
parties  can  become  a  law  unto  themselves.'  The  report  continues  with  an  admoni- 
tion implying  that  this  association  and  others,  'seize  and  foster  such  movements 
to  the  attainment  of  their  own  ends.' 

"So  far  as  this  was  intended  by  implication  to  apply  to  the  NAM,  we  deny 
that  this  association  has  evidenced  any  willingness,  or  that  it  has  counselled 
others,  to  'evade  enacted  laws.'  The  NAM  likewise  denies  any  willingness  'to 
undermine  democratic  order,'  and  denies  further  that  it  has  fomented,  seized 
upon  or  fostered  any  movement  or  activity  which  evades  enacted  law,  undermines 
democratic  order  or  interferes  with  the  lawful  exercise  of  civil  rights." 

(6)  Industrial  espionage:  At  page  4003  of  the  transcript,  Senator  Pepper  in- 
serted in  the  record  a  specific  excerpt  from  the  La  Follette  committee  report  indi- 
cating that  between  1933  and  1937,  20  companies  of  a  total  of  125  represented  on 
the  board  of  directors  of  the  NAM  had  used  detective  agencies  or  purchased  indus- 
trial munitions,  and  that  74  companies  out  of  262  which  contributed  to  the  asso- 
ciation had  likewise  either  employed  detective-agency  services  or  had  purchased 
industrial  munitions.  Apparently  the  purpose  of  these  statistics  was  to  imply 
that  a  few  companies  control  the  policies  of  NAM,  and  that  NAM  favored  the  use 
of  labor  espionage. 

The  NAM  did  not  in  1937,  nor  does  it  today,  have  any  information  as  to  the 
accuracy  of  these  statistics.  The  figures  are  based  entirely  on  the  ex  parte 
investigation  and  conclusions  of  the  La  Follette  committee.  These  figures,  never- 
theless, fail  to  reveal  the  extent  fb  which  detective  agencies  were  employed  by 
these  manufacturing  companies  for  protection  of  plant  property,  detection  of 
theft  or  recovery  of  stolen  property.  The  figures  likewise  fail  to  disclose  the 
purpose  for  which  tear  gas  or  small  arms  and  ammunition  may  have  been  pur- 
chased, whether  for  the  normal  use  of  plant  guards  or  to  protect  property  during 
labor  disputes. 

Typically,  the  committee  report  suggested  the  inference  to  be  drawn,  namely, 
that  these  agencies  were  employed  for  the  purpose  of  interfering  with  civil 
rights.  Reliance  on  inference  and  innuendo,  not  evidence  or  proof,  characterized 
the  reports  of  that  committee.  In  spite  of  the  above,  the  association,  iu  its  reply- 
to  the  La  Follette  committee  in  1939  stated  as  follows  : 

"First.  There  is  no  testimony  whatever  in  the  record  to  warrant  any  in- 
ference or  suggestion  that  the  NAM  either  uses  or  has  encouraged  the  use  of 
labor  spies  or  tear  gas. 

"Second.  That  the  statistics  submitted  by  the  secretary  of  the  committee  are 
inaccurate  and  misleading  in  three  respects  : 

"(ffl)  The  analysis  attempts  to  demonstrate  that  207  companies  control  policies 
of  the  NAM  and  that  these  same  207  companies  employed  detective  agencies  and 
purchased  tear  gas.  Since  the  same  testimony  likewise  shows  that  only  45  of 
the  207  companies  purchased  tear  gas  over  a  5-year  period,. and  that  only  55  of 
these  NAM  members  employed  the  services  of  detective  agencies,  it  is  obviously 
improper  to  attribute  such  practices  to  the  entire  207  companies. 

"(b)  The  statistical  analysis  does  not  disclose  whether  the  45  companies  which 
used  detective  agencies  were  included  in  the  55  companies  which  purchased  tear 
gas. 

"(c)  This  analysis  was  obviously  designed  to  suggest  that  approximately  50 
to  100  companies  controlled  the  labor  policies  of  the  NAM.  This  is  absurd  on 
its  face.  It  is  significant  that  during  the  year  of  this  investigation,  and  in  the 
face  of  such  charges,  the  NAM  membership  was  increasing  by  approximately 
3,000  new  members  ;  the  largest  annual  increase  in  recent  years." 

With  regard  to  the  implication  that  NAM  approved  the  use  of  labor  spies  or 
other  strikebreaking  techniques  (because  a  small  number  of  its  members  pur- 
chased such  supplies  or  employed  detective  agencies)  I  am  quoting  below  from 
a  statement  submitted  by  tlie  association  to  tlie  Senate  Committee  on  Education 
and  Labor  in  i\Iay,  1939  commenting  on  legislation  pending  before  that  com- 
mittee to  prohibit  the  use  of  labor  spies  or  the  purchase  of  small  arms  and 
ammunition. 

"First.  While  the  National  Association  of  Manufacturers,  as  indicated  above, 
has  been  subjected  to  continued  investigating  by  the  Senate  subcommittee 
investigating  alleged  violation  of  civil  liberties,  not  one  iota  of  evidence  has  been 
found  to  suggest  that  this  association  has  ever  engaged  in  or  advised  or  sug- 
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gested  that  its  members  should  employ  or  utilize  any  of  the  practices  delined 
in  S.  1970. 

"Second.  The  National  Association  of  Manufacturers  strongly  opposes  and  con- 
demns the  use  of  espionage,  strikebreaking  agencies,  professional  strikebreakers, 
armed  guards,  or  munitions  for  the  purpose  of  interfering  with  or  destroying 
the   legitimate  rights  of  labor   to   self-organization   and  collective  bargaining. 

"Third.  The  National  Association  of  Manufacturers  is  just  as  A'igorously  op- 
posed to  strong-armed  and  coercive  methods  employed  by  labor  organizations  in 
obtaining  members  or  during  strikes  called  to  enforce  their  demands.  By  "strong- 
armed  methods'  we  refer  to  the  common  use  of  mass  picketing,  employment  of 
professional  pickets  (now  called  'professional  strikemakers" ) ,  illegal  possession 
or  destruction  of  property  and  the  possession  and  use  of  weapons  and  numbers  to 
Intimidate,  threaten  or  inflict  injury  upon  employees,  the  employer  and  the 
public." 

4.  Charges  hij  Senator  Pepper. — In  the  course  of  my  cross-examination  by  mem- 
bers of  the  committee,  Senator  Pepper  indulged  in  a  tirade  of  accusations  against 
the  NAM  and  against  manufacturers  generally.  Although  not  one  of  Senator 
Pepper's  questions  or  accusations  related  to  the  subject  of  labor  legislation  upon 
which  I  appeared  as  a  witness,  the  committee  nevertheless  extended  to  me  per- 
mission to  examine  the  record  and  to  answer  each  of  Senator  Pepper's  charges 
against  the  motives,  the  performance  and  the  patriotism  of  American  industry. 
To  do  this,  I  have  sought  to  identify  and  isolate  each  of  the  major  points  in 
Senator  Pepper's  indictment  in  order  to  respond  directly  to  every  point  of  his 
attack. 

(a)  Political  affiliation  of  NAM  members:  "Senator  Pepper  (tr.  p.  39S5)  sought 
to  develop  whether  any  substantial  percentage  of  the  membership  of  NAM  had 
supported  either  President  Roosevelt  or  President  Truman  in  their  campaigns  for 
election  to  the  Presidency.  Obviously  his  questions  were  designed  to  establish 
some  kind  of  a  background  upon  which  to  support  his  later  charges  that  NAM 
and  manufacturers  generally  were  "reactionary." 

First.  NAM  is  a  corporation.  It  is  prohibited  by  law  from  making  expenditures 
or  contributions  to  support  candidates  for  Federal  office.  The  NAM  has  not  and 
does  not,  therefore,  support  or  oppose  such  candidates. 

Second.  Membership  in  the  NAM  is  not  based  upon  the  politcal  views  or  affilia- 
tions of  manufacturing  companies.  The  NAM  does  not  seek  to  control  or  influence 
the  political  affiliation  or  views  of  its  members.  Geographically,  however,  its 
membership  is  about  equally  divided  between  companies  operating  in  the  North 
and  in  the  South.  It  is  reasonable,  therefore,  to  assume  that  a  substantial  number 
of  individuals  connected  with  manufacturing  companies  are  affiliated  with  both 
major  parties. 

Third.  The  NAM,  as  an  organization  of  manufacturers,  develops,  through  par- 
ticipation by  its  members,  principles,  policies,  and  programs  designed  to  improve 
the  performance  of  American  industry  and  promote  the  welfare  of  the  entire 
Nation.  These  principles,  policies,  and  programs  are  developed  without  regard 
to  political  affiliation  of  the  membership.  Where  they  involve  questions  of  public 
policy  they  are  presented  as  recommendations  to  both  major  political  parties. 

(ft)  NAM  as  a  liberal  or  reactionary  organization:  In  another  series  of  ques- 
tions and  statements  (tr.  pp.  3986-3990)  Senator  Pepper  endeavored  to  develop 
that  NAM  and  manufacturers  generally  (1)  never  support  any  liberal  legislation, 
(2)  never  do  anything  to  help  the  people  to  get  better  houses,  better  wages,  better 
schools,  etc.,  and  (3)  that  NAM  "is  the  spearhead  and  the  symbol  of  the  reac- 
tionary forces  in  this  country." 

(c)  Harvard  Business  Review  article:  In  connection  with  Senator  Pepper's 
attempt  to  prove  that  NAM  has  never  supported  any  so-called  liberal  legislation, 
Senator  Humphrey  introduced  into  the  record  an  article  which  appeared  in  the 
Harvard  Business  Review,  May  194S.  entitled  "NAM  Spokesman  for  Industry." 
The  author  of  this  article  listed  numerous  legislative  matters  which  came  before 
the  Congress  during  the  period  1933  to  1941  and  contended  that  NAM  opposed 
every  single  one  of  these  measures.  It  is  my  purpose  here,  therefore,  to  respond 
not  only  to  Senator  Pepper's  charges- but  equally  to  the  supporting  accusations 
made  by  Senator  Humphi'ey. 

First.  Let  me  emphasize  that  neither  I  nor  the  NAM  believes  that  true  liberal- 
ism is  measured  by  support  for  legislation  designed  to  regiment  the  American 
people  under  a  Federal  bureaucracy.  It  is  quite  unlikely,  therefore,  that  we- 
could  agree  with  Senators  Pepper  or  Humphrey  on  a  true  definition  of  "liberal." 
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For  the  purpose  of  tliis  statement,  therefore,  I  am  merely  commenting  on  the 
list  of  legislative  measures  included  in  the  Harvard  Business  Review  article, 
whether  or  not  any  pai'ticular  n)easure  would  be  classed  as  "liberal"  or  "reac- 
tionary" or  neither. 

Second.  It  is  a  basic  philosophy  of  NAM  and  its  membership  that  American 
industry,  which  includes  investors,  labor,  and  management,  has  done  far  more 
to  provide  the  people  of  America  with  better  homes,  better  wages,  better  schools, 
and  a  better  living  than  have  all  political  speeches,  political  promises,  or  legis- 
lative enactments  combined.  AVe  believe  this  progress  can  and  will  be  contin- 
ued so  long  as  industry  is  permitted  the  freedom  to  maintain  and  secure  con- 
stantly modernized  industrial  equipment  and  adequate  capital,  and  so  long  as 
incentive  is  provided  for  a  well-trained,  eflicient,  and  enlightened  management 
to  exercise  a  reasonable  degree  of  freedom  from  governmental  control  in  the 
production  of  goods  and  services. 

Third.  The  attitude  of  NAM  toward  specific  legislation,  now  or  in  the  past, 
is  and  was  based  upon  the  combined  .iudgment  of  its  members,  then  or  now, 
whether  such  legislation  would  aid  or  obstruct  our  economic  progress  under  the 
capitalistic  system.  To  the  extent  legislative  proposals  seek  to  inject  socialistic 
doctrines  into  a  system  of  private  capitalism,  it  is  natural — even  inevitable — 
that  such  doctrine  be  opposed  by  those  seeking  to  preserve  and  improve  our 
system  of  private  capitalism. 

Fourth.  The  article  which  appeared  in  the  Harvard  Business  Review,  includ- 
ing the  list  of  legislative  proposals  which  NAM  is  reported  to  have  opposed,  is 
incomplete,  misleading,  and  based  upon  an  effort  to  prove  preconceived  notions 
rather  than  uijon  scholarly  or  oli.iective  research. 

When  the  ai'ticle  appeared  Mr.  Morris  Sayre,  president  of  NAM,  challenged 
its  accuracy  in  a  letter  to  Edward  C.  Bursk,  editor  of  the  Harvard  Business 
School,  declaring : 

"In  sununary.  it  seems  to  me  that  this  article  is  so  biased,  so  full  of  errors, 
and  so  along  the  'line'  taken  by  the  radical  press  that  it  should  have  no  place 
in  the  Harvard  Business  Review,  which  most  of  us  so  greatly  respect." 

Inaccuracies  in  the  article  are  many.  In  general,  however,  these  arise  because 
the  author,  in  about  one-third  of  the  cases  listed,  classed  as  "opposition"  any 
objection  to  a  single  line  or  provision  of  such  legislation,  whether  or  not  such 
objections  were  followed  by  suggestions  for  its  improvement,  and  whether  or 
not  NAM  opposed  or  suppoi'ted  the  general  purpose  of  specific  legislation. 

For  example,  in  connection  with  the  Food  and  Drug  Act,  the  Agricultural 
Adjustment  Act  (1938),  the  Agricultural  Price  Parity  Act,  the  Securities  Ex- 
change Commisison  Act,  and  the  Banking  Act  of  1935,  no  appearances  were  made 
by  the  NAM  in  connection  with  this  legislation.  The  NAM  was  one  of  the  first 
to  advocate  pure  food  and  drug  laws.  However,  the  legislation  here  in  question 
was  the  so-called  Copeland  Act  in  the  Seventy-fourth  Congress,  1935,  at  which 
time  the  NAM  did  not  appear. 

In  the  reciprocal  trade  agreements  legislation  in  the  Seventy-third  Congress, 
the  NAM  specifically  approved  the  purpose  and  objective  of  this  legislation  but 
urged  that  since  they  would  be  in  the  nature  of  treaties,  such  agreements  should 
be  subject  to  ratification  by  the  Senate. 

In  the  Public  Works  Administration  Act  in  the  Seventy-third  Congress,  the 
NAM  appeared  only  in  connection  with  that  part  of  the  legislation  dealing  with 
the  National  Recovery  Administration.  Approval  of  the  objectives  was  voiced, 
but  the  soundness  and  practicality  of  methods  and  means  to  execute  these 
objectives  were  questioned  as  being  too  general  in  terms,  and  serious  doubt 
existed  as  to  the  constitutionality  of  the  licensing  provisions.  The  soundness 
of  these  views  was  later  verified  by  the  decision  of  the  Supreme  Court  declaring 
the  NRA  unconstitutional.  The  NAM  took  no  position  on  the  public  works 
features  of  this  particular  legislation. 

In  connection  with  the  Railway  Pension  Act,  a  letter  was  submitted  to  the 
Senate  Committee  on  Interstate  Commerce,  in  which  the  NAM  opposed  the  im- 
position of  adidtional  costs  without  provision  for  aditional  revenues  at  that 
particular  time  (April  1934).  The  NAM  did  not,  however,  take  any  position  on 
the  iiension  question  as  such. 

Again,  in  connection  with  legislative  consideration  of  the  Robinson-Patman 
Act  in  1935,  the  association  took  no  position  on  the  discrimination  features  of 
the  act.  except  as  to  quantity  discounts.  The  bill  under  consideration  would 
have  precluded  discounts  for  quantities  greater  than  carload  lots.     It  was  the 
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position  of  tlie  associtaion  tliat  it  would  be  unwise  to  report  a  bill  which  gave 
no   recognition  to   legitimate  price  differentials  based   on  quantity   discounts. 

On  the  Fair  Labor  Standards  Act  legislation  of  1937,  the  NAM  specifically 
endorsed  the  child  labor  provisions  but  was  of  the  opinion  that  minimum  wages 
and  maximum  hours  were  matters  more  appropriately  within  the  jurisdiction 
of  the  several  States,  and  so  expressed  itself  to  the  committee. 

The  foregoing  examples  are  suffiicent  to  indicate  the  glaring  shortcomings  and 
deficiencies  of  this  article's  accuracy  as  to  facts.  It  is  difficult  to  see  how  any 
fair-minded  individual  could  construe  either  "no  appearance"  or  "approval  with 
reservations"  as  outright  opposition  to  legislation. 

The  article  was  equally  unfair  and  incomplete  because  it  dismissed  in  cavalier 
fashion  a  long  record  of  constructive,  positive  proposals  or  programs  supported 
by  the  NAM.  It  stated  that  the  following  were  the  only  proposals  of  a  "con- 
structive" nature  the  NAM  could  point  to : 

"*  *  *  encouragement  of  trade :  creation  of  the  Department  of  Commerce, 
the  National  Safety  Council,  and  the  Federal  Reserve  System ;  advocacy  of  the 
Panama  Canal,  pure  food  laws,  and  western  reclamation ;  the  sponsorship  of  va- 
rious business  organizations,  and  certain  efforts  witli  respect  to  privately  man- 
aged compensation,  health,  and  i)ension  benefits.  A  significant  aspect  of  these 
achievements  is  that  all  of  them  occurred  prior  to  1920." 

This  conclusion  of  the  author  was  obviously  the  result  of  faulty  research 
designed  to  support  a  preconceived  opinion  of  the  NAM.  It  completely  avoids 
any  effort  to  till  in  details  or  even  mention  any  one  of  many  additional  measures 
or  programs  advocated  and  supported  by  the  NAM  through  the  years. 

For  example,  no  mention  is  made  of  NAM's  consistent  support,  since  as  early 
as  1927,  of  measures  designed  to  facilitate  reorganization  of  Government  de- 
partments as  a  means  to  elimination  of  duplicated  effort  and  expense. 

NAM  support  of  the  Walter-Logan  bill  in  1939  (forerunner  of  our  present  Ad- 
ministrative Procedure  Act)  designed  to  improve  the  functioning  of  administra- 
tive agencies  is  likewise  not  mentioned. 

In  1933  the  NAM  endorsed  the  gold  embargo  imposed  by  President  Roosevelt. 
It  has  likewise  and  consistently  over  the  years  advocated  and  supported  appro- 
priate legislative  measures  to  eliminate  child  labor  and  sweatshops  in  manu- 
facturing industry.    These  were  not  mentioned  in  the  article. 

Other  measures  and  programs  believed  to  be  constructive  and  in  the  public 
interest,  advocated  by  NAM  in  more  recent  years  include  the  following: 

Employment  siaMUzation. — In  October  of  1930  the  NAM  called  together  man- 
ufacturers of  this  Nation  for  a  national  conference  on  community  and  industrial 
plans  for  employment,  security,  and  stabilization.  This  program  has  continued 
with  vigor  to  the  present  day. 

In  1936  the  NAM  pushed  vigorously  for  a  Government  census  of  unemploy- 
ment, which  was  achieved  in  1937. 

Full-employment  hill. — In  1935,  while  opposing  certain  provisions  of  the  Murray 
full  employment  bill,  the  NAM  gave  full  endorsement  to  the  purposes  and  objec- 
tives of  this  legislation  and  offered  a  constructive  program  which  it  believed 
would  materially  assist  in  maintaining  full  employment. 

Workmen's  compensation. — The  NAM  was  one  of  the  first  to  urge  adoption  of 
adequate  workmen's  compensation  legislation.  As  far  back  as  1911  the  associa- 
tion went  on  record  endorsing  and  urging  legislation  to  provide  efficient  com- 
pensation for  every  wage  worker  and  for  every  injury  except  those  due  to  crim- 
inal carelessness  or  drunkenness. 

Older  and  physically  handicapped  workers. — On  January  26,  1948,  the  NAM 
recommended  to  its  members  tliat  they  do  not  establish  any  fixed  age  limit  on 
employment  below  any  which  might  be  fixed  for  permanent  retirement. 

In  October  1943  tlie  NAM  urged  employers  to  make  special  efforts  to  provide 
such  employment  for  those  veterans  who  have  been  wounded  or  have  been  dis- 
charged for"  medical  reasons  resulting  from  their  service.  Employers  were  urged 
to  realize  the  work  limitations  of  such  veterans  and  endeavor  to  adjust  them  to 
work  suitable  to  their  qualifications. 

The  NAM  has  consistently  urged  its  members  to  exert  even  greater  efforts  to 
make  the  fullest  possible  productive  utilization  of  handicapped  veterans  and 
has  given  wholehearted  cooperation  to  governmental  programs  directed  toward 
this  end. 

In  1947  the  NAM  Congress  of  American  Industry  called  upon  all  individual 
employers,  regardless  of  size  or  industry,  to  reexamine  their  jobs  and  opera- 
tions, to  locate  additional  job  opportunities  both  for  veterans  and  for  physically 
handicapped  civilians. 
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INDUSTRIAL  EELATIONS 

President's  Lator-Management  Conference. — In  1945  the  National  Association 
of  Manufacturers  cooperated  witli  tlie  President  of  tlie  United  States  in  ttie  hold- 
ing of  the  President's  Labor-Management  Conference  called  in  Washington,  and 
endorsed  as  its  own  the  industrial  relations  platform  unanimously  adopted  by  the 
industry  delegates.  This  constituted  the  first  comprehensive  management  pro- 
gram in  history  designed  to  establish  a  national  labor  policy  in  the  public  inter- 
est.   Among  other  things,  this  program  declared — 

1.  The  objective  of  collective  bargaining  is  voluntary  agreement  between  em- 
ployers and  the  freely  chosen  representatives  of  their  employees  with  respect  to 
wages,  hours  and  working  conditions. 

2.  Collective  bargaining  is,  and  must  be,  accepted  by  employers,  employees,  and 
their  representatives  as  a  process  to  negotiate  agreements  mutually  advantageous 
to  the  employer,  the  employees,  and  to  the  public  served  by  the  enterprise. 

3.  Collective  bargaining  is  not  possible  except  under  conditions  of  law  and 
order  and  the  absence  of  force.  The  public  has  the  right  to  insist  that  man- 
agement and  labor  at  all  times  practice  collective  bargaining  with  full  regard 
for  protection  of  individuals  and  protection  against  unlawful  acts. 

4.  It  is  of  fundamental  importance  that  contract  commitments  made  be  ob- 
served, without  qualification,  for  employers,  employees  and  labor  organizations. 

5.  For  years,  in  the  public  interest,  legislation  and  governmental  regulations 
have  controlled  the  activities  and  detined  the  responsibilities  of  employei"S.  Like- 
wise, in  the  public  interest,  the  activities  of  labor  organizations  should  be 
controlled  and  their  responsibilities  appropriately  defined  to  assure  equality  of 
status  before  the  law.  Equity  requires  that  both  parties  to  a  labor  agreement 
be  equally  answerable  as  entities  in  judicial  proceedings  for  conduct  in  violation 
of  contracts  or  legal  requirements. 

Labor  legislation. — The  NAM  lias  for  years  advocated  the  establishment  of  a 
sound  national  lal)()r  policy  based  upon  equality  of  rights  and  obligations  under 
the  law.  It  has  consistently  supported  labor  legislation  designed  to  correct 
demonstrated  inequalities  and  abusive  pi'actices  which  had  grown  up  under  the 
Wagner  Act.  tlie  Nonis-LaGuardia  Act.  etc.  While  it  is  not  expected  that  all 
membei's  of  the  committee  will  agree,  it  is  our  conviction  that  advocacy  and 
support  of  such  legislation  must  be  considered  as  constructive  and  in  the  i}ublic 
interest  as  well,  for  industrial  peace  is  the  only  objective  sought. 

Other  matters. — In  addition  to  the  foregoing  the  NAM  has  consistently  given 
aid  and  support  to  appropriate  measures  for  strengthening  and  improving  our 
educational  system.  It  has  supported  and  cooperated  with  all  efforts  to  improve 
our  international  relations  and  standing  in  foreign  affairs,  particularly  of  recent 
date  through  the  European  recovery  program. 

Sound  policies  with  respect  to  Government  spending,  taxation,  the  public  debt, 
monopolies,  housing,  and  the  like,  have  been  approved  and  urged  by  the  associa- 
tion again  and  again.  While  there  may  be  differences  of  viewpoint  with  respect 
to  these  policies,  it  is  entirely  unfair  to  write  them  off  as  being  based  solely  on 
the  narrow  self-interest  of  the  members  of  this  association. 

The  above  article,  as  well  as  the  questioning  by  Senators  Pepper  and  Humphrey, 
erroneously  assumed  that  the  NAM  is  primarily  a  political  or  legislative  organi- 
zation. NAM  is  basically  a  service  organizaton  for.  accumulation,  interchange, 
and  distribution  of  information  and  experience  to  and  among  its  membership  on 
all  matters  of  interest  to  manufacturers. 

Such  services — completely  overlooked  in  the  article  here  in  question — include 
extensive  economic  research,  development,  and  advocacy  of  good  industrial  rela- 
tions techniques  through  clinics,  institutes,  etc.,  representation  of  manufacturers 
on  governmental  advisory  committees,  boards,  etc.,  and  the  distribution  of 
information  in  periodicals,  a  weekly  newsletter,  and  pamphlets. 

Patrioti.'on  of  mannfaeturers. — During  the  course  of  Senator  Pepper's  speech, 
he  declared  that  "as  a  general  rule  it  was  the  poor  people  whose  sons  went  to  th«> 
battlefields  and  a  lot  of  the  manufacturers'  sons  who  stayed  at  home  and  got  rich, 
and  I  know  a  lot  of  them—." 

That  statement  was  unfair  and  untrue.  Except  for  the  large  numbers  who 
voluntarily  enlisted,  military  service  was  determined  under  the  Selective  Service 
Act,  passed  by  the  Congress,  and  administered  by  local  draft  boards.  The  Sen- 
ator, therefore,  not  only  unjustly  questioned  the  patriotism  of  the  sons  of  loyal 
Americans  engaged  in  manufacturing  pursuits ;  he  also  attacked  the  integrity  of 
every  local  draft  board  in  the  country. 
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Without  pressing  the  matter  any  further,  I  merely  wish  to  call  attention  to  the 
wide  public  indignation  and  resentment  brought  about  by  Senator  Pepper's 
unwarranted  charges. 

American  industry,  and  I  include  workers,  investors,  and  management,  per- 
formed a  miracle  of  i^roduction  during  the  war.  Its  record  of  performance  has 
received  almost  universal  praise  and  tribute.  In  doing  this  war  production  job, 
industry  and  the  Government  received  no  small  measure  of  aid  and  assistance 
from  NAM.  The  former  Chairman  of  the  War  Production  Board  has  written 
tliat : 

"Right  after  Pearl  Harbor,  under  the  auspices  of  the  National  Association  of 
Manufacturers,  I  met  with  150  industrial  leaders  representing  the  most  important 
companies  in  America,  and  I  appealed  to  them  'to  get  going.'  One  sticking  point 
was  the  length  of  time  that  it  took  to  get  a  contract  signed  by  the  Government. 
Our  fighting  men  needed  weapons  and  we  could  not  wait  for  contracts  to  plow 
their  way  through  Government  red  tape.  I  took  it  upon  myself  to  assure  our 
industrialists  that  if  they  went  ahead  without  waiting  for  contracts,  they 
would  not  take  a  loss. 

"They  did  not  hesitate.  Contracts  or  no  contracts,  they  agreed  to  put  their 
plants  to  work  without  delay  on  the  weapons  and  equipment  we  desperately 
needed.  Moreover,  they  formed  a  strong  committee  which  aroused  businessmen 
all  over  the  country  to  all-out  speed  and  action,  and  their  message  was  reiterated 
throughout  the  country  by  the  NAM." 

(What  Industry  Did,  by  Donald  M.  Nelson,  p.  219,  from  While  You  Were 
Gone ;  a  report  on  wartime  life  in  the  United  States,  edited  by  Jack  Goodman. 
Simon  and  Schuster,  New  York,  1946.) 

War  profits. — Senator  Pepper,  on  page  3990  (transcript),  accused  manufac- 
turers of  war  profiteering,  and  subsetiuently  shifted  his  attack  to  current  or 
postwar  industrial  profits.  Later  (transcript,  pp.  3997-3998)  I  denied  these 
assertions  and  referred  to  the  wartime  excess-profits  taxes  (which,  incidentally, 
was  advocated  by  NAM)  and  to  the  renegotiation  laws  which  permitted  the 
Government  to  control  profits  of  war  contractors.  In  further  answer  to  Senator 
Pepper's  charge,  I  am  quoting  below  from  statements  of  the  Special  Senate 
Committee  Investigating  the  National  Defense  Program  (the  Truman  com- 
mittee), and  of  Donald  M.  Nelson,  Chairman  of  the  War  Production  Board. 

"The  committee  found  that  most  accountants  who  had  been  active  on  rene- 
gotiation work  felt  that  the  Renegotiation  Act  had  been  administered  fairly  and 
had  accomplished  its  purpose.  However,  some  accountants  fel  that  price  adjust- 
ment boards  were  not  generous  enough  with  the  low-cost  efficient  wartime 
producers." 

(Report  No.  440,  pt.  2,  80th  Cong.,  2d  sess.,  U.  S.  Congress,  Senate  Special 
Committee  Investigating  the  National  Defense  Program.  Additional  report  of 
the  *  *  *  pursuant  to  S.  Res.  71  (80th  Cong.)  *  *  *  Renegotiation. 
February  20,  1948,  p.  4,  par.  4.) 

"From  my  personal  observations,  I  can  say  that  the  great  majority  of  American 
industries  did  not  try  to  make  big  profits  out  of  war  production.  Aside  from 
patriotic  feeling,  they  recognized  the  danger  to  industry  itself  of  profiteering  as 
a  breeder  of  public  resentment." 

(What  Industry  Did,  by  Donald  M.  Nelson,  p.  221,  from  While  You  Were  Gone; 
a  report  on  wartime  life  in  the  United  States,  edited  by  Jack  Goodman.  Simon 
and  Schuster,  New  York,  1946. ) 

Ofl!icial  Government  statistics  bear  out  these  conclusions. 

Manufacturers  produced  more  than  half  a  trillion  dollars  of  goods  and  services 
in  the  4  years  following  Pearl  Harbor— a  total  of  .$r)48,000,000,000— according 
to  Department  of  Commerce  figures. 

The  Federal  and  State  income  taxes  for  those  4  years  averaged  61  percent  on 
every  dollar  of  operating  profit — i.  e.,  taxable  net  income. 

The  profits  of  manufacturing  corporations  after  taxes  in  those  4  j'ears  combined 
(1942-45)  amounted  to  $21,000,000,000  in  round  numbers,  according  to  the 
latest  Department  of  Commerce  estimates. 

Measuring  the  4-year  final  profit  against  the  4-year  total  of  sales  volume,  we 
find  the  final  profit  margin  averaged  3.9  i>ercent  per  dollar  of  sales. 

This  3.9  percent  rate  of  profit  on  sales  was  substantially  lower  than  the  aver- 
age rate  of  profit  in  the  years  from  1935  right  up  to  Pearl  Harbor. 

Whether  profits  are  measured  against  sales  volume  or  net  worth,  the  trend 
of  the  rates  of  profit  will  be  found  sliding  downward  in  the  war  years  as  com- 
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pared  with  prewar  years.  Wo  do  not  measure  profits  against  net  worth,  because 
the  net  worth  yardstick  is  misrepresented  to  the  public  as  a  measure  of  invest- 
ment, whereas  actually  it  does  not  represent  any  current  value.  It  is  a  book 
figure. 

The  attached  data  sheet  summarizes  the  profit  margins  on  sales  obtained  by 
the  20  major  manufacturing  industries  year  by  year  throughout  the  war  period. 
The  figures  cover  1!)29  through  1947.  These  statistics  have  been  adjusted  by  the 
United  States  Department  of  Commerce  to  reflect  the  appropriate  application  of 
renegotiation  of  war  contracts  and  the  amortization  of  emergency  war  plants. 
The  inventory  valuation  adjustment  estimated  by  tlie  Department  of  Commerce 
has  been  applied  here  before  calculation  of  profit  margins.  (Tliis  inventory  ad- 
justment during  the  war  was  only  a  fraction  of  its  recent  magnitude.)  The 
effects  of  the  excess-profits  taxes  and  the  high  wartime  normal  tax  are  also  taken 
into  account  by  tlie  Department  of  Commerce  in  computing  the  profit  data. 

Nowhere  in  this  record  of  wartime  profits  is  there  any  indication  of  greed  or 
profiteering.  The  rate  of  industrial  profit  during  tlie  war  was  actually  lower 
than  it  had  been  in  the  depressed  years  immediately  preceding  the  war. 

;Many  people  thiidi  that  the  stock  market  was  booming  during  World  War  II, 
but  actually  the  reverse  was  the  case.  While  stockholders  were  getting  a  mod- 
erate rise  in  industiial  dividends  for  income  purposes,  their  investments  in  com- 
mon stocks  of  industry  took  a  beating.  The  Dow-Jones  index  of  industrial  stock 
prices  crumbled  from  a  level  of  155  when  the  war  started  in  Europe  in  1939,  to 
a  level  of  93  by  tlie  middle  of  1942.  That  was  a  crash  of  40  iiercent  in  the  prices 
of  industrial  stocks,  and  these  stock  prices  did  not  recover  to  the  155  level  until 
a  short  time  before  VE-day  early  in  1945.  All  the  popular  talk  about  a  stock- 
market  boom  during  the  war  is  sheer  nonsense  in  the  light  of  these  facts.  What 
stockholders  enjoyed  during  those  war  years  was  one  of  the  most  severe  reces- 
sions in  stock  pric(>s  on  record,  followed  by  a  gradual  recovery  to  a  normal  level 
as  victory  crept  in  sight. 

Conclusion. — In  concluding  this  supplt^mentary  statement,  I  wish  to  say  again 
what  I  said  when  I  appeared  before  your  committee  on  February  IS.  Maintaining 
and  promoting  labor  peace,  better  feelings  between  management  and  labor,  is 
the  most  important  task  before  our  country  today.  Manufacturers,  and  the 
NAM,  too,  want  to  cooperate  100  i>ercent  in  finding  the  right  answers  to-  tliis 
problem,  and  in  a  way  which  is  fair  and  just  to  employees  and  employers  alike. 

In  that  spirit  I  submitted  to  your  committee  a  series  of  proposals  developed 
by  members  of  NAM  after  many  years  of  intensive  experience,  study,  and  debate. 
We  think  these  principles  are  constructive.  They  are  not  political.  They  are 
not  injurious  to  the  interest  of  labor.  They  were  prepared  with  the  public  inter- 
est squarely  before  us.  Once  again  I  urge  you  to  consider  them  seriously  and 
without  prejudice. 
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EXHIBIT 

Appendix  10.  Statement  op  the  National  Association  of  Manufacturers 
ON  the  Committee's  Investigation 

January  26,  1939. 
Honorable  Robert  M.  La  Follette.  Jr., 

Chairman,  Special  Subcommittee  of  Senate  Committee  on  Education  and 
Labor,  under  Sen-ate  Resolution  266,  7Jfth  Congress, 

Washington,  D.  C. 

The  following  statement  is  submitted  to  supplement  the  testimony  of  N.  A.  M. 
witnesses  examined  by  your  Committee  in  March  1938. 

It  is  recognized,  of  course,  that  hearings  held  pursuant  to  investigations  of  this 
nature  are  not  comparable  to  proceedings  in  judicial  tribunals.  In  such  proceed- 
ings witnesses  are  first  given  an  opportunity  to  present  their  own  testimony  with 
some  degree  of  continuity  before  submitting  to  cross-examination.  In  hearings 
of  the  fii'st  type,  however,  we  realize  that  a  different  procedure  may  be  necessary. 
In  such  proceedings  witnesses  may  be  compelled  to  testify  first  as  to  specific 
events,  activities  or  policies  and  often  these  are  isolated  or  incomplete.  The 
results,  therefore  may  be  erroneous  or  misleading.  Since  first  impressions  are 
of  greatest  importance,  particularly  in  a  hearing  of  considerable  lengthi,  this 
original  error  often  cannot  be  overcome  by  subsequent  statements  or  lengthly 
exhibits  submitted  by  witnesses  at  a  later  stage  of  the  hearings.  Consequently 
we  submit  for  the  record  further  factual  material  concerning  matters  subjected 
to  inquiry  by  your  Committee.  This  further  material  referred  to  is  not  in  the 
nature  of  new  evidence.  It  is  already  included  in  the  record  in  the  form  of 
exhibits  or  has  been  furnished  to  your  Committee  pursuant  to  subpoena. 

Labor  Policies  of  the  N.  A.  M. 

Since  the  policies  of  the  N.  A.  M.  with'  respect  to  rights  of  employees  to  join 
labor  organizations  for  the  purpose  of  collective  bargaining  have  long  been  a 
matter  of  public  record,  there  should  be  no  necessity  for  any  elaborate  exposition. 
However,  the  investigation  of  your  Committee  has  embraced  all  activities  of  the 
N.  A.  M.,  and  by  emphasis  on  particular  activities  has  tended  to  obscu,re  the 
basic  principles  which  have  guided  the  Association  since  its  formation.  Also, 
because  of  the  suggestive  nature  of  particular  questions  propounded  to  witnesses 
called  upon  to  testify  on  behalf  of  the  Association,  certain  policies  may  be 
erroneously  ascribed  to  the  N.  A.  M.  by  members  of  Congress  or  others  who 
may  casually  examine  the  testimony.  Consequenty  we  submit  for  the  record 
additional  information  with  respect  to  specific  policies  subjected  to  examination 
of  your  Committee. 

(a)  Ear.y  statements  of  labor  policies  (rec.  pp.  7397-7401). — On  page  7398  of 
the  hearings.  Senator  La  Follette  referred  to  the  following  excerpt  from  the 
"Declaration  of  Labor  Principles"  adopted  by  the  N.  A.  M.  in  1903.  ( See  exhibit 
3801,  p.  7546.) 

The  following  colloquy  then  ensued  : 

"Senator  La  Follette.  I  should  lilie  to  call  your  attention  to  a  few  state- 
ments of  labor  policies  which  have  been  made  by  representatives  of  the 
Association  in  the  past. 

"I  offer  for  the  record  a  statement  published  in  a  magazine  entitled  'Amer- 
ican Industries'." 
(The   document  was  marked  "Exhibit  3803"   and   appears   in   the   appendix 
on  p.  7547). 

"Senator  La  Follette.  'American  Industries'  was  a  magazine  published 
by  the  Association,  was  it  not? 

"Mr.  Weisenburger.  That  was  before  my  time.  Senator. 
"Mr.  Sargent.  There  was  such  a  magazine ;  yes,  sir. 

"Senator  La  Follette.  The  date  of  this  exhibit  was  1904  which  would 
be  just  a  year  after  the  adoption  of  the  principles  just  referred  to  in  the 
previous  question  in  1903.    It  reads  as  follows  : 

'We  are  not  opposed  to  good  unionism,  if  such  exists  anywhere.  The 
American  Federation  brand  of  unionism,  however,  is  un-AmericaJi, 
illegal,  and  indecent  l)ecause  their  constitution  is  simply  based  on  the 
plan  that  "We  will  rule  you  or  ruin  you."    The  manufacturer,  therefore, 
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has  a  right  to  discriminate  against  an  employee  who  is  affiliated  directly 
or  indirectly  with  an  organization  that  resorts  to  these  methods.' 
"That  is  dated  August  5,  1904." 
Even  a  casual  examination  of  this  Exhibit  reveals  the  misleading  nature  of  the 
excerpt  inserted  in  the  Record  as  evidence  of  N.  A.  M.  policy.     Mere  quotation 
of  the  title  of  the  article  appearing  in  "American  Industries"  is  sufficient  to  dis- 
close that  the  word  "we"  referred  not  to  the  N.  A.  M.  but  to  an  individual  com- 
pany writing  an  account  of  its  own  experiences.     The  caption  on  the  article  was 
as  follows  : 

"'An  Unfair  House'  writes  from  the  far  West"   (Exhibit  3803,  Record, 
p.  7547). 
In  contrast  to  the  above  and  the  two  succeeding  references  to  isolated  excerpts 
from  addresses  of  1904  and  1911,  we  respectfully  offer  as  the  best  evidence  of  the 
policies  of  the  N.  A.  M. : 

First,  the  sworn  testimony  of  Walter  P..  Weisenburger  l)efore  the  committee 
on  Tuesday,  March  8.  1938,  Record,  p.  7848-7859,  as  follows  : 

"In  the  field  of  lal)or  relations  as  in  its  other  activities,  the  chief  function 
of  the  National  Association  of  IVIanufacturers  is  the  dissemination  of 
knowledge  and  sound  principles  to  aid  its  members  and  others  to  develop 
sound  and  successful  practices.  Through  meetings,  study,  and  research,  its 
employment  relations  conunittee  members  recommend  the  policies  to  the 
association  which,  when  approved  through  the  usual  channels,  become  those 
of  the  organization.  Having  no  power  to  enforce  these  princiiiles  upon  its 
memliers,  every  effort  is  made  to  encourage  by  precept  the  adoption  of  these 
progressive  codes. 

"The  Association  first  entered  the  field  of  employment  relations  around 
1903. 

"It  adopted  its  first  declaration  of  principles  on  labor  policy  in  1903. 
"President  Roosevelt  appointed  an  investigating  committee  which  in  its 
1903  report  recommended  as  a  basic  policy  that — 

'No  person  shall  be  refused  employment,  or  in  any  way  discriminated 

against,  on  accoiuit  of  membership  or  non-membership  in   any  labor 

organization.' 

"It  will  subsequently  be  observed  that  this  is  Point  No.  3  in  the  N.  A.  M.'s 

Labor  Principles  adopted  in  1903 ;  it  continues  to  be  the  Association's  basic 

labor  policy  today. 

"In  addition  to  recording  its  opposition  to  the  closed  shop,  the  Association 
in  1903  recognized  the  rights  of  labor  to  organize,  expressed  its  belief  that 
'fair  dealing  is  the  fundamental  and  basic  principle  upon  which  relations 
between  employer  and  employee  should  rest,'  recorded  its  opposition  to 
'boycotts,  blacklists,  and  otlier  illegal  acts  of  interference  with  the  personal 
liberty  of  employer  or  employee,'  disapproved  'absolutely  of  strikes  and 
lockouts,'  and  urged  'an  equitable  ad.iustment  of  all  differences  between 
employers  and  employees,  by  any  amicable  method  that  will  preserve  the 
rights  of  both  parties."  (A  complete  record  of  the  principles  adopted  in  1903 
is  part  of  Appendix  II,  'A  Record  of  N.  A.  M.  Labor  Policies') ." 

"Tliese  same  principles  adopted  in  1903  still  guide  the  employment  rela- 
tions policies  of  the  Association  today.  P>uilt  upon  the  keystone  set  by 
Theodore  Roosevelt,  we  believe  that  they  embody  the  l)asic  philosophy  of 
labor  relations  fundamentally  necessary  to  the  success  of  an  industrial 
Democracy." 
Second,  excerpts  from  Platform  of  American  Industry  adopted  l)y  the  N.  A.  M. 
December  8,  1938,  as  follows  : 

"labor  kelations 

"Industry  recognizes  mutually  satisfactory  labor  relationships  as  an  essen- 
tial to  industrial  efliciency  and  to  the  providing  of  more  jobs  and  better 
living. 

"Industrial  management  recognizes  that  employees  who  wish  to  bargain 
collectively  are  entitled  to  do  so,  in  whatever  form  they  determine,  through 
their  own  freely  chosen  representatives,  and  without  intimidation  or 
restraint  from  an.v  source. 

"The  disturbed  labor  relations  which  have  existed  during  the  past  few 
years  are  a  major  ol)stac]e  to  recovery.  Industry  pledges  its  full  coopera- 
tion in  whatever  changes  may  be  necessary  to  correct  these  conditions. 

"In  order  to  promote  mutually  satisfactory  labor  relations  which  will  in- 
crease production  and  provide  more  jobs,  we  urge  employers  to  maintain  a 
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well-defined  labor  policy  suitahle  to  the  conditions  of  the  company,  com- 
munity, and  industry;  to  provide  opportunity  for  free  interchanfre  of  ideas 
l)et\veen  manaycnieid  and  emi)loyees  on  all  matters  of  common  interest, 
adequate  (tpi)oi-tuiuty  for  pi-ompt  consideration  and  adjustment  of  complaints 
and  fair  wa.ncs  for  work  |ierformed.  witli  incentives  wher«>  tliey  can  be  fairly 
applied  as  a  reward  for  individual  or  group  accomplisliment ;  to  maintain 
good  working-  conditions. 

"Constant  improvement  of  the  methods  of  production  creates  jobs.     In- 
dustrial management  slioidd  endeavor  to  cushion  the  effects  on  individual 
employees  of  the  introduction  of  new  processes  and  labor-saving  machinery ; 
management  and  labor  should  cooperate  in  using  every  practicable  means 
to  provide  continuity  of  employment,  and  should  study  the  annual  wages  of 
employees  in  relation  to  their  hourly  earnings  and  the  number  of  days  per 
year  the  plant  operates,  including  cai-eful  consideration  of  the  effect  of  hourly 
rates  upon  the  continuity  of  employment  and  income." 
(b)    Use  of  so-called  labor  spies  and  tear  gas. — Beginning  on  Page  73S1  of  the 
Hearings,  the  .secretary  of  your  Committee  presented  his  analysis  of  income 
statistics  of  the  N.  A.  M.  for  the  years  1033  through  1937.     It  was  then  developed 
that  during  the  year  1936  some  207  companies  contributed  48.9  percent  of  the 
total  income  of  the  association.     (Record,  p.  7386.)      It  was  also  developed  that: 
"Twenty-seven  members  of  the  National   Association  of  Manufacturers 
were  active  members  of  the  National  Metal  Trades  during  the  5-year  period. 
The  committee  has  already  investigated  the  National  Metal  Trades  Associa- 
tion.    It  was  very  actively  engaged  in  the  Held  (tf  industrial  espionage." 
The  secretary  of  your  Conunittee  also  stated  : 

"In  the  next  cobnnn  but  one  we  show  tlie  payments  that  these  207  firms 
and  their  subsidiaries,  made  to  industrial  detective  agencies  during  the  years 
19.'^  to  1937,  inclusive.  This  data  was  secured  from  the  records  of  the  com- 
mittee and  from  sworn  statements  filed  with  the  committee  by  the  manufac- 
turers." 

"Mr.  WoHLFORTH.  It  is  interesting  to  note,  with  respect  to  the  purchases 
of  tear  gas  by  these  207  firms,  that  approximately  60  percent  of  all  the  tear 
gas  purchased  by  all  industrial  firms  in  the  United  States  during  this  period 
was  purchased  by  these  207  companies  or  tlieir  subsidiaries.     The  total  sales 
of  tear  gas  to  all  industrial  companies,  ascertained  by  the  committee,  for  the  5 
years,  was  approximately  $500,000.     The  total  purchases  indicated  on  this 
chart  by   these  207  companies  comes  to  $296,000.     These  purchases  were 
made  by  45  companies." 
Wliile  this  testimony  was  objected  to  as  irrelevant  to  an  investigation  into  poli- 
cies or  activities  of  the  N.  A.  M.,  this  objection  was  overruled  by  Senator  La  Fol- 
lette.     Also,  while  Senator  La  Follette  denied  that  the  testimony  implied  that 
"any  policy  of  the  N.  A.  iNI.  has  been  to  suggest  to  its  members  the  use  of  tear 
gas"  (Record  p.  7388),  nevertheless  Senator  Thomas  himself  suggested  an  equally 
unfair   inference   intended   to  be   drawn   from   this   testimony.     The  following 
exchange  occurred : 

"Senator  Thomas.  Mr.  Gall,  you  wfndd  not,  of  course,  want  to  leave  the 
impression  that  the  policy  of  your  organization  is  not  controlled  by  its  mem- 
bers, would  yovi? 

"Mr.  Gall.  The  policy  of  our  organization  is  fixed  by  its  membership; 
yes,  sir. 

Senator  Thoifas.  Yes,  so  that  if  the  controlling  group  of  its  members  uses 

a  certain  policy  in  one  i)hice  it  would  be  iierfectly  proper  for  us  to  point  out 

that  it  might  be  interested  in  the  same  policy  in  another  place,  would  it  not?" 

With  reference  to  this  testimony,  we  submit  the  following: 

First,  there  is  no  testimony  whatever  in  the  record  to  warrant  any  inference  or 

suggestion  that  the  N.  A.  M.  either  uses  or  h;is  encouraged  the  use  of  labor  spies 

or  tear  gas. 

Second,  that  the  statistics  submitted  by  the  secretary  of  the  Commitee  are 
inaccurate  and  misleading  in  three  respects: 

(a)  The  analysis  attenijits  to  demonstrate  that  207  companies  conti'ol  policies 
of  the  N.  A.  ]\I.  aiul  that  these  same  207  companies  employed  detec- 
tive agencies  and  purchased  tear  gas.  Since  the  same  testimony  lilce- 
wi.se  shows  that  only  45  of  the  207 Companies  purchased  tear  gas  over  a 
five  year  period,  and  that  only  55  of  these  N.  A.  M.  members  employed 
the  services  of  detective  agencies,  it  is  obviously  improjier  to  attribute 
such  practices  to  the  entire  207  companies. 
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(b)  The  statistical  analysis  does  not  disclose  whether  the  45  companies 
which  used  detective  agencies  were  included  in  the  55  companies  which 
purchased  tear  gas. 

(c)  This  analysis  was  obviously  designed  to  suggest  that  approximately  50 
to  100  companies  controlled  the  labor  policies  of  the  N.  A.  M..  This  is 
absurd  on  its  face.  It  is  significant  that  during  the  year  of  this  inves- 
tigation, and  in  the  face  of  such  charges,  the  N.  A.  M.  membership  was 
increasing  by  approximately  3,000  new  members ;  the  largest  annu^il 
increase  in  recent  years. 

The  policies  of  the  N.  A.  M.  dealing  with  employment  relations  and  other  sub- 
jects as  well,  are  determined  in  the  manner  described  in  the  testimony  of  Walter 
B.  Weisenburger,  Executive  Vice  President  of  the  N.  A.  M.  (Record  pp.  7853-55), 
as  follows : 

"policy  forming  activities  of  n.  a.  m. 

"Original  and  ultimate  power  on  all  Association  policies  rests  with  the 
memhership.  Its  decisions  are  made  at  the  Annual  Congress  of  American 
Industry  (our  annual  convention,  in  the  deliberation  of  which  nonmember 
manufacturers  as  well  as  members  participate),  at  special  meetings,  and  oc- 
casionally by  mail  polls. 

"The  Board  of  Directors  is  the  chief  governing  body  of  the  Association 
during  the  period  between  membership  meetings.  (A  complete  roster  of 
Board  members  is  attached  as  Appendix  D.)  All  of  its  members  must  be 
members  of  the  Association  and  are  selected  as  follows  : 

"Twelve  members  are  elected  at  large  from  the  whole  United  States  by 
the  entire  membership.  Forty-three  (in  the  case  of  the  1938  Board)  are 
elected  from  states,  by  the  members  in  that  state.  The  number  (maximum 
of  three)  from  each  state  depends  upon  the  number  of  members  in  that  state. 
There  are  also  four  regional  directors  representing  groups  of  two  or  three 
less  highly  industrialized  states,  none  of  which  have  sufficient  members  to 
merit  individual  directors. 

"A  nominating  committee,  appointed  by  the  President  and  confirmed  by 
the  Board,  selects  the  candidates  for  directors.  Others  may  be  nominated 
directly  by  members  through  petitions.  Nomination  is  not  tantamount  tO' 
election,  since  a  number  of  members  are  usnally  nominated  for  each  position. 

"There  are  seven  presidential  appointees  on  the  Board.  The  President 
upon  recommendation  of  the  National  Industrial  Council,  also  appoints  three 
Board  members  from  among  the  members  of  associations  represented  in 
each  of  the  three  divisions  of  the  Council  (a  total  of  nine  such  presidential 
appointees,  which  must  be  approved  by  the  Board). 

"Regular  meetings  of  the  Board  are  held  monthly,  except  during  July  and 
August. 

"Officers  of  the  N.  A.  M. 

"The  following  ofiicers  are  elected  by  the  Board,  after  nomination  by  the 
above  mentioned  nominating  committee : 

President 

Chairman  of  the  Board  of  Directors 

Chairman  of  the  Executive  Committee 

Three  National  "Vice  Presidents 

Not  Over  Seven  Regional  Vice  Presidents 

Treasurer 

Executive  Vice  President  (salaried) 

Secretary  (salaried) 
"The  Board  elects  its  own  Executive  Committee  of  not  less  than  nine 
members,  which  may  act  in  its  behalf  in  the  interim  between  Board  meetings. 
"A  more  complete  outline  of  the  procedure  by  which  these  bodies  act  upon 
policy  matters  is  attached  as  Appendix  E. 

"Standing  Committees. 

"In  its  policy  deliberations,  the  Board  and  Executive  Committee  receive 
reports  and  recommendations  from  the  20  standing  committees  on  the 
following  subjects : 

Agricultural  Cooperation 

Economic  Security 

Employment  Relations 

Government  Competition 
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Government  Finance 
Relation  of  Government  to  Industry 

Industrial  Practices 

Industrial  Employment 

Pacific  Coast  Cooperation 

Patents  and  Trade  Marks 

Public  Relations 

Tariff 

Transportation 

Industrial  Economics 

Depressions 

N.  A.  M.  Development 

Industrial  Financing 

Working  Conditions 
■"A  sunnnary  of  tlie  scope  of  activities  of  each  of  these  committees  is 
iittached  as  Appendix  F. 

"I  honestly  wish  tliat  I  had  the  opportunity  and  the  time  to  place  before 
jou  gentlemen  and  the  public  the  full  story  of  the  work  done  by  these  com- 
mittees— of  how  these  manufacturers,  so  busy  that  their  time  could  not  be 
bouiiht  for  any  amount  of  money,  give  up  many  full  days  and  not  infre- 
•quently  entire  week  ends,  to  the  study  of  these  fundamental  national 
problems. 

"About  500  members  are  serving  on  these  committees  in  1938,  some 
coming  all  the  way  from  the  Pacific  Coast,  to  attend  sessions.  103  such 
committee  and  board  meetings  were  held  during  1937. 

"Every  N.  A.  M.  member  receives  a  committee  questionnaire  early  each 
year  upon  which  he  indicates  the  committee  service  in  which  he  is  interested, 
and  our  Committee  personnel  is  based  largely  on  the  i-eplies  to  those  ques- 
tionnaires. 

"Annual  reports  of  these  committees  are  reviewed  by  the  Board  of  Direc- 
tors, by  a  Coordinating  Committee  (a  preconvention  Resolutions  Committee) 
and  the  Resolutions  Committee  of  the  Convention  and  offered  to  the  Congress 
of  American  Industry  for  filial  adoption. 

"So  that  they  may  reflect  the  thinking  of  the  members  of  the  affiliated  asso- 
ciations in  the  National  Industrial  Council  as  well,  the  proposed  reports  also 
are  reviewed  by  the  Resolutions  Committee  for  the  Council's  Annual  Meeting. 
Three  members  of  that  Resolutions  Committee  become  members  of  the 
N.  A.  M.'s  Resolutions  Committee,  as  indicated  on  the  chart,  so  that  their 
ideas  may  be  insured  of  having  adequate  consideration. 

"effectuation  of  n.  a.  m.  policies 

"Once  policies  have  been  determined,  how  are  they  effectuated?  I  am  sure 
this  Committee  desires  a  full  discussion  of  this  point.  For  on  every  hand  to- 
day are  examples  of  fine  purposes  and  sound  policies  which,  distorted  by 
faulty  administration,  are  securing  results  exactly  contrary  to  what  is 
desired. 

"Tlie  chief  executive  officer  of  the  Association  is  its  President.     Under  his 
direction  is  an  Executive  Vice  President,  who  supervises  the  active  manage- 
iment  of  the  Association  and  is  in  charge  of  employed  stafif  members  and  all 
their  activities.     As  a  matter  of  practice,  when  major  questions  of  adminis- 
trative policy  arise,  he  consults  with  the  Association's  President  or  Executive 
Committee  or  both." 
(c)  Attitude  with  respect  to  employee  representation  plans. — At  various  stages 
of  the  hearings  during  examination  of  N.  A.  M.  witnesses,  references  were  con- 
stantly made  to  the  policy  and  activities  of  the  Association  with  reference  to 
employee  representation  plans.     While  no  extended  inquiry  was  conducted  to 
clarify  the  attitude  or  activities  of  the  Association  with  respect  to. this  subject, 
the  nature  of  specific  questions  directed  at  winesses  might  create  an  erroneous 
impression : 

(1)  Tliat  the  N.  A.  M.  advocated  adoption  or  inauguration  by  employers  of 
such  plans  for  the  purpose  of  thwarting  the  voluntary  organization  of  employees 
in  other  forms  of  organization,  and  (2)  that  this  activity  constituted  an  attempt 
to  defeat  the  purposes  of  the  law  and  interfere  with  civil  rights. 

The  questions  giving  rise  to  this  possible  inference  appear  in  the  Record  in 
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connection  with  the  N.  A.  M.  activities  witli  reference  to  Section  7   (a)  of  tlie 
N.  I.  R.  A.  as  follows : 

"Senator  La  Follette.  I  offer  for  the  record — it  may  be  given  an  exhibit 
number  and  printed  in  the  record — a  pamphlet  entitled  'Employee  Repre- 
sentation Manual,  issued  by  the  National  Association  of  Manufacturers/ 
The  introduction  is  dated  February  23,  1934." 
(The  document  was  marked  "Exhibit  3821"  and  appears  in  the  appendix  on 
pp.  7576-7585.) 

"Senator  La  Foixette.  This  pamphlet  or  manual  states  that  company 
unions  should  not  be  introduced  'with  the  intention  of  merely  blocking  the 
development  of  a  labor  union.'  Was  that  the  position  of  the  association, 
Mr.  Lund? 

"Mr.  Lund.  I  did  not  hear  you ;  I  am  sorry. 

"Senator  La  Follette.  This  manual  states  that  company  unions  should 
not  be  introduced  with  the  intention  of  merely  blocking  the  development  of 
a  labor  union.    Was  that  the  position  of  the  Association? 

"Mr.  Lund.  I  would  like  to  hear  the  rest  of  the  statement.     I  would  say 
that  a  correct  statement  would  leave  out  the  word  'merely." 
"Senator  La  Follette.  I  do  not  want  to  read  the  whole  book. 
"Mr.  Lund.  You  did  not  read  very  much  of  it,  only  two  lines. 
"Senator  La  Follette.  I  do  not  want  you  to  think  that  I  am  unfairly 
taking  out  excerpts  from  it.     I  will  compromise  with  you  and  go  as  far  as 
you  like.     The  paragraph  from  which  that  excerpt  was  taken  is  under  the 
heading,  'Steps  in  the  introduction  of  a  plan  of  representation'  and  the  para- 
graph reads  as  follows : 

'The  first  step  is  for  the  management  to  decide  whether  they  are 
wholeheartedly  in  favor  of  employee  representation  in  principle.    They 
should  not  go  into  it  with  any  reservations  or  any  intention  of  merely 
blocking  the  development  of  a  labor  union,  but  only  with  a  firm  con- 
viction that  they  will  approach  the  subject  honestly  and  openmindedly, 
and  with  a  sincere  desire  to  help  provide  a  method  that  is  most  elfective 
in  reaching  the  rank  and  file  of  the  employees,  affording  them  adequate 
and  effective  representation  in  dealing  with  questions  arising  out  of 
their  employment,  and  in  obtaining  the  cooperation  of  the  entire  super- 
visory force.' 
"Was  that  a  correct  statement,  that  they  were  not  to  go  into  this  merely 
with  the  idea  of  blocking  the  development  of  a  labor  union,  but  that  they 
were  to  go  into  it  as  indicated  not  with  that  objective  in  mind?     Is  that  a 
correct  statement  of  the  association's  position? 

"Mr.  Lund.  It  sounds  correct  to  me.  Senator.  I  still  have  not  gotten  all 
of  it.  I  am  just  listening  to  what  you  read." 
While  the  second  and  more  complete  excerpt  quoted  by  Senator  La  Follette 
should  overcome  any  suggestion  that  the  INIaniial  was  designed  to  defeat  or  impair 
any  rights  of  employees  described  in  Section  7  (a)  of  the  NIRA,  this  conclusion  is 
inevitable  upon  examination  of  the  entire  Manual,  and  particularly  the  following 
excerpts : 

"An  employee  representation  plan  under  which  those  employees  of  a 
company  who  desire  to  do  so  select  fellow  employees  to  represent  them  for  the 
purpose  of  collective  bargaining  with  management  represents  one  of  the  most 
important  forms  of  collective  bargaining  contemplated  by  Section  7  (a). 
The  statute,  unfortunately,  describes  such  a  plan  as  a  'company  union.'  It 
is  such  only  in  the  sense  that  it  is  confined  to  the  employees  of  a  particular 
company.  The  only  limitations  Section  7  (a)  imposes  with  respect  to  em- 
ployee representation  plans  are : 

"1.  That  is  their  right  to  organize  and  bargain  collectively  through 

representatives  of  their  own  choosing,  employees  shall  be  free  from  the 

interference,  restraint,  or  coercion  of  the  employer  or  his  agents ;  and 

"2.  That  no  person  shall  be  required  as  a  condition  of  employment  to 

become  a  member  of  this  particular  form  of  organization. 

"The  prohibition  against  interference,  restraint  or  coercion  does  not  in  any 

sense  prevent  the  employer  from  having  normal  relations  with  his  employees 

and  counseling  them  as  to  the  course  of  conduct  which  he  believes  to  be  to 

their  own  interests  or  the  mutual  interest  of  the  company  and  its  employees. 

The  Section  forbids  coercion  but  it  does  not  forbid  cooperation,  consultation, 
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and  guidance  on  the  part  of  tbe  employer.  The  employer  is  as  free  to  advise 
his  employees  to  participate  or  not  to  participate  in  a  plan  of  employee  repre- 
sentation as  he  is  to  advise  them  to  join  or  not  to  join  a  trade  union.  The 
important  point  is  that  he  may  not  penalize  them  in  any  way  if  they  dis- 
regard his  advice. 

"PAILUBES  OF  PLANS  OF  EMPLOYEE  REP11E8ENTATI0N 

"Up  to  this  point  we  have  outlined  how  to  institute  a  plan  of  representation 
and  have  enumerated  some  of  the  problems  to  be  met  and  some  of  the  advan- 
tages accruing  to  both  employer  and  employee.  Lest  we  give  the  impres- 
sion that  there  is  only  one  side  to  the  picture  of  employee  representation,  we 
wish  to  present  some  of  the  reasons  why  some  small  number  of  employee 
representation  plans  have  failed  or  will  be  likely  to  fail. 

"1.  A  cumbersome  plan  will  retard  the  settlement  of  disputes,  will  make 
both  management  and  employees  impatient,  and  will  lead  to  lengthy  argu- 
ments on  methods  of  procedure  to  the  neglect  of  the  real  business  at  hand. 

"2.  A  plan  that  provides  only  for  meetings  in  case  of  grievances  will  soon 
deteriorate  into  a  source  of  irritation  to  all  parties. 

"3.  A  plan  that  is  installed  without  proper  preparation  will  more  often 
than  not  run  into  difficulties  which  will  kill  it. 

"4.  A  plan  that  is  conceived  and  operated  as  an  instrument  to  prevent 
unionization  is  likely  to  fail. 

"5.  Whenever  management  fails  to  act  in  accordance  with  the  principles 
or  with  the  spirit  of  a  plan  of  employee  representation,  it  will  arouse  suspicion 
in  the  minds  of  the  employees  and  will  eventually  lead  to  the  disintegration  of 
the  plan. 

"6.  A  plan  that  is  made  a  part  of  a  bonus  scheme  or  'profit  sharing'  device 
will  last  only  as  long  as  the  financial  return  is  satisfactory  to  the  employees. 
These  are  two  distinct  subjects  and  while  bonus  and  financial  incentives  are 
subjects  for  consideration  under  a  plan  of  employee  representation,  they  are 
not  part  and  parcel  of  such  a  plan. 

"7.  The  failure  to  give  to  management  representatives  in  committee  meet- 
ings sufficient  authority  to  settle  the  questions  which  are  being  considered  by 
these  committees  will  shake  the  confidence  of  the  employees  and  will  culmi- 
nate in  the  break-down  of  the  plan. 

"8.  A  plan  that  is  left  to  run  itself  without  proper  planning  and  develop- 
ment by  both  management  and  employees,  will  lose  its  way  and  be  in  danger 
of  collapse. 

"9.  A  plan  that  attempts  to  limit  the  discussion  of  employee  representa- 
tives to  prescribe  subjects  will  arouse  suspicion  and  ultimately  fail. 

"10.  A  plan  that  is  developed  from  an  existing  organization  of  employees 
in  a  mutual  benefit  association  or  in  a  social  group  is  likely  to  subordinate 
the  real  purposes  of  employee  representation  and  therefore  to  be  ineffective. 

"In  conclusion,  a  plan  of  employee  representation  which  is  inti'oduced  with 
the  proper  spirit  behind  it,  after  adequate  preparation  on  the  part  of  manage- 
ment and  in  such  a  way  as  to  obtain,  the  real  interest  of  employees,  will, 
when  properly  conducted,  be  an  effective  medium  for  improving  the  under- 
standing between  employer  and  employee  and  will  provide  machinery  for 
collective  bargaining  under  the  National  Industrial  Recovery  Act."      (Ex- 
hibit 3821,  Record  p.  7576,  et  seq.) 
The  legal  status  of  such  plans  under  Section  7  (a),  as  described  in  the  Manual. 
is  corroborated  by  a  statement  of  the  Administrator,  General  Johnson,  published 
at  approximately  the  same  time  : 

"Under  Section  7  (a)  employers  are  forbidden  to  require  'as  a  condition 
of  employment'  that  an  employee  shall  either  'join  a  company  xmion'  or 
'refrain  from  joining,  organizing,  or  assisting  a  labor  organization  of  his  own 
choosing.'  The  law  does  not  prohibit  the  existence  of  a  local  labor  organi- 
zation, which  may  be  called  a  company  union  and  is  composed  only  of  the 
employees  of  the  company.  But  it  does  prohibit  an  employer  from  requiring, 
as  a  condition  of  employment,  that  any  employee  join  a  company  union  and 
it  prohibits  the  maintenance  of  a  company  union,  or  any  other  labor  organi- 
zation, by  the  interference,  restraint,  or  coercion  of  an  employer."  (Exhibit 
3801,  Record  p.  754*2. ) 
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EMPLOYEE   REPRESENTATION   PLANS   UNDER   THE   NATIONAL  LABOR  RELATIONS   ACT 

Again  on  Page  7447  of  the  Record  Senator  La  Follette  pursued  his  inquiry 
into  this  subject  as  follows  : 

"Senator  La  Follette.  After  the  Wagner  Act  was  passed,  did  the 
National  Association  of  Manufacturers  continue  to  recommend  the  establish- 
ment of  company  unions? 

"Mr.  Weisenburger.  You  mean  by  'company  unions'  employee-represen- 
tation plans,  Senator? 

"Senator  La  Foli.ette.  Yes,  when  they  fall  in  that  category. 
"Mr.  Weisenburger.  May  I  ask  Mr.  Sargent  who  handled  that,  to  answer 
that  question? 

"Senator  La  Follette.  Yes. 

"Mr.  Sargent.  May  I  explain.  Senator,  that  we  have  never  been  believers 
that  there  is  any  panacea  in  any  field  of  labor  relations.  We  have  never 
recommended  at  any  time  to  members  or  manufacturers  inquiring  at  any  time 
that  they  establish  employee-representation  plans.  We  have  endeavored 
to  give  them  information  concerning  such  plans,  and  we  continued  to  give 
such  information  after  the  passage  of  the  Wagner  Act,  calling  attention, 
however,  to  the  limitations  imposed  by  the  Act. 

"Senator  La  Follette.  Did  you  continue,  as  you  prefer  to  put  it,  to 
furnish  information  about  these  plans  after  the  Act  was  upheld  by  the 
Supreme  Court  on  April  12,  1937? 

"Mr.  Sargent.  We  supplied  information  in  our  bulletins  concerning  the 
nature  of  independent  unions  and  their  operations.  We  have  never  then  nor 
previously  recommended  nor  urged  the  enactment  of  such  plans  by  anybody." 
The  testimony  of  the  witness  expresses  fully  and  accurately  the  sole  purpose 
for  which  information  pertaining  to  employee  representation  plans  was  distrib- 
uted at  any  time  by  the  N.  A.  M.  This  Association  has  not  advocated  use  of  such 
plans  to  defeat  or  impair  the  right  of  employees  to  join  or  form  any  labor  organ- 
ization they  might  choose.  Nor  has  the  Association  suggested  or  advised  that 
any  of  its  members  should  dominate  or  interfere  with  any  such  plan  in  violation 
of  any  law  or  final  judicial  interpretation  thereof.  It  is  our  belief  that  our  mem- 
bers are  entitled  to  all  information  available  on  important  subjects  pertaining 
to  industry  and  such  information  is  never  distributed  with  any  intent,  sugges- 
tion or  hope  that  it  be  improperly  used.  There  is,  of  course,  nothing  in  the 
record  to  indicate  that  any  such  improper  or  unlawful  use  was  made  of  any 
material  or  information  thus  distributed  by  the  Association  on  this  or  any  other 
subject. 

Attitude  Toward  National  Labor  Relations  Act 

Beginning  on  Page  7440  of  the  Record,  the  Committee  inquired  at  length  into 
a  bulletin  of  July  23,  1935,  containing  an  opinion  of  the  N.  A.  M.  Law  Depart- 
ment that  the  National  Labor  Relations  Act  did  not  apply  to  employers  engaged 
in  manufacturing.  We  do  not  deny  that  subsequent  decisions  of  the  Supreme 
Court  demonstrated  this  opinion  to  be  in  error.  It  has  been  suggested  by  certain 
critics  of  the  Association  that  this  opinion  in  effect  counselled  employers  to  ignore 
or  defy  the  law.  While  this  was  not  charged  by  your  Committee,  the  nature  of  the 
interrogation  referred  to  (Record,  pp.  7440-7442)  suggests  a  similar  accusation. 
In  this  particular,  therefore,  we  refer  to  the  complete  statement  submitted  to 
your  Committee  entitled  "Attitude  of  the  N.  A.  M.  toward  the  National  Labor 
Relations  Act  and  the  National  Labor  Relations  Board"  (Exhibit  3892,  Record 
pp.  7867-73) .     There  it  was  stated : 

"In  signing  the  National  Labor  Relations  Act  President  Roosevelt  issued 
a  public  statement  describing  the  law,  in  which  he  said : 

'It  does  not  cover  all  industry  and  labor,  but  is  applicable  only  when 
violation  of  the  legal  right  of  independent  self-organization  would  bur- 
den or  obstruct  interstate  commerce.' 
This  statement  stimulated  numerous  inquiries  directed  to  the  law  depart- 
ment of  the  association  from  members  desiring  to  ascertain  whether  the  law 
applied  to  manufacturers  generally.  Consequently,  on  July  23  a  subsequent 
bulletin  was  issued  giving  the  opinion  of  our  law  department  on  this  vital 
question.  Relying  on  precedents  which,  up  to  that  time,  had  not  been  even 
questioned  by  the  Supreme  Court  of  the  United  States,  the  law  department 
expressed  the  opinion  tliat  the  law  could  not  constitutionally  be  applied  to 
employers  engaged  in  local  manufacturing  operations.     It  was  recognized, 
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however,  that  application  of  the  law  would  be  based  ou  practical  considera- 
tions, and  there  was  certainly  no  suggestion  ever  made  that  employers  should 
ignore  the  law  or  fail  to  protect  their  rights  by  participating  in  any  hearing 
conducted  by  the  National  Labor  Relations  Board.  On  the  contrary,  the 
concluding  paragraph  of  this  opinion  pointed  out  that: 

'In  any  controversy  whicli  may  be  the  occasion  for  a  formal  complaint 
by  the  National  Labor  Relations  Board,  careful  consideration  should 
be  given  to  procedure  to  be  followed  by  the  employer.     The  answer 
should  be  clear  and  complete,  and  should  contain  any  reservations  as 
to  the  jurisdiction  of  the  Board,  as  well  as  responses  to  specific  charges. 
It  will  then  be  well  to  consider,  even  in  cases  whore  it  is  believed  the 
Board  has  no  jurisdiction,  whether  appearance  should  be  made,  directly 
or  through  counsel,  for  the  purpose  of  seeing  that  the  record  is  accurate 
and  complete.     It  must  be  remembered  that  on  appeal  the  courts  will 
review  the  record  made  before  the  Board,  and  in  some  cases  the  nature 
of  the  record  may  determine  the  character  of  the  court's  decision.' 
This  opinion  was  consistently  expressed  by  the  law  department  whenever 
its  views  were  sought  and  at  no  time  was  any  suggestion  made  to  our  mem- 
bership that  any  proceeding  by  the  National  Labor  Relations  Board  could 
properly  be  restrained  by  injunction.     To  summarize  the  attitude  of  this 
association  toward  the  act  up  through  July  1935,  it  appears : 

First,  that  we  vigorously  opposed  enactment  of  the  National  Labor  Rela- 
tions Act,  second,  that  when  the  Wagner  bill  was  signed  by  the  President 
the  association  adopted  the  perfectly  noi-mal  attitude  that  it  was  now  law, 
and  third,  that  in  each  attempted  application  of  that  law  the  procedure 
outlined  in  the  act  should  be  followed. 

From  this  time  forward  the  basic  policy  of  this  association  was  to  keep 
its  membership  informed  on  all  phases  of  administration  of  the  act  by  the 
National  Labor  Relations  Board  and  likewise  to  keep  our  members  advised 
on  the  progress  of  judicial  review  of  Board  orders.  When  the  National 
Labor  Relations  Board  was  organized  we  distributed  copies  of  its  rules  and 
regulations  and  in  the  early  days  even  cooperated  with  the  Board  in  mimeo- 
graphing early  complaints  issued  by  it.  At  this  time  it  will  be  i-ecalled 
the  offices  of  the  Labor  Board  were  transferred  from  the  Labor  Department, 
and  due  to  lack  of  funds  and  facilities  it  had  difficulty  in  meeting  requests 
for  copies  of  its  early  complaints  and  releases.  Throughout  the  remainder 
of  1935,  the  entire  year  of  1930,  and  through  April  1937,  this  policy  remained 
paramount  and  consistent.  The  only  alteration  occasioned  by  the  Supreme 
Court  decisions  of  April  1937  was  in  relation  to  the  extended  application  of 
the  law  to  employment  relations  in  manufacture.  In  communicating  an 
analysis  of  these  decisions  to  our  membership,  the  law  department  of  the 
association  pointed  out  that  while  the  law  had  now  been  sustained  in  certain 
manufacturing  eases,  the  scope  of  the  act  was  still  obscure  and  uncertain. 
Again  it  was  pointed  out  that  each  case  must  be  determined  on  its  own  facts 
and  that  it  was  essential  for  every  employer  to  participate  in  any  Labor 
Board  hearing.  The  general  attitude  of  the  association  at  that  time  was 
clearly  expressed  in  this  bulletin  of  April  16,  1937,  in  the  following  para- 
graphs ; 

Effect  of  Opinions 

'The  Supreme  Court  of  the  United  States  in  these  cases  has  sustained 
the  validity  and  application  of  the  National  Labor  Relations  Act  to  the 
field  of  employment  in  local  manufacture  to  an  unprecedented  extent. 
It  is  the  law  of  the  land.  Our  problem  now  is  to  ascertain  the  nature  and 
extent  of  our  obligations.  While  many  things  are  clear,  others  remain 
obscure  or  uncertain. 
The     *     *     *.' 

*  ****** 

Aside  from  the  necessity  of  revising  our  views  concerning  the  application 
of  the  act,  the  decisions  of  the  Supreme  Court  created  no  change  in  association 
policy  or  activity.  The  association  has  continued  to  keep  its  members 
advised  on  important  interpretations  announced  by  the  National  Labor 
Relations  Board  and  on  the  progress  of  litigation  in  the  courts.  Where  it 
has  not  agreed  with  such  interpretatiims  it  has  not  hesitated  to  express  disa- 
greement. At  -all  times,  however,  the  viewpoint  of  the  National  Labor 
Relations  Board  has  been  given  expression  and  on  at  least  two  occasions 
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representatives  of  the  Board  have  addressed  the  membership  of  the  associa- 
tion at  its  annual  conventions.  On  the  first  of  these  occasions  Chairman  J. 
Warren  Madden  addressed  a  luncheon  meeting  of  the  Association  in  Decem- 
ber 1935  in  New  York  and  his  address  was  broadcast  by  radio.  Again  in  1937 
Mr.  Charles  Fahy,  general  counsel  for  the  Board,  likewise  addressed  our 
annual  meeting  and  participated  in  a  closed  question  and  answer  discussion 
of  important  interpretations  of  the  National  Labor  Relations  Act. 
Our  attitude  toward  the  National  Labor  Relations  Act  and  the  adminis- 
tration are  well  summarized  in  a  letter  written  by  us  to  Hon.  J.  Warren 
Madden  on  March  31,  1937 — prior  to  the  Supreme  Court's  decisions  sustain- 
ing the  act : 

'The  Association  does  not  deny,  but  in  fact  affirms,  that  it  was  publicly 
opposed  to  passage  of  the  National  Labor  Relations  Act.     It  continues 
to  believe  that  the  Act  as  applied  by  the  Board  is  not  conducive  to  the 
best  interests  of  American  employei's  or  employees.    However,  it  is  not 
true  that  legal  advisors  to  this  Association  undertook  to  incite  industry 
"to  defy  the  act."     Furthermore,  the  legal  advisors  of  the  Association 
have  never  at  any  time  since  tlie  passage  of  the  National  Labor  Relations 
Act  advised  the  Association  or  its  members  that  the  act  is  unconstitu- 
tional in  its  entirety.    The  legal  advisors  of  the  Association  have  taken 
exactly  the  same  position  as  that  taken  by  tlie  President  of  the  United 
States  when  he  signed  the  act  on  July  5,  1935.    The  President  said,  "It 
does  not  cover  all  industry  and  labor,  but  is  applicable  only  when  viola- 
tion of  the  legal  right  of  independent  self-organization  would  burden 
or  obstruct  interstate  commerce.' 
Furthermore,   we  have  supplied   to   your  committee  more  than   100  legal 
opinions  to  members  of  our  association  covering  practically  every  important 
provision  of  the  act.     Your  committee  will  look  in  vain  for  a  single  one  of 
these  opinions  in  which  we  advised  that  the  act  as  a  whole  was  unconstitu- 
tional or  in  which  we  advised  resistance  to  the  Board  or  its  agents." 

Relationship  of  N.  A.  M.  to  So-Called  "Citizens  Committee",  "Law  and  Oeder 
Leagues"  or  "Vigilantism" 

While  no  direct  charge  was  made  during  the  hearings  that  this  Association  had 
participated  in  or  encouraged  the  formation  or  activities  of  .so-called  "citizens 
c'omm'ittees,"  "back-to-work  movements,"  "law  and  order  committees,"  or  "vigi- 
lantes" to  defeat  or  interfere  with  civil  rights  or  liberties,  it  is  obvious  from  the 
nature  of  the  examination  that  such  connection  was  sought  to  be  established. 
Consequently  we  submit  this  additional  material  pertaining  to  the  following : 

Remington-Rand  Strike. 

Beginning  on  page  7779  of  the  Record,  the  Committee  inquired  at  length  into  a 

bulletin  of  the  N.  A.  M.  containing  an  article  entitled  "A  Community  Organizes." 

This  article  was  the  subject  of  considerable  criticism  by  tlie  Committee  which 

the  facts  show  to  be  unfounded.    The  following  facts  are  submitted  so  that  the 

record  may  be  clear  : 

1.  On  page  7781-83  of  the  Record,  Senator  La  Follette  quoted  excerpts  from 
the  article  describing  (a)  "Policies  and  Activities  of  the  'Citizens'  Committee," 
appointment  of  deputy  sheriffs  and  the  organization  of  an  independent  union  and 
"back-to-work"  movement.    The  Senator  then  inquired : 

"It  is  clear,  is  it  not,  that  the  technique  which  was  described  in  this  ai'ticle 
previously  was,  in  these  paragraphs,  given  the  approval  of  the  National 
Association  of  Manufacturers,  was  it  not?" 

Mr.  Sargent.  "As  a  means  of  meeting  a  particular  local  situation  ;  yes,  sir." 
Senator  La  Follette  then  referred  to  the  decisions  of  the  National  Labor  Rela- 
tions Board,  and  certain  of  its  findings  of  fact  and  conclusions  of  law,  to  the  effect 
that  the  various  community  activities  were  sponsored  by  the  Remington-Rand 
Company  in  direct  violation  of  law.     Senator  La  Follette  then  inquired : 

"At  the  time  that  you  published  the  article  in  your  Labor  Relations  Bulle- 
tin in  which  you  stated  the  desire  of  your  association  'of  bringing  to  the  atten- 
tion of  industrial  America  the  constructive  manner  in  which  this  controversy 
was  handled  by  these  villages,'  were  you  familiar  with  the  fact,  as  a  result 
of  the  investigations  which  you  had  made  prior  to  the  publication  of  this 
article,  were  you  familiar  with  the  facts  as  subsequently  found  by  the  Na- 
tional Labor  Relations  Board  which  I  have  called  to  your  attention?" 
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Mr.  Weisenburgeb.  "Maybe  I  can  cover  it  in  this  fashion,  Senator,  by 
saying  that  this  was  reporting  a  job  on  the  conditions  as  we  found  them,  as 
of  the  date,  the  approximate  date  of  publication.  The  National  Labor  Rela- 
tions Board  subsequently  passed  upon  it,  and  then  the  courts  passed  upon 
it,  and  you  will  find  no  record  of  where  we  have  advised  our  members  con- 
cerning this  situation  or  anything  involved  in  the  court's  decision  covering 
this  case." 

Senator  La  Follette.  "What  I  am  interested  in  is  whether  your  investi- 
gation, which  you  made,  and  made  through  another  person  connected  with 
your  staff,  you  developed  facts  which  the  Labor  Board  found  to  be  the  situa- 
tion prior  to  the  time  that  you  printed  this  article?" 
With  reference  to  the  Board's  findings  and  conclusion,  we  refer  to  the  decision 
of  the  U.  S.  Circuit  Court  of  Appeals  reviewing  the  decision  and  order  of  the 
Board.    This  was  inserted  in  the  record  as  Exhibit  3896,  Record  pp.  8181-8191. 
The  following  comments  of  the  court  are  pertinent : 

BOABD'S  FINDINGS  OF  FACT 

"The  decision  on  which  the  order  was  issued  is  extremely  voluminous, 
covering  more  than  200  pages  of  the  printed  record  ;  it  is  rather  in  the  nature 
of  a  discursive  opinion  than  of  specific  findings  of  fact,  but  it  ends  with  certain 
conclusions  of  law  followed  by  the  order,  a  copy  of  which  is  annexed  at  the 
end  hereof." 

BACK-TO-WORK  ORGANIZATIONS 

"An  exception  is  the  emergency  of  two  company  or  plan  unions  as  a  result 

of  'back-to-work  associations'  which  sprang  up  at  Ilion  and  Middletown ;  the 

formation  of  a  similar  union  at  Syracuse  need  not  concern  us  for  the  order 

does  not  include  it.    These  two  unions  are  still  in  existence ;  their  common 

representative  has  intervened  in  this  court,  but  no  justiciable  issue  arises, 

about  them  except  over  Section  I  (b)  and  Section  II  (a)  of  the  Board's  order, 

which  enjoin  the  respondent  from  'dominating  or  interfering  with'  any  labor 

union,  or  'contributing'  to  its  support,  and  require  it  not  to  recognize,  but 

on  the  contrary  to  'disestablish,'  the  two  unions.     This  presupposes  that  the 

respondent  took  a  hand  in  fostering  their  creation ;  the  evidence  is  purely 

inferential." 

It  Is  evident  from  the  above  that  the  quality  of  the  Board's  findings  of  fact  was 

not  such  as  to  justify  their  use  by  the  Committee  as  a  standard  of  impartiality  or 

correctness  upon  which  to  judge  the  accuracy  of  the  article  appearing  in  the 

N,  A.  M.  Bulletin. 

Furthermore,  Senator  La  Follette  was  erroneously  informed  in  stating  that  the 
activities  of  the  citizens'  committee  described  in  the  Bulletin  referred  to  con- 
stituted a  violation  of  the  N.  L.  R.  A. 

In  addition  to  the  apparent  attempt  to  place  this  Association  in  the  position 
of  approving  activities  prohibited  by  federal  law  (which  the  Circuit  Court  of 
Appeals  held  was  not  the  case),  the  questioning  at  this  point  in  the  hearings 
likewise  endeavored  to  .show  that  the  article  described  and  approved  activities 
of  the  Remington-Rand  Company  during  the  strike.  This  was  expressly  denied 
in  the  Record  by  the  testimony  of  Mr.  Noel  Sargent,  Secretary  of  the  N.  A.  M. 
as  follows : 

Senator  La  Follette.  "What  I  want  to  know,  and  I  think  it  is  a  pertinent 
question,  is  whether  or  not  after  you  read  this  opinion,  you  altered  your  own 
judgment  and  opinion  of  the  strike,  that  the  strike  had  been  handled  in  Ilion 
in  a  constructive  manner,  which  is  the  way  in  which  you  described  it  in  the 
July  20  bulletin." 

Mr.  Sargent.  "We  were  not  discussing  the  company  handling  of  the  strike 
in  the  July  bulletin.    We  were  discussing  the  development  of  a  citizens'  com- 
mittee by  citizens  of  the  community.     That  is  the  only  thing,  I  think,  we 
discussed  in  that  bulletin,  Senator.    You  are  referring  here  to  the  handling 
of  the  aspects  of  the  Remington-Rand  strike  which  had  not  been  gone  into 
in  our  July  bulletin." 
A  similar  charge  was  made  by  the  NLRB  against  this  Association  in  March 
1937.  many  months  before  this  Association  was  served  with  subpoenas  by  your 
Committee,  and  was  promptly  denied  to  the  Board  and  publicly. 

In  a  letter  from  the  Association  to  the  Board  (Exhibit  3863,  p.  801.5  Record) 
attention  was  called  to  the  statement  appearing  in  a  press  release  of  the  Board 
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announcing  its  decision  in  tlie  Reminston-Rand  case.  Tlie  release  stated  in  part : 
"Ttie  decision  described  in  detail  the  application  of  the  above  devices  to 
each  of  the  plants  affected.  It  relates  how  at  Ilion,  New  York,  a  village  of 
10,000  people,  the  company  worked  out  and  applied  successfully  to  break  the 
strike,  a  technique  termed  by  it  the  'Mohawk  Valley  Formula'  and  states 
that  Rand  was  so  proud  of  that  formula  that  he  had  the  National  Association 
of  Manufacturers  describe  its  operation  in  its  Labor  Relations  Bulletin." 
The  NAM  replied  as  follows : 

"So  far  as  the  reference  of  the  Board  to  the  Association  in  the  Remington- 
Rand  case  is  concerned,  we  did  not  publish  and  Mr.  Rand  never  requested 
the  publication  of  such  information,  nor  do  we  have  any  information  that 
such  a  company  formula  for  strike-breaking  is  in  existence.  The  only  article 
published  by  the  Association  which  dealt  in  any  manner  with  the  strike 
situation  at  the  Remington-Rand  plants  was  the  description  of  community 
efforts  by  public  officials  and  neutral  citizens  to  maintain  law  and  order  while 
a  strike  was  in  progress. 

"The  Executive  Connnittee  of  the  National  Association  of  Manufacturers 
has  asked  me  to  make  the  position  of  the  Association  clear  to  the  National 
Labor  Relations  Board  so  that  there  can  be  no  possibility  of  a  misunder- 
standing on  this  subject." 

NAM  Literature 

Beginning  on  page  7813  of  the  hearings,  the  Committee  questioned  witnesses 
of  this  Association  with  reference  to  a  pamphlet  entitled  "Industrial  Strife  and 
the  Third  Party,"  distributed  by  the  Association  in  the  summer  of  1937.  The 
purpose  of  the  questioning  is  revealed  in  the  following : 

Senator  La  Follette.  "Will  you  turn  to  page  11  of  the  pamphlet,  which 
discusses  the  situation  in  Ohio  during  the  steel  strike?  The  second  para- 
graph on  that  page  states  : 

'Shopkeepers,  local  businessmen,  professional  men,  and  farmers  in 
Ohio  felt  that  the  prolonged  strike  had  seriously  hurt  them.  Supple- 
menting this  group  were  many  steel  workers  who  desired  to  work  but 
were  prevented  by  a  strongly  organized  and  militant  minority.  The 
valley  is  today  seething  with  the  spirit  of  vigilantism,  which  has  failed 
to  materialize  in  a  formal  organization  only  because  there  has  been  no 
pressing  need  for  this  as  yet' 
Is  not  that  statement  suggestive  of  the  need  for  a  formal  organization  of 
this  sentiment?" 

Mr.  Weisenburger.  "It  could  be  interpreted,  but  not  so  intended,  if  that 
is  referring  to  the  fact  that  we  by  this  statement  instigated  a  movement  that 
subsequently  developed  there." 

Senator  La  Foixette.  "Regardless  of  the  intent,  this  last  sentence  which 
I  have  read  does  si/ggest  the  need  for  formal  organization  of  this  seething 
spirit  of  vigilantism,  does  it  not?" 

Mr.  Weisenburger.  "Well,  it  states  that  it  failed  to  materialize  because 
there  was  no  pressing  need  for  it." 

Senator  La  Foli>ette.  "In  addition  to  the  organization  of  vigilante  groups, 
does  not  this  pamphlet  and  the  import  of  it,  specifically  in  the  import  of  it, 
suggest  the  same  citizens'  committee  and  the  back-to-work  movement?" 

Mr.  Weisenburger.  "It  might  be  suggestive  of  the  citizens'  movement.     I 
do  not  know  just  exactly  what  you  mean  by  back-to-work  movement.     If  you 
mean  back  to  prosperity,  I  would  say  it  probably  had  that  inference." 
Senator  La  Foixette.  "Look  at  page  2 :" 

'The  peculiar  thing  about  such  a  back-to-work  campaign  is  that  it  is 
conducted  in  many  ways  like  campaigns  which  strike  organizers  under- 
take when  preparing  for  a  walk-out  call.  In  other  words,  a  counter- 
organization  is  set  up.' 
"Would  you  not  agree,  Mr.  Weisenburger,  that  that  suggests  the  setting  up 
of  back- to-work  movements?" 

Mr.  Weisenburger.  "Yes;  I  think  that  is  true,  and  I  probably  would  want 
to  withdraw  my  other  remark." 

Senator  La  Follette.  "In  essence,  this  is  the  'INIohawk  Valley  Formula' 
restated,  is  it  not?" 

Mr.  Weisenburger.  "No;  because  we  have  never  participated  in  circu- 
lating the  so-called  Mohawk  Formula  as  such." 

Senator  La  Follette.  "I  will  withdraw  the  'Mohawk  Valley  Formula' 
part  of  my  question  and  if  this  does  not,  in  essence,  suggest  the  same  com- 
munity activities  that  you  placed  your  stamp  of  approval  on  in  Ilion?" 
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It  is  realized  that  tlie  import  of  this  pamphlet  is  essentially  a  matter  of  opinion 
predetermined  in  part  hy  the  purpose  for  which  it  is  examined.  It  is  not  our 
purpose,  therefore,  to  endeavor  to  alter  opinions  already  formed.  We  do,  how- 
ever, offer  the  followius"  facts  for  the  record  so  that  iiersons  who  have  not  here- 
tofore sat  in  judgment  may  have  all  pertinent  factors  before  them. 

NATURE  OF  PAMPHLET 

An  examination  of  the  pamphlet  itself  (Exhibit  3873,  Record,  p.  8031)  reveals 
its  true  nature  as  merely  a  report  of  past  and  current  developments  in  particular 
communities  involved  in  serious  labor  disputes.  The  opening  paragraphs  of  the 
pamphlet  read : 

INDUSTRIAL  STRIFE  AND   "THE  THIRD  PARTY" 

"The  breakdown  of  Law  and  Order  in  many  communities  as  a  result  of 
the  impasse  between  labor  and  industry  has  caused  a  third  party  to  interfere 
in  the  struggle.  This  party  is  composed  of  merchants,  ])rofessional  men, 
farmers,  wliite-collar  workers  and  other  groups  which  are  known  as  the 
Public.  This  activity  has  been  expressed  principally  in  two  directions :  a 
spirit  of  Vigilantism  in  different  areas  of  the  country,  wliich  seeks  to  maintain 
Law  and  Order,  where  Chaos  and  Anarchy  threaten  ;  and,  secondly,  the 
formation  of  Citizens'  Committees  in  communities  afflicted  with  labor  diffi- 
culties in  a  development  which  must  be  given  cognizance.  An  analysis  of 
the  course  of  events  in  this  field  since  the  beginning  of  this  year  reveals  that 
this  movement  has  been  chiefly  centered  in  three  states  of  our  Union,  namely, 
Jlichigan,  Ohio,  and  Pennsylvania." 
The  pamphlet  contained  a  summary  of  reports  of  the  Ainreican  Institute  of 
Public  Opinion  on  the  attitude  of  the  public  toward  labor  and  strikes. 

PURPOSE  OF  PAMPHLET 

The  pamphlet  contained  no  word  which  directly  or  by  reasonable  inference 

could  be  construed  as  a  suggestion  by  the  NAM  that  the  activities  reported  in 

various  communities  should  be  generally  followed   or  adopted.     According  to 

the  testimony  of  Mr.  W.  B.  Weisenburger,  Executive  Vice  President  of  the  NAM: 

"Let  me  say,  in  the  first  place,  that  the  Association  did  not  have  anything 

to  do  with  the  creation  of  any  of  these  citizens'  movements  at  any  time,  we 

did  not  i-omniunifate  or  incite  them,  or  instruct  tliem,  or  advise  them.     As 

you  know,  about  the  time  that  this  pamphlet  was  issued,  which  was  about 

the  first  part  of  July,  there  was  considerable  of  this  movement  in  the  country, 

because  of  the  widespread  labor  difficulties,  and  we  decided  to  make  a  study 

of  this  character." 

This  testimony  was  under  oath  and  uncontradicted  by  the  Committee  or  any 

other  witness.     As  in  other  instances,  this  document  was  intended  solely  for  the 

purpose  of  describing  events,  past  and  current,  and  not  to  suggest  to  employers 

or  others  the  methods  used  in  the  communities  described  or  any  other  practices 

in  connection  with  labor  disputes. 

We  are  not  unmindful  of  the  fact  tliat  the  Committee  has  already  formulated 
its  own  conclusions  with  respect  to  this  phase  of  its  investigation.  (Senate 
Report  No.  46,  Part  4,  April  15,  li>38,  75th  Congress,  3rd  Session.)  We  also  wish 
to  recall  the  exchange  between  Senator  La  Pollette  and  Mr.  Gall,  Counsel  for  the 
NAM  on  March  8.  Mr.  Gall  requested  permission  to  present  certain  material  and 
the  following  discussion  ensued  : 

Mr.  Gall.  "Senator,  without  wishing  to  stress  the  point  too  much,  I  would 
like  to  say  that  a  part  of  the  purpose  of  malving  this — it  is  in  the  nature  of 
what  would  be  a  report  on  an  examiner's  report  in  litigation.  We  believe  the 
record  at  this  point,  in  othei-  words,  justifies  certain  conclusions.  This  is  our 
opinion  only,  of  what  those  conclusions  are,  and  we  should  like  to  read  it, 
because  we  think  it  will  assist  the  committee.  If  we  are  wrong  in  believing 
the  record  justifies  these  conclusions,  the  committee  itself  will  wish  to  intro- 
duce material  on  those  points,  it  seems  to  us." 

Senator  La  Follette.  "I  do  not  want  to  quibble  with  you  about  anything 
you  want  to  put  in  tlie  record,  but  it  would  not  seem  to  me  to  be  the  appro- 
priate place  to  put  it  in,  because  the  inquiry  is  not  concluded,  and  more 
testimony  is  going  in,  and  it  would  seem  like  saying  that  the  record  is  com- 
pleted at  this  point,  and  I  therefore  do  not  see  any  point  in  it  or  the  logic 
of  it." 
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Mr.  Gall.  "We  feel  we  have  put  in,  in  the  way  of  affirmative  documents, 
all  we  wish,  except  we  would  like  to  supplement  them  with  certain  points, 
if  on  examination  of  the  record  it  seems  necessary." 

Senator  La  Follette.  "It  would  seem  to  me,  Mr.  Gall,  that  the  record  not 
being  finished  and  the  inquiry  not  being  concluded,  that  the  time  for  you  ta 
present  a  summary  is  when  it  is  finished." 

Mr.  Gall.  "May  I  confer  with  Mr.  Weisenburger  on  this  point  for  a 
moment?" 

Senator  La  Follette.  "Certainly." 

Mr.  Gai.l.  "Senator,  we  defer  to  your  judgment  in  that  matter ;  we  have  no 
wish  to  press  it." 

Senator  La  Follette.  "Since  it  is  not  evidence  and  the  testimony  is  not 
all  in,  it  seems  to  me  you  may  want  to  change  or  alter  it." 

Mr.  Gall.  "I  do  not  want  to  insist ." 

Senator  La  Follette.  "I  do  not  want  to  be  in  the  position  of  resisting,  but 
I  believe  the  time  to  do  that  is  after  you  have  had  a  chance  to  study  the 
testimony  and  the  committee  has  had  a  chance  to  go  over  the  material  you 
are  putting  in  now,  and  you  will  then  be  given  full  opportunity  to  present 
any  statement  you  wish." 
Nevertheless,  the  Committee  report  referred  to  was  published  within  approxi- 
mately a  month  thereafter  and  without  any  further  opportunity  being  extended 
to  this  Association  to  submit  supplemental  material. 

Interim  Report  of  Committee  (Senate  Report  No.  46,  Part  4,  April  15,  193S). — 
Not  disputing  the  right  and  authority  of  the  Committee  to  draw  any  conclusions 
it  desires  from  the  testimony  received  or  evidence  obtained  from  its  investigation 
or  any  portion  thereof,  we  cannot  permit  certain  portions  of  the  above  report  to 
go  unchallenged  since  it  is  obvious  that  portions  of  the  Report  beginning  on  page 
3  refer  directly  to  this  Association. 

The  Report  refers  to  the  pamphlet  "Industrial  Strike  and  the  Third  Party"  as 
"a  menace  to  democratic  government."  This  is  the  Committee's  conclusion  with 
which  this  Association  flatly  disagrees.  It  is  not  our  conception  of  democracy  to 
permit  an  organized  minority,  whether  a  labor  union  or  other  organization,  to 
disrupt  the  economic  life  of  a  community,  to  indulge  in  acts  of  violence,  seizure 
of  property,  or  other  illegal  conduct  and  deny  to  the  rest  of  the  community  the 
right  to  utilize  every  legitimate  weapon  it  possesses  to  restore  order  and  main- 
tain an  impartial  position  in  labor  disputes.  This  is  obviously  contrary  to  the 
views  of  the  Committee,  and  since  it  is  a  matter  of  opinion,  we  press  it  no  further. 
It  may  be  significant,  however,  that  in  the  three  States  in  which  these  citizens' 
committees  were  most  active,  namely,  Michigan,  Pennsylvania,  and  Ohio,  such 
activities  were  apparently  approved  by  a  majority  of  the  citizens  participating 
in  the  democratic  processes  incident  to  the  elections  of  November  1938. 

The  Report  does,  however,  by  implication  attribute  to  this  and  other  business 
associations  a  willingness  "not  only  to  evade  enacted  laws,  not  only  to  undei'mine 
democratic  order,  but  to  foment  the  means  whereby  pecuniarily  interested  parties 
can  become  a  law  unto  themselves."  The  Report  continues  with  an  admonition 
implying  that  this  association  and  others,  "seize  and  foster  such  movements  to 
the  attainment  of  their  own  ends." 

So  far  as  this  was  intended  by  implication  to  apply  to  the  N.  A.  M.,  we  deny  that 
this  Association  has  evidenced  any  willingness,  or  that  it  has  counselled  others,  to 
"evade  enacted  laws."  The  N.  A.  M.  likewise  denies  any  willingness  "to  under- 
mine democratic  order,"  and  denies  further  that  it  has  fomented,  seized  upon, 
or  fostered  any  movement  or  activity  whifh  evades  enacted  law,  undermines 
democratic  order,  or  interferes  with  the  lawful  exercise  of  civil  rights. 

Aside  from  the  extreme  inferences  drawn  by  the  Committee  from  distribution 
of  the  pamphlet  "Industrial  Strife  and  the  Third  Party"  and  from  the  article 
entitled  "A  Community  Organizes."  thei-e  is  no  evidence  whatever  in  the  Record 
to  justify  the  arbitrary  conclusions  contained  in  this  portion  of  the  Committee's 
Report  relating  to  the  N.  A.  M.  It  was  apparent  from  the  remainder  of  this 
interim  report  that  these  arbitrary  and  unfounded  conclusions  were  purely  self- 
serving  to  justify  the  Committee's  request  for  additional  funds. 

At  this  point  we  refer  to  the  testimony  beginning  on  page  8561  of  the  Hearings 
during  which  the  Committee  sought  to  develop  a  direct  connection  between  the 
N.  A.  M.  and  certain  citizens'  organizations,  notably  Johnstown,  Pa. 

Senator  La  Follette.  "So  far  as  you  know,  and  since  you  have  been  con- 
nected with  the  National  Association  of  Manufacturers,  has  the  association 
ever  lent  its  support  to  any  other  community  efforts  of  this  nature,  aside- 
from  Johnstown?" 
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Mr.   Weisenbukger.  "I   wouldn't   say   aside   from   Johnstown   even.     We 

have  not,  directly  or  indirectly,  supported  the  Johnstown  Citizens'  or  the 

national  movement,  or  any  other  community  movement  so  far  as  I  am  aware." 

The  extended  hearings  of  the  Committee  incident  to  its  investigation  into  the 

formation  and  activities  of  particular  citizens'  committees  are  likewise  barren  of 

any  evidence  that  the  N.  A.  M.  instigated  or  participated  in  such  movements. 

(See  Hearings,  Parts  19-21.) 

EDUCATIONAL  PEOGKAM 

All  phases  of  the  educational  or  public  information  activities  of  the  N.  A.  M. 
have  been  examined  by  the  Committee.  From  the  Record  it  appears  that  but 
one  small  part  of  this  activity  would  have  any  relation  whatever  to  civil  rights 
or  civil  liberties  of  the  kind  under  investigation  by  the  Committee.  So  that  it 
may  be  examined  in  its  proper  perspective,  however,  the  outline  of  the  entire 
program,  as  given  in  the  testimony  of  Mr.  W.  B.  Weisenburger,  inserted  here 
(Record  pp.  7861-7865)  : 

"Public  Information  Program 

The  Association  not  only  believes  in  an  increased  understanding  among  its 

members  and  their  employees,  but  also  that  the  public  has  a  right  to  know 

about  the  policies  and  problems  of  business  which  affect  its  daily  welfare. 

As  early  as  March  28,  1016,  the  Association  called  its  members  to  join 

In  correcting  people's  misconceptions  of  industry.    It  said  then : 

"The  basis  for  the  work  lies  in  our  belief  that  the  public  is  misinformed, 
or  thoughtless,  as  to  the  benefits  which  flow  to  every  element  of  society, 
to  every  individual,  through  the  activities  of  honest,  imhampered,  con- 
constructive  industrial  concerns     *     *     *^  h^q  (.^u-g  f^y.  ^j^^g  lamentable 
state  of  affairs  is  the  spreading  of  the  truth  and  the  awakening  of  the 
public's  sense  of  mutual  interest  and  responsibility." 
Since   February   1934,    the   National   Association   of   Manufacturers   has 
carried  on  an  active  Public  Information  Program  supported  by  special  funds 
raised  for  that  purpose. 

These  funds  are  raised  by  the  National  Industrial  Information  Committee, 
which  is  an  independent  group  rather  than  a.  Committee  of  the  N.  A.  M. 
It  was  conceived  by  several  business  leaders,  who  turned  to  the  N.  A.  M.  as 
the  most  logical  agency  to  effectuate  their  plans  for  a  program  to  tell  the 
true  story  of  Industry  to  the  American  people.  The  committee  raises  the 
funds  which  support  the  N.  A.  M.  public  education  program  and  it  is,  as 
the  contribution  pledge  forms  states,  "sponsored  by  the  National  Association 
of  Manufacturers." 

But  its  membership  includes  a  number  of  business  leaders  who  are  not 
members  of  the  N.  A.  M.  and  its  policies  are  not  subject  to  N.  A.  M.  dictation, 
though  in  practice  so  far  both  groups  have  worked  in  complete  harmony. 

This  program  is  designed  to  tell  industry's  story  to  the  public  on  the  premise 
that  that  which  concerns  the  direct  and  indirect  livelihood  of  our  whole 
population  is  too  vital  to  be  misunderstood. 

Keynote  of  public-information  program. — The  keynote  of  this  entire  Public 
Information  Program  as  it  was  conceived  in  1934,  and  carried  forward 
since  then  is  presented  in  the  first  issue  of  Industrial  Press  Service,  March 
6,  1934,  when  a  note  to  editors  of  weekly  newspapers  included  the  following 
statement : 

'Nothing,  we  believe,  is  more  important  than  that  the  people  should 
know  what  is  going  on  in  the  changing  relationship  between  government 
and  industry.  This  news  service  will  candidly  attempt  to  reflect  the 
viewpoint  of  industry  as  a  whole  without  regard  to  particular  companies. 
As  the  "News  Spokesman"  of  the  nation's  manufacturers — large  and 
small  alike — it  will  be  predicated  upon  one  salient  fact  which  we  are  con- 
fident will  conform  to  your  news  policy — that  industry  through  taxation 
pays  the  bills  of  government,  and  that  without  profits  to  industry  there 
cannot  be  higher  wages  and  lasting  prosperity.'  • 

The  heart  and  soul  of  this  program  is  that  it  is  built  around  a  constructive, 
affirmative  story  of  industry  and  is  intended  simply  to  disseminate  facts  that 
for  so  many  years  there  was  no  effort  to  spread.  It  is  not  political  and  is  not 
anti-anything,  but  is  simply  pro-industry.  It  is  a  legitimate  exercise  of  the 
right  of  free  speech. 
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The  general  theme  of  the  entire  program  is  probably  best  presented  in  a 
series  of  eight  booklets  entitled  the  "You  and  Industry  Library"  which  covers 
the  following  points : 

1.  American  Way — An  explanation  of  how  our  system  operates. 

2.  Men  and  Machines — Showing  that  machinery  does  not  destroy  jobs, 

but  makes  them. 

3.  Taxes  and  You — How  taxes  affect  everyone  in  his  daily  life. 

4.  The  American  Standard  of  Living — A  discussion  of  the  American 

standard  of  living — the  highest  in  the  world. 

5.  The    Future   in   America — A   forecast    of   America's    "tomorrow" ; 

convincing  evidence  that  this  is  still  the  land  of  opportunity. 

6.  At  School^ — Not  at  Work — A  factual  study  of  how  American  indus- 

try has  freed  our  children  from  the  jobs  they  used  to  fill. 

7.  Pattern  of  Progress — Tracing  the  growth  of  a  typical  American 

business. 

8.  What    is    Industry? — Industry's    role    in    the    every-day    life    of 

Americans. 

Under  these  general  topical  heads  falls  most  of  our  material,  which  is 
reiterated  through  radio  programs,  motion  pictures,  newspaper  releases  and 
other  media.  A  complete  analysis  of  this  material  and  its  distribution  has 
been  furnished  your  staff  and  I  am  afraid  that  it  would  take  too  much  of 
your  time  to  go  into  the  subject  in  detail  now.  However  a  general  outline 
of  the  N.  A.  i\L  public  information  program  is  necessary  to  an  understanding 
of  the  Association's  activities  and  I  shall  try  to  give  it  to  you  in  a  few  minutes. 

N.  A.  M.  radio  programs  include  the  American  Family  Robinson,  which 
is  an  electrical  transcription  distributed  regularly  to  radio  stations  which  re- 
(/urst  if.  The  programs  themselves  are  dramatic  sketches  built  around  the 
life  of  a  small-town  newspaper  editdr.  and  each  contains  a  brief  discussion 
of  some  phase  of  our  American  industrial  and  economic  life.  Other  radio 
programs  are  a  series  of  electrical  transcriptions  featuring  George  E. 
Sokolsky  in  weekly  15  minute  talks  and  interviews  with  leading  industrialists 
and  foreign  language  transcriptions  in  six  languages  on  timely  topics.  The 
association  also  arranges  for  radio  speeches  by  its  members  and  by  members 
of  its  staff. 

In  addition  to  the  Industrial  Press  Service  to  weekly  newspapers,  a 
cartoon  service  goes  to  a  similar  group,  although  to  a  smaller  number  of 
papers.  Daily  papers  subscribe  to  "Uncle  Abner  Says,"  a  humorous  feature. 
"The  Voiae  of  American  Iiidnstrij"  is  a  bulletin  going  periodically  to  editorial 
writers  which  presents  Industry's  viewpoint  on  issues  affecting  manufac- 
turers. A  foreign  language  news  and  editorial  service  in  four  languages  is 
also  distributed.  In  addition  to  these  services,  the  Association  issues  spot 
news  releases  to  daily  papers  and  press  associations  on  important  questions 
of  industrial  policy. 

Another  service  to  daily  papers  is  "You  and  I'our  Nation's  Affairs,"  a 
column  written  by  six  economists.  This  service  is  distributed  by  an  organiza- 
tion known  as  the  Six  Star  Service.  As  the  Service  states  on  the  proofsheet, 
"Six  Star  Service  and  not  the  National  Association  of  Manufacturers  selected 
our  writing  staff".  The  Association  never  sees  any  of  our  material  until  after 
release.  The  opinions  expressed  by  these  writers  are  their  own  opinions  and 
do  not  necessarily  represent  the  views  of  the  National  Association  of  Manu- 
facturers, which  organization  defrays  the  cost  of  the  services." 

Two  new  ten-minute  talking  motion  pictures,  supplementing  two  made 
last  year,  have  recently  been  released  and  are  being  shown  in  theatres  through- 
out the  country.  These,  like  the  radio  transcriptions,  are  distributed  to 
theatres  free  of  charge  to  them  or  payment  to  us,  but  onJii  upon  their  request. 

A  series  of  three  new  outdoor  advertisements,  based  upon  the  theme, 
"What's  Good  for  Industry  is  Good  for  You,"  is  now  appearing  throughout 
the  country,  sponsored  by  the  N.  A.  M.,  which  paid  for  the  preparation  and 
printing  of  the  posters.  The  billboard  space  is  provided  through  the  coop- 
eration of  the  outdoor  advertising  companies  who  believe  in  this  work. 

The  N.  A.  M.  maintains  a  Speaker's  P>ureau  which  acts  as  a  clearing  house 
for  the  many  requests  from  organizations  requesting  speakers  to  present 
Industry's  side  of  current  questions. 

The  primary  audience  for  this  program  is  the  general  public,  but  different 
projects  are  focused  upon  particular  groups  in  America  such  as  employees, 
shareholders,  professional  groups  and  others,  with  the  intention  of  explain- 
ing to  them  more  about  the  workings  of  the  American  industrial  system. 
Particularly  has  it  been  felt  essential  to  present  to  employees  some  of  the 
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vital  facts  about  industry,  for  we  can  only  have  a  healthy,  wholesome, 
prosperous  nation  when  there  is  understanding  among  those  who  make  up 
industry — employees,  management,  and  capital. 

This  information  program  for  employers  includes  "Industrial  Facts,"  a 
bulletin  for  foremen  and  junior  executives,  sound  slide  films  for  showing 
before  employee  groups,  including  two  films  on  safety,  and  a  service  for  plan 
])ublications.  Leaflets  and  bulletin-board  posters  also  are  available  to 
manufacturers  who  desire  to  use  them. 

We  have  the  fullest  evidence  that  workers  are  looking  for  facts  and 
desii-e  to  be  informed  of  what  is  going  on  in  the  world  today  affecting  their 
welfare.  This  has  l)een  repeatedly  shown  in  the  reaction  to  material  dis- 
tributed. It  is  even  more  graphically  shown  by  the  .survey  of  thinking  among 
factory  workei's  of  the  country  which  revealed  that  78%  of  those  interviewed 
replied  that  they  wanted  their  employers  to  give  them  such  information. 
For  example,  73.4%  wanted  to  be  told  about  business  conditions,  68%  wanted 
to  be  told  about  wages  and  hours  legislation,  52%  about  taxes. 

It  should  be  pointed  out  that  this  is  in  no  wise  a  campaign  of  subterfuge 
or  hidden  propaganda.  It  is  based  upon  facts  and  logic,  openly  and  frankly 
presented,  with  no  effort  to  conceal  the  name  of  the  National  Association  of 
Manufactui-ers  and  the  National  Industrial  Council  as  the  source  of  the 
material.  For  we  believe  that  intlustry  not  only  has  the  right  to  speak  for 
itself,  but  there  shall  be  a  better  understanding  of  its  operations,  but  that 
it  has  a  duty  to  present  these  facts. 

"That  enormous  sums  have  l)een  spent  for  years  by  many  groups,  .some  of 
them  radical  extremists,  to  discredit  industry  and  the  capitalistic  system 
is  well  known.  That  manufacturers  should  ccmtinue  to  let  this  type  of 
propaganda  permeate  the  country  with  no  attempt  to  counteract  it  was 
unthinkable.  For  instance,  the  Connmniist  Party  in  America,  devoted  to 
the  abolition  of  the  capitalistic  system,  has  long  operated  its  own  newspaiier 
ill  the  east  and  boasts  openly  of  its  activities  throughout  the  country.  It 
was  recently  engaged  in  a  .poo.oou  fund-raising  campaign  to  start  a  second 
newspaper  in  Chicago,  and  expected  later  to  launch  one  on  the  Pacific  Coast. 
That  our  program  has  been  carried  forward  on  a  high,  constructive, 
patriotic  basis  is  plainly  evident  from  the  usage  of  the  material  by  news- 
papers, radio  stations,  motion  picture  houses,  and  schools.  This  wide- 
spread urge  is  graphically  depicted  in  tlie  break-down  by  states  which  is 
attached  as  an  exhibit  to  this  memorandum. 

It  should  be  pointed  out  also  that  the  various  regular  services  to  news- 
papers, radio  stations,  theaters,  .'school,  etc.,  are  conducted  on  a  request  basis. 
For  instance,  each  of  the  5,900  weekly  newspapers  subscribing  to  Industrial 
Pre.ss  Service  has  requested  that  this  service  be  sent,  and  each  has  been 
asked  on  a  number  of  occasions  whether  it  wished  to  continue  receiving  the 
service.     Material  for  schools   such   as  booklets,   debate   material,   motion 
pictures  and  sound  slide  films  is  offered  through  samples  or  literature  and  is 
sent  upon  request." 
Community  Program. — In  view  of  certain  changes  contained  in  the  Interim 
Report  of  the  Committee   (Senate  Report  46,  Part  4)   the  following  testimony 
relating  to  this  phase  of  the  public  information  program  is  recalled  to  the  attention 
of  the  Committee   (Record  pp.  7865-7867)  : 

"The  connnunity  program  .service  has  been  a  natural  outgrowth  of  the 
attempt  to  stimulate  all  industry  into  becoming  vocal  in  carrying  its  story 
to  the  iHiblic.  From  the  very  incepticm  of  the  Public  Information  I'rogram 
in  1934  a  great  part  of  the  effort  has  been  devoted  to  bringing  forcefully  be- 
fore every  individual  mainifacturer  the  idea  that  he  him.self  has  an  obligation 
to  particiiiate  in  this  work  and  help  spread  the  story  of  industry,  just  as 
others  have  sjiread  the  story  attacking  it.  Hence  the  connnunity  programs 
were  launched  upon  the  simple  keynote  of  individual  businessmen  in  each 
community  joining  together  to  tell  their  local  story  to  their  neighbors  about 
their  plants.  Probably  the  strongest  appeal  of  this  program  to  local  manu- 
facturers lay  in  the  statement  repeated  over  and  over  again  to  them  as  in 
the  community  program  skit  pre.sented  as  a  promotional  idea  at  our  last 
convention,  as  follows : 

'Disabuse  your  mind  that  this  program  is  anti-C.  I.  O.,  anti-A.  F.  of 
L.,  anti-any-political  party.  Keep  constantly  in  your  mind  that  it  is 
only  an  effort  to  tell  your  constructive  story  of  yoiu-  local  industries  to 
your  neighbors.' 

(A  copy  of  this  skit  is  attached  as  Exhibit  "A".) 
85905 — 49 — pt.  5 9 
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"This  keynote  is  further  carried  out  in  the  series  of  twelve  Harmony 

advertisements  that  have  been  used  in  hundreds  of  cities. 

"These  are  designed  as  a  long-range  project  to  promote  understanding 

and  cooperation  between  workers,  management,  and  the  public. 

"The  art  work  and  idea  for  the  campaign  was  first  conceived  by  the 
MacDonald-Cook  Advertising  Agency.  Later  the  N.  A.  M.  purchased  the 
rights  to  tlie  ads  and  after  revising  them  to  conform  exactly  to  our  own 
policies,  we  released  them  to  newspapers  with  the  understanding  that  the 
N.  A.  M.  would  supply  the  mats  for  the  advertisement  but  that  the  cost  of 
inserting  must  be  raised  in  the  local  community. 

•'These  advertisements  tell  the  story  of  the  part  industry  plays  in  the  life 
of  the  community.  That  is  the  basis  of  all  features  of  the  community 
program. 

"Attached  as  appendix  G  is  correspondence  with  Mr.  William  Frew  Long 
of  Associated  Industries  of  Cleveland,  his  letter  dated  January  28,  1937,  and 
the  reply  of  Mr.  Selvage,  dated  February  1.  It  will  be  noted  that  this  was 
one  of  "the  first  detailed  letters  writen  on  the  community  program,  that 
Cleveland  was  later  changed  to  Smithtown  to  make  it  general,  and  that  this 
presents  fully  the  conception  of  work  to  be  done  under  the  community 
program. 

"Attached  as  appendix  H  is  a  letter  writen  by  Mr.  Selvage  to  the  editor 
of  the  Flemington  (N.  J.)  Democrat,  in  which  the  National  Association  of 
Manufacturers'  conception  of  a  community  program  as  a  connnunity  builder 
is  again  presented.  In  this  instance,  the  intention  was  to  make  a  laboratory 
experiment  which  if  successful  could  be  passed  along  to  other  communities. 

"Attached  as  appendix  I  is  a  letter  written  by  Mr.  Selvage  to  Mr.  Bischoff 
who  was  working  on  the  Richmond,  Ind.,  community  program.  It  will  be 
noted  from  this  letter  that  the  suggestion  of  the  National  Association  of 
Manufacturers  was  that  one  of  the  first  activities  of  the  Richmond  com- 
munity group  might  be  to  work  with  the  local  relief  agency  with  the  idea  of 
stimulating  reemployment  and  perhaps  setting  up  vocational  training  courses 
to  develop  skilled  men.  Here  again  the  intent  of  the  community  programs 
to  l)uild  a  better  city  is  plainly  shown  and  another  laboratory  test  of  an  idea 
which  could  be  transmitted  to  other  conununities  was  sought. 

"This  community  program  stimulation  has  been  carried  forward  through 
direct  mail  almost  entirely,  with  the  Outline  of  Organization  and  Operation 
of  a  Community  Program  and  the  chart  presenting  a  suggested  community 
program  as  the  backbone  of  this  direct-mail  campaign.  As  interest  was 
aroused  in  any  connnunity,  the  man  who  was  assigned  to  the  promotion  of 
these  programs  (there  was  but  one)  went  there  and  attempted  to  activate 
the  process  by  explaining  the  simple  A  B  C's  of  the  procedure.  Sometimes 
the  program  has  been  launched  as  a  part  of  a  chamber  of  commerce,  other 
times  as  a  part  of  another  existent  association,  and  other  times  as  a  new 
group.  It  has  always  been  reconmiended,  however,  by  the  N.  A.  M.  that  the 
program  be  announced  publicly  so  that  there  could  be  no  hint  of  a  surrepti- 
tious movement.  Since  a  connnunity  program  is  built  around  the  idea  of 
cooperating  with  newspapers,  radio  stations,  and  other  outlets,  as  well  as 
ministers,  teachers,  and  other  leaders  in  the  community,  it  obviously  was 
necessary  to  pitch  the  activity  upon  a  high  constructive  plane  of  bringing 
understanding  and  itrosperity  in  the  town. 

"It  will  he  noted  that  throughout  the  promotion  of  the  connnunity  pro- 
gram idea  the  accent  was  on  urging  these  groups  to  use  the  material  prepared 
for  distribution  by  the  N.  A.  M..  including  motion  pictures,  slide  films,  ad- 
vertisements. You  and   Industry  series,  etc.     It  is  possible,  therefore,  by 
summarizing  the  material  presented  through  these  various  media  to  obtain 
an  accurate  cross  section  of  the  viewpoint  which  was  to  be  disseminated  in 
each  locality." 
There  wns  no  connection,  and  none  was  established  by  the  Committee,  between 
fills  community  program  of  the  N.  A.  M.  and  activities  of  so-called  "citizens 
committees"  formed  or  operated  in  connection  with  current  labor  disputes. 

NATIONAL  INDUSTRIAL  COUNCIL 

At  various  stages  throughout  the  hearings  the  Committee  investigated  the 
National  Industrial  Council  and  its  relation  to  the  N.  A.  M.  While  no  charge  has 
been  made  that  the  organization  has  engaged  in  or  promoted  any  improper  or 
unlawful  activities  with  respect  to  matters  within  the  scope  of  this  investigation 
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or  otherwise,  we  desire  to  restore  for  tlie  record  the  testimony  of  Walter  B. 
Weisenhurger  with  reference  to  the  (;"ouncil  (Record,  pp.  7851-7853)  : 

"Tlie  National  Industrial  ("oiincil,  organized  in  1907  and  reorsaniz(Ml  in 
193(),  is  a  conference  group  of  33  state  industrial  associations,  85  industrial 
(labor)  relations  organizations  (mostly  city-wide  associations)  and  78  na- 
tional manufacturing  trade  associations.  It  is  sponsored  by  the  National 
Association  of  Manufacturers,  and  maintains  offices  in  the  quarters  of  the 
Association  b(>th  in  New  York  and  Washington.  It  is  staffed  by  a  Managing 
Director  in  Washington  and  a  Secretary  in  New  York,  both  of  whom  are 
supplied  to  the  Council  by  the  N.  A.  M. 

■'The  organizations  thus  associated  agree  to  have  their  executive  officers; 
get  together  to  review  experiences,  discuss  legislative  measures  and  public- 
policies  affecting  manufacturers,  and  through  this  clearing  house  of  opinion 
to  help  clarify  industrial  thinking  as  I'epresented  in  all  industrial  groups 
over  the  country. 

"By  no  reach  of  the  imagination  can  the  Council  be  considered  a  'super- 
body',  since  it  exercises  no  control  over  N.  A.  M.  affairs.  Nor,  on  the  other 
hand,  can  it  be  termed  a  subsidiary  or  subordinate,  since  all  affiliates  exercise 
complete  autonomy  in  all  their  affairs.  It  is  simply  a  conference  group  for 
discussion  pui-poses  and  does  not  form  policies  binding  on  any  person  or 
group. 

"All  organizations  are  assured  in  advance  of  affiliation  that  they  will  not 
be  called  upon  to  commit  themselves  at  their  conferences.  Naturally,  the 
officers  could  not  agree  to  'vote  their  association'  on  matters  which  in  many- 
cases  have  not  been  acted  upon  by  their  meniV)erships  or  governing  bodies. 

"During  the  interim  between  full  or  regional  meetings  of  the  Council, 
advisor.v  committees  of  each  of  its  three  divisions  meet  as  the  occasion  war- 
rants. These  advisory  groups,  like  the  main  body  from  which  they  spring,, 
have  no  policy-forming  powers  and  meet  merely  to  keep  informed  on  matters 
affecting  industrial  welfare.  The  personnel  of  these  advisory  committees 
already  has  been  submitted  to  your  Committee. 

"A  l)()okler  descril)nig  the  Council  and  its  purposes  in  grenter  detail  is- 
attached  as  Appendix  A." 

Conclusion 

Aside  from  those  charges  made  in  the  Committee's  Interim  Report  (Senate 
Report  No.  46,  pt.  4),  published  by  the  Committee  without  notice  to  the 
N.  A.  M.  that  such  charges  were  being  made  and  without  affording  this  Associa- 
tion with  any  opportunity  whatever  to  meet  such  charges,  we  have  not  been 
advised  by  the  Committee  of  any  complaint  or  allegation  that  activities  or 
policies  of  the  N.  A.  M.  are  either  designed  to  or  have  had  the  effect  of  impairing 
or  interfei-ing  with  civil  rights  or  civil  liberties  of  others. 

Consequently  the  material  submitted  herein  is  intended  to  present  the  facts 
concerning  many  activities  and  policies  of  the  N.  A.  M.  subjected  to  scrutiny  by 
the  Committee.  We  believe  the  facts  presented  are  supported  not  only  by  the 
evidence  adduced  at  the  hearings,  but  also  by  all  the  information  and  material 
furnished  to  your  investigators  and  npt  included  in  the  record.  If  it  should 
develop,  however,  that  additional  charges  should  be  made  against  this  Associa- 
tion, in  subsequent  reports  of  your  Connnittee  or  otherwise,  we  of  course  reserve' 
tlie  right  to  contest  those  we  believe  unfounded  or  unjustified  by  the  investigation.. 

Respectfully  submitted. 

Walter  B.  Weisenburger, 
Executive  Vice  President,  National  Association  of  Manufacturers, 

Affidavit 
State  of  New  York, 

Count !/  of  New  York,  ss: 
Walter  B.  Weisenburger,  being  duly  sworn,  deposes  and  says  that  he  is  Execu- 
tive Vice  President  of  the  National  Association  of  Manufacturers,  that  he  has 
read  and  subscribed  to  the  foregoing  statement ;  that  as  to  matters  of  fact  therein 
of  which  he  has  personal  knowledge,  he  avers  such  facts  to  be  true,  and  as  to  other 
matters  therein  stated  he  is  informed  and  believes,  and  upon  such  information 
and  belief  avers  that  such  statements  are  true  to  the  best  of  his  knowledge  and 
belief. 

Walter  B.  Weisenburger. 
Subscribed  and  sworn'to  before  me  this  26th  day  of  January,  A.  D.  1939. 
[seal]  Sophia  Jakoff,  Notary^ 
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AFTERNOON    SESSION 

Senator  Murray.  The  committee  will  please  come  to  order. 

Mr.  Mitchell  is  the  first  witness  this  afternoon. 

I  wish  to  announce  that  Senators  Thomas,  Pepper.  Taft,  and  Smith 
serve  also  on  the  Foreign  Eelations  Committee  and  they  are  having 
an  important  meeting  this  afternoon  and  they  will  not  be  able  to  be 
present. 

You  ma}'  state  your  full  name  and  the  organization  you  represent. 

STATEMENT  OF  H.  A.  MITCHELL,  PRESIDENT.  NATIONAL  FARM 
LABOR  UNION,  AMERICAN  FEDERATION  OF  LABOR 

Mr.  Mitchell.  I  am  H.  A.  Mitchell,  president  of  the  National  Farm 
Labor  Union  and  affiliated  with  the  xVmerican  Federation  of  Labor. 
I  have  a  statement  that  I  would  like  to  present. 

Mr.  Chairman  and  members  of  the  committee,  I  wish  to  call  atten- 
tion of  the  committee  to  the  use  of  the  Taft-Hartley  Act  by  the  general 
counsel  of  the  National  Labor  Relations  Board 

Senator  Donnell.  AVould  the  gentleman  identify  himself  com- 
pletely for  the  record,  as  to  whom  he  represents,  and  so  forth? 

Senator  Murray.  Very  well.  He  has  already  stated  that  he  repre- 
sents the  National  Farm  Labor  Union. 

Mr.  jMitchell.  Yes,  sir. 

Senator  Donnell.  That  is  affiliated  with  the  American  Federation 
of  Labor  ? 

Mr.  Mitchell.  That  is  right. 

Senator  Donnell.  I  ma}^  want  to  ask  him  a  few  questions  later  on, 
hut  go  ahead  now. 

Senator  Murray.  Are  you  associated  with  any  other  organizations? 

Mr.  Mitchell.  No  ;  not  at  all. 

Senator  Murray.  What  is  your  official  position  ? 

Mr.  Mitchell.  I  am  president  of  the  union. 

Senator  Murray.  You  may  proceed. 

Mr.  Mitchell.  I  wish  to  call  the  attention  of  the  committee  to  the 
use  of  the  Taft-Hartley  Act  by  the  general  counsel  of  the  National 
Labor  Relations  Board  to  break  a  strike  of  agricultural  workers  in 
behalf  of  the  Di  Giorgio  Fruit  Corp.,  in  Kern  County,  Calif.,  although 
the  law  specifically  states  that  none  of  tlie  [jrovisions  shall  apply  to 
any  agricultural  worker. 

Early  in  1047  a  group  of  workers  emj^loyed  by  the  Di  Giorgio  Fruit 
Corp.  ranch  which  covers  18  square  miles,  began  organizing.  After 
the  local  union  which  was  chartered  by  the  National  Farm  Labor 
Union,  an  affiliate  of  the  American  Federation  of  Labor,  had  a  ma- 
jority of  the  AYorkers  employed  on  the  ranch  in  its  ranks  (858  ])aid 
members  out  of  a  total  labor  force  of  l,o45  employees),  they  sought  a 
meeting  with  officials  of  the  corporation  to  discuss  their  grievances. 
These  grievances  on  the  big  ranch,  which  is  one  of  102,136  large  farm 
units  in  the  United  States  that  produce  24.2  percent  of  all  farm  pro- 
duction and  is  classified  by  the  agricultural  census  reports  as  class  I 
commercial  farms,  were  similar  to  those  in  a  factory.  Indeed  the  Di 
Giorgio  Fruit  Corp.  is  a  typical  example  of  the  factory-in-the-field 
type  of  farm  production. 
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Tlie  grievances  of  the  workers  consisted  in  part  of  the  following: 
a  large  group  of  employees  who  were  skilled  irrigators  were  on  duty 
12  hours  per  day  but  was  paid  for  only  11  hours  of  work  with  no 
overtime.  Men  and  Avonien  workers  were  ordered  to  re]5ort  to  ranch 
headquarters  eacli  day  for  work.  Often  they  would  be  held  for  4 
houi-s  or  more  and  then  told  that  there  was  no  work  for  theuL  Others 
might  be  liired  and  work  a  shift  of  18  hours. 

Some  workers  reported  liaving  worked  24  hours  straight  without 
any  sort  of  premium  pay.  Field  foremen  on  the  i-anch  liad  the  right  to 
liire  and  fire  at  will,  regardless  of  the  length  of  time  a  worker  might 
have  been  with  the  corporation. 

These  and  other  conditions  led  to  the  formation  of  the  union  on  the 
ranch  and  an  attempt  to  adjust  the  conditions.  Following  the  refusal 
of  the  corporation  officials  to  meet  with  a  committee  representing  their 
employees,  the  Kern  County  Central  Labor  Council  intervened  in  an 
effort  to  secure  a  settlement  of  the  controversy,  but  without  success.  A 
direct  appeal  was  made  to  Mr.  Josepli  Di  Giorgio,  the  head  of  the  cor- 
poration whose  operations  extend  throughout  the  United  States.  Mr. 
Di  Giorgio  owns  the  Baltimore  Fruit  Exchange,  the  majority  of  the 
stock  in  the  New  York  Fruit  Exchange,  and  either  controls  or  influences 
the  fresh  fruit  and  vegetable  markets  of  the  principal  cities  of  the 
country.  His  corporation  has  large  holdings  of  land  in  California 
and  Florida  and  owns  packing  sheds  and  the  largest  winery  in  the 
world.  He  has  always  been  considered  a  fair  employer,  having  deal- 
ings witli  other  A.  F.  of  L.  unions  on  an  amicable  basis. 

But  Mr.  Di  Giorgio  never  re])lied  to  the  registered  letter  sent  to  him 
by  the  union.  On  October  1,  1947,  the  union  members  walked  out  on 
strike.  Over  1,100  workers  out  of  1,345  stopped  work.  A  group  of 
Mexican  nationals  under  contracts  were  forced  to  return  to  work  after 
threats  of  deportation  by  officials  of  the  Department  of  Agriculture. 
Picket  lines  w^ei'e  set  up  about  tlie  i-anch  and  the  longest  strike  of  farm 
workers  in  American  labor  history  got  under  way. 

An  appeal  was  made  to  both  Federal  and  State  mediation  services. 
The  Federal  and  State  conciliation  services  arranged  a  meeting  and 
the  unions  involved  appeared.  The  corporation  sent  a  letter  saying 
that  there  was  no  dispute  between  the  corporation  and  any  union  of 
its  employees,  and  for  that  reason  they  did  not  plan  to  attend. 

The  Di  Giorgio  Corp.  began ,  recruiting  strike-breakers  from  the 
slums  of  nearb}'^  cities.  A  hirge  number  of  native-born  citizens  of 
Mexican  descent  were  brought  in  from  El  Paso,  Tex.  The  Americans 
were  none  too  satisfactory  so  the  corporation  began  a  systematic  re- 
cruitment of  illegal  aliens  from  old  Mexico,  smuggling  them  in  under 
cover  of  darkness. 

The  workers  on  strike  were  most  resentful  of  this  move  to  replace 
them  with  Mexican  "wetbacks".  The  union  kept  firm  discipline, 
showing  the  workers  they  could  never  win  if  they  engaged  in  violence. 

The  corporation  made  one  attempt  after  anothei*  to  incite  the  native 
Americans  to  riot.  Thirty-six  families  living  on  the  ranch  were 
evicted  after  the  cor{)oration  refused  to  accept  payment  of  the  rent  on 
their  houses.  Three  i)ickets  were  beaten  up  by  a  mob  of  strike- 
breakers led  by  the  personnel  director  of  the  Di  Giorgio  Fruit  Corp. 

On  the  night  of  May  17,  1948,  there  was  an  attempt  to  wipe  out  the 
entire  leadership  of  the  local  union  with  gunfire.    Unknown  gunmen 
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iired  into  a  peaceful  meeting  being  held  in  a  private  home  in  the  town 
of  Arvin,  near  the  Di  Giorgio  ranch.  James  B.  Price,  president  of  the 
local  union,  was  shot  down  and  for  weeks  there  was  little  hope  that 
he  would  recover.  Although  he  has  partially  recovered,  he  was  injured 
for  life.  It  was  significant  that  when  Price  lay  wounded  waiting  for 
an  ambulance,  a  telephone  call  w^as  made  to  the  corporation's  doctor 
asking  him  to  come  and  render  first  aid.  He  refused  to  do  so.  The 
gunmen  have  never  been  found  although  the  State  of  California  made 
investigations  and  offered  rewards. 

Between  raids  by  the  Immigration  Service  which  apprehended  aliens 
on  the  ranch,  the  Di  Giorgio  Fruit  Corp.  managed  to  produce  a  crop 
"with  scab  labor  and  began  shipping  it  to  market.  Union  pickets  fol- 
lowed the  trucks  of  produce  and  rede  tank  cars  of  wine  to  their  destina- 
tion, and  there  appealed  to  other  A.  F.  of  L.  union  members  to  refuse 
to  liandle  the  products.    This  action  was  most  effective. 

The  Di  Giorgio  Fruit  Corp.  appealed  to  the  National  Labor  Rela- 
tions Board  for  an  injunction,  alleging  a  secondary  boycott  by  our  lo- 
cal union,  two  locals  of  the  teamsters  international,  and  a  local  of  the 
Wine  and  Distillery  Workers  International  Union.  On  Independ- 
ence Day,  July  4,  our  members  were  notified  that  the  Federal  court  in 
Fresno  had  issued  an  injunction  prohibiting  them  from  securing  the 
help  of  other  union  men  and  women  in  refusing  to  handle  the  products 
of  the  strikebreaking  corporation.  Through  some  hodge-podge  of 
legalistic  reason,  an  attorney  for  the  National  Labor  Relations  Board 
convinced  the  court  that  although  agricultural  workers  were  barred 
from  any  of  the  benefits  of  the  Taft-Hartley  Act,  its  penalties  applied 
to  them.  I  think  it  was  on  the  basis  that  the  local  union,  although 
composed  of  farm  workers,  was  affiliated  with  a  recog-nized  labor  union 
and  that  such  an  injunction  would  be  legal.  After  this  action  by 
the  Board  in  taking  jurisdiction  in  the  strike,  the  attorney  for  the 
nnion  advised  that  the  local  should  file  unfair  labor  charges  against 
the  employer  and  petition  for  an  election  to  determine  the  bargaining 
agent.  These  were  promptly  dismissed  by  the  regional  board  since 
the  law-  said  agricultural  workers  were  not  covered.  The  decision 
was  upheld  on  an  appeal  to  the  National  Board. 

Long  and  costly  litigation  wdth  hearings  by  the  NLRB  in  Los  An- 
geles lasting  several  weeks  were  held  on  whether  the  injunction  was 
to  be  made  permanent.  During  the  course  of  the  public  hearings 
on  the  injunction  matter,  attorneys  for  the  unions  charged  that  the 
plan  to  break  the  strike  through  the  use  of  an  injunction  was  plotted 
in  tlie  office  of  the  general  counsel  of  the  Labor  Board  with  corporation 
officials.  This  charge  has  not  been  denied.  No  final  decision  has  been 
rendered  by  the  Board  as  yet. 

The  strike  still  goes  on  in  spite  of  set-backs.  There  is  a  picket  line 
on  the  Di  Giorgio  ranch  in  Kern  County,  Calif.,  today,  and  our  people 
are  determined  to  keep  it  there  until  such  unfair  laws  as  the  Taft- 
Hartley  Act  are  repealed  and  their  rights  as  free  American  citizens 
are  recognized. 

Even  though  they  are  barred  from  all  the  benefits  of  the  Taft- 
Hartley  Act.  members  of  the  National  Farm  Labor  Union  have  been 
victimized  by  application  of  its  penalties.  We  have  found  that  the 
law  is  a  two-edged  sword  that  cuts  both  waj'S  for  the  benefit  of  the 
employer.     We  therefore  urge  your  committee  to  repeal  the  Taft- 
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Hartley  Act  and  reenact  the  Watrner  Labor  Relations  Act  with  amend- 
ments such  as  were  recommended  by  President  Truman. 

That  completes  my  statement,  Mr.  Chairman. 

Senator  Murray.  Is  there  any  cross-examination'^ 

Senator  Humphrey.  Is  Mr.  Mosher  coming  back  again,  ISIr.  Chair- 
man ? 

Senator  Murray.  I  do  not  understand  that  he  is.  I  inquired  at  the 
time  if  there  was  any  further  examination,  or  whether  we  should  recall 
him. 

Senator  Humphrey.  I  had  to  leave  about  12 :  30.  I  had  prepared 
for  about  a  week  to  interrogate  Mr.  Mosher,  I  had  hoped  he  would 
be  back  here  this  afternoon. 

Senator  Murray.  He  might  prepare  a  statement  and  file  it  for  the 
record. 

Senator  Humphrey.  I  do  not  think  I  will  get  a  statement  that  will 
help.    I  am  sorry. 

Senator  Murray.  Senator  Hill. 

Senator  Hill.  I  heard,  unfortunately,  only  the  last  part  of  your 
testimony,  Mr.  Mitchell.  I  judge,  however,  that  this  is  a  case  of  a 
union  of  farm  workers  ? 

Mr.  Mitchell,  That  is  right. 

Senator  Hn.L.  Denied  any  right  of  collective  bargaining,  or  any  of 
the  benefits  of  the  Taft-Hartley  law  ? 

Mr,  Mitchell.  Correct. 

Senator  Hill.  Yet  enjoined  under  the  provisions  of  the  Taft-Hart- 
ley law  ? 

JVIr.  Mitchell.  That  is  correct. 

Senator  Hill.  In  other  words,  your  union  was  denied  any  benefits 
under  the  Taft-Hartley  law,  but  it  was  subjected  to  the  penalties  of 
the  Taft-Hartley  law.    Is  that  correct  ? 

Mr.  Mitchell.  That  is  a  correct  statement. 

Senator  Hill.  I  suppose  you  set  out  here  all  the  facts? 

Mr.  Mitchell.  Yes,  I  did,  as  far  as  I  could,  and  in  detail  so  that  you 
would  have  it  for  the  record. 

Senator  Hill.  Was  this  injunction  filed  against  your  union  on  the 
instructions  of  the  general  counsel  of  the  Board  ? 

Mr.  Mitchell.  Yes,  it  was.  It  was  filed  by  the  attorneys  for  the 
National  Labor  Relations  Board  in  that  region,  which  I  think  has 
offices  in  San  Francisco  or  Los  Angeles. 

Senator  Hill.  Acting  no  doubt  under  the  directions  of  the  general 
counsel  of  the  National  Labor  Relations  Board. 

Mr,  Mitchell.  That  is  right. 

Senator  Hill.  Did  you  seek  anv  benefits  under  the  Taft-Hartley 
law? 

Mr.  Mitchell.  Not  until  this  injunction  provision  was  applied  to 
us  because  we  thought  the  law  meant  what  it  said,  that  none  of  the 
provisions  of  the  act  should  apply  to  any  agricultural  worker.  So 
we  assumed  that  we  were  outside  the  act,  and  we  were  qualified — the 
national  union  was  qualified,  as  having  the  Taft-Hartley  affidavit 
enjoined. 

Senator  Hill.  Afterward  you  did  apply  for  benefits? 

Mr.  Mitchell.  After  the  injunction  had  been  issued. 

Senator  Hill.  Those  benefits  were  denied? 

Mr.  Mitchell.  They  were  denied. 
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Senator  Murray.  Is  there  any  further  examination? 

Senator  Neely.  Who  issued  the  injunction  ? 

Mr.  Mitchell.  Judge  Peirson  Hall,  of  the  Fresno  court,  Fresno, 
Calif. 

Senator  Neely.  Has  the  matter  to  which  the  injunction  pertained 
ever  been  determined  ? 

Mr.  Mitchell.  No.  It  is  still  pending.  As  far  as  I  know  the 
National  Board,  which  has  the  final  say-so,  has  not  handed  down  a 
final  decision  on  the  injunction.  But  the  injunction  is  there  in  etfect, 
and  has  been  since  last  July. 

Senator  Donnell.  Who  has  not  handed  down  the  final  injunction? 

Mr.  Mitchell.  The  Board,  as  I  understand  it,  the  National  Labor 
Relations  Board. 

Senator  Neely.  Do  you  concur  in  tlie  conclusion  to  which  I  have 
been  reluctantly  impelled,  tliat  Mr.  Deuham,  the  general  counsel,  is 
a  menace  to  peaceful  relations  between  labor  and  capital,  and  that 
he  ought  promptly  to  be  removed  from  office  in  behalf  of  the  promotion 
of  the  general  welfare? 

Mr.  Mitchell.  Senator,  I  would  like  to  say  this:  Our  convention 
in  November  of  this  year  passed  a  resolution  requesting  President 
Truman  to  remove  the  general  counsel.  General  Counsel  Denham, 
because  of  his  action  in  enforcing  the  law  in  this  Di  Giorgio  case. 

I  do  not  know  Mr.  Denham,  and  I  would  not  be  in  a  position  to  say 
otherwise. 

Senator  Neely.  How  does  your  organization  feel  about  him  now? 

Mr.  Mitchell.  We  think  President  Truman  should  remove  him, 
just  as  we  thought  in  November. 

Senator  Neely.  I  hope  you  will  not  fail  to  inform  the  President 
of  that  fact.  I  think  his  testimony  should  impel  eveiy  union  man  and 
woman  in  the  United  States  to  demand  his  removal. 

Senator  Donnell.  With  respect  to  Senator  Neely,  I  would  like  to 
say  very  respectfully,  and  without  any  intention  to  ask  that  Senator 
Neely  be  debarred  from  expressing  his  opinion,  as  to  this  question  of 
whether  Mr.  Denham  should  be  removed  or  not,  that  is  not  the  ques- 
tion before  this  committee.  There  has  been  no  impeachment  proceed- 
ing brought.  We  are  trying  to  determine  what  sort  of  legislation 
should  be  introduced,  and  not  what  to  do  with  INIr.  Denham.  I  very 
calmly,  I  trust,  protest  against  any  consideration  by  this  committee,  or 
the  taking  of  time  to  consider  whether  he  should  or  should  not  be 
expelled  from  his  office. 

Senator  Neely.  Mr.  Chairman,  I  very  respectfully  protest.  Sena- 
tor Donnell  spent  59  minutes  framing  a  single  question  with  a  witness 
about  matters  that  I  considered  irrelevant.  He  should  be  the  last  on 
earth  to  raise  the  question  of  relevancy. 

Senator  Donnell.  I  would  like  to  inquire  who  that  witness  was, 
and  if  the  Senator  will  state  here  on  his  word  that  I  used  59  minutes  in 
framing  a  question. 

Senator  Neely.  Yes,  sir.  We  timed  you  on  it.  You  read  page 
after  page  of  the  decision  of  the  Supreme  Court  as  a  part  of  your 
question. 

Senator  Donnell.  To  what  witness? 

Senator  Neely.  In  questioning  one  witness. 
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Senator  DoxxELL.  Who  was  the  witness? 
.    Senator  Neely.  I  do  not  remember  now  which  one  of  tlie  many 
who  have  been  examined  that  it  was. 

Senator  Doxnell.  I  made  a  statement  as  to  Attorney  General 
Clark's  opinion  which  I  would  say  probably  took  an  hour  or  more. 
That  was  while  Mr.  Tobin  was  on  the  stand,  concerning  the  testimony 
of  the  evening  before. 

Senator  Neely.  I  think  probably  lie  was  the  witness. 

Senator  Hill.  I  notice  you  are  president  of  the  National  Farm 
Labor  Union.     How  many  members  do  you  have  ? 

Mr.  Mitchell.  We  have  20,000  members. 

Senator  Humphrey.  Mr.  Mitchell,  how  much  business  does  this  cor- 
poration— the  Di  Giorgio  Fruit  Corp. — have  each  year? 

Mr.  Mitchell.  Around  $5,000,000  to  $7,000,000.  I  do  not  have  the 
exact  figures  with  me,  but  they  are  available.  Senator,  if  you  would  like 
to  have  them. 

Senator  Neely.  Is  it  nt)t  one  of  the  largest  concerns  of  its  kind  in 
the  United  States? 

Mr.  Mitchell.  I  think  they  are.  I  think  the  holdings  of  the  entire 
corporation  are  worth  about  $100,000,000. 

Senator  Humphrey.  How  long  were  you  under  the  impact  of  the 
injunction  ? 

Mr.  ^Mitchell.  We  are  still  under  it,  and  have  been  since  July  4. 

Senator  Humphrey.  July  4? 

]Mr.  Mitchell.  That  is  right. 

Senator  Murray.  Is  it  a  temporary  injunction? 

Mr.  Mitchell.  A  temporary  injunction. 

Senator  Hill.  A  temporary  injunction  can  be  temporary  for  a  good 
long  time. 

Mr.  Mitchell,  It  appears  to  be  so. 

Senator  Murray.  Any  other  questions  ? 

Senator  Donxell.  I  would  like  to  ask  Mr.  Mitchell  some  questions. 

Mr.  Mitchell,  you  say  your  organization  has  20,000  members,  or 
thereabouts. 

Mr.  Mitchell.  Yes,  sir. 

Senator  Doxxell.  And  your  organization  is  affiliated  with  the 
American  Federation  of  Labor? 

Mr.  Mitchell.  That  is  right.     . 

Senator  Doxxell.  Did  you  go  over  this  testimony  with  Mr.  William 
Green,  the  president  of  the  American  Federation  of  Labor? 

Mr.  Mitchell.  No;  I  did  not. 

Senator  Doxxell.  What  is  your  background?  Wliere  did  you  live 
before  you  became  connected  with  this  National  Farm  Labor  Union?  ^ 

Mr,  ^Mitchell.  I  was  born  and  raised  in  Tennessee,  and  lived  in 
Arkansas,  Mississippi,  and  worked  on  the  farm  most  of  my  life,  up 
until  I  was  grown.  I  was  in  lousiness  for  a  short  time.  I  had  some 
stock,  what  was  Ivuown  as  the  Southern  Tenant  Farmers  Union,  an 
independent  organization,  wliicli  hiter  become  the  National  Farm 
Labor  Union,  and  an  affiliate  of  the  American  Federation  of  Labor. 

Senator  Doxxell.  Is  the  Southern  Tenant  Farmers  Union  an  or- 
ganization which  had  quite  a  bit  of  history  in  Missouri  a  few  years 
ago? 

Mr.  Mitchell.  Yes.    We  were  in  this  situation  down  there. 

Senator  Doxxell.  Southeast  Missouri  ? 
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Mr.  Mitchell.  That  is  right. 

Senator  Donnell.  Are  you  familiar  with  the  facts  of  that  matter? 

Mr.  Mitchell.  I  am. 

Senator  Donnell.  Were  you  over  there  at  the  time  ? 

Mr.  Mitchell.  I  was  not  directly  in  there;  no. 

Senator  Donnell.  What  is  your  profession?  Have  you  been  a 
farmer  or  professional  man  or  what  ? 

Mr.  Mitchell.  I  was  a  farm  worker  from  the  time  I  was  eight  years 
old  on  up  until  I  finished  my  high  school. 

Senator  Donnell.  A  little  louder,  please. 

Mr.  Mitchell.  I  say  from  the  time  I  was  8  years  old  until  I  fin- 
ished my  high  school  I  w^orked  by  the  day  as  a  farm  worker  on  my 
father's  and  grandfather's  place,  as  a  helper.  After  following  that 
I  made  some  share  crops.     I  know  you  know  what  share  crops  are. 

Senator  Donnell.  May  1  interrupt  to  ask  you  right  there:  Was 
this  trouble  of  the  Southern  Tenant  Farmers  Union  in  southeast 
Missouri  connected  w^th  that?  Were  the  sharecroppers  involved  in 
that? 

Mr.  Mitchell.  They  were. 

Senator  Donnell.  Cjo  ahead.  You  say  you  did  some  sharecropping. 
Where  did  you  do  that  ? 

Mr.  Mitchell.  In  Tennessee. 

Senator  Donnell.  How  old  were  you  at  that  time? 

Mr.  Mitchell.  1  must  have  been  about  22  or  23,  the  last  crop  that 
1  made. 

Senator  Donnell.  How  old  are  you  now? 

Mr.  Mitchell.  I  am  43. 

Senator  Donnell.  So  that  is  about  20  years  ago. 

Mr.  Mitchell.  That  is  right. 

Senator  Donnell.  That  time,  when  you  were  in  Tennessee,  where 
did  you  go  from  there? 

Mr.  Mitchell.  I  was  over  in  Arkansas. 

Senator  Donnell.  What  did  you  do  there  ? 

Mr.  Mitchell.  I  went  there  for  the  purpose  of  engaging  in  farming, 
but  I  did  not  like  the  conditions  on  those  big  plantations,  so  I  managed 
to  get  into  a  little  business.  I  had  a  dry-cleaning  business  which  I 
operated  for  about  6  or  8  years. 

Senator  Donnell.  That  would  take  you  up  to  about  1936. 

Mr.  Mitchell.  Roughly,  1934. 

Senator  Donnell.  Where  w  as  that,  what  town  ?    . 

Mr.  Mitchell.  Tyronza,  Ark. 

Senator  Donnell.  Very  well. 

Mr.  Mitchell.  After  that  I  assisted  in  the  formation  of  this  small 
union  of  sharecroppers  in  Arkansas. 

Senator  Donnell.  What  year  did  you  assist  in  the  formation  of 
that? 

Mr.  Mitchell.  1934.  I  remember  exactly :  July  20,  1934,  we  set 
up  the  farmer  organization. 

Senator  Neely.  Mr.  Chairman,  a  point  of  order.  It  is  manifestly 
irrelevant  to  the  repeal  of  the  Taft-Hartley  law  to  discuss  what 
happened  20  years  ago. 

Senator  Donnell.  What  was  the  date  of  the  court  decisions  that 
you  have  read  from  relative  to  injunctions,  Senator  Neely? 
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Senator  Neely.  Centuries  subsequent  to  the  origination  of  the  in- 
junction. I  was  talking  about  a  man  Avho  lias  made  a  mockery  of 
the  Taft-Hartley  Act.  You  said  that  was  irrelevant.  Consequently 
and  certainly  what  this  man  did  liO  years  ago  as  a  sharecropper  cannot 
be  relevant  to  the  repeal  of  the  Taft-Hartley  Act  enacted  by  the 
Eightieth  Congress  2  years  ago. 

Senator  Donnell.  I  have  no  intention  of  shutting  the  Senator  off. 
He  has  a  perfect  right  to  present  any  matter  before  this  committee, 
and  I  have  the  same  right.  I  made  that  clear,  perfectly  clear,  in  the 
record.     You  can  examine  the  record. 

Senator  Neely.  I  want  Senator  Donnell  to  have  all  the  liberty  that 
I  demand  for  myself. 
Senator  Donnell.  Thank  you,  Senator. 

In  19;)4  you  formed  the  Southern  Tenant  Farmers  Union? 
Mr.  Mitchell.  Yes,  sir. 

Senator  Donnell.  That  was  formed  in  Arkansas? 
Mr.  Mitchell.  Yes,  sir. 

Senator  Donnell.  And  you  extended  over  into  southeast  Missouri? 
Mr.  Mitchell.  Yes;  and  several  other  States:  Mississippi,  Okla- 
homa, and  some  members  in  Texas. 

Senator  Donnell.  A  little  louder,  please,  Mr.  Mitchell. 
Mr.  Mitchell.  We  had  members  in  Texas,  Oklahoma,  Arkansas, 
and  Tennessee.     All  in  that  cotton  area. 

Senator  Donnell.  How  long  did  you  stay  with  that  union? 
Mr.  Mitchell.  Up  vintil  1944,  I  believe  it  was,  when  we  changed 
the  name  to  the  National  Farm  Labor  ITnion. 

Senator  Donnell.  Was  it  then  affiliated  with  the  American  Fed- 
eration of  Labor  ? 

Mr.  Mitchell.  No.  I  think  it  was  still  independent  when  we 
changed  the  name. 

Senator  Donnell.  When  did  you  become  affiliated  with  the  Ameri- 
can Federation  of  Labor  ? 
Mr.  Mitchell.  August  1946. 
Senator  Donnell.  August  of  1946  ? 
Mr.  Mitchell.  That  is  right. 

Senator  Donnell.  Have  you  been  the  head  of  it  ever  since  that 
time  ? 

Mr.  Mitchell.  Well,  I  have  been  connected  with  it.  I  was  secretary 
for  the  first  11  or  12  years.  Different  people  served  as  president.  I 
think  it  was  in  1944  that  I  became  president. 

Senator  Donnell.  You  became  president  in  1944  ? 
Mr.  Mitchell.  Yes,  sir. 

Senator  Donnell.  You  have  been  with  it  ever  since  it  became 
affiliated  with  the  American  Federation  of  Labor  ? 
Mr.  Mitchell.  Yes,  sir;  and  before. 

Senator  Donnell.  In  other  words,  the  lines  of  business  you  have 
been  in  are  farming,  as  you  said,  and  then  you  ran  this  dry-cleaning 
business  and  then  you  were  the  organizer  of  the  Southern  Tenant 
Farmer  group  and  you  have  been  with  that  ever  since  that  time? 
Mr.  MrrciiELL.  That  is  right. 

Senator  Donnell.  Then  you  changed  the  name  to  the  National 
Farm  Labor  Union.  Do  you  remember  why  you  changed  the  name  ? 
Was  it  because  it  was  a  national  organization  rather  than  southern? 
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Mr.  Mitchell,,  That  was  one  reason.  Also  because  the  system  of 
share  croppers  was  rapidly  becoming  a  system  of  slave  labor.  We 
thought  the  farm  labor  was  more  descriptive  of  what  we  represented. 

Senator  Donnell.  You  told  us  about  this  Di  Giorgio  Fruit  Co. 
matter  in  California.  Were  you  out  there  yourself  during  the 
progress  of  that  trouble  ? 

Mr.  Mitchell.  No.  I  had  representatives  there.  I  was  there  on 
several  occasions,  I  made  a  couple  of  trips  out  there. 

Senator  Donnell.  You  made  a  number  of  trips  out  there  ? 

Mr.  Mitchell.  Yes. 

Senator  Donnell.  You  said  here,  at  one  place  in  your  statement : 

Through  some  hodgepodge  of  legalistic  reasoning  an  attorney  for  the  National 
Labor  Relations  Board  convinced  the  court  that  although  agricultural  workers 
were  barred  from  any  of  the  benefits  of  the  Taft-Hartley  Act,  its  penalties 
applied  to  them. 

Mr.  MncHELL.  Yes. 

Senator  Doxnell.  Who  was  that  attorney  that  gave  that  hodge- 
podge of  legalistic  reasoning  ? 

Mr.  Mitchell.  I  have  the  name  here. 

Senator  Doxnell.  Was  it  Mr.  Denham  ? 

Mr.  Mitchell.  No,  sir. 

Senator  Donnell.  It  was  not  Mr.  Neely,  over  there  ? 

Senator  Neely.  It  was  not  Senator  Donnell? 

Senator  Hill.  If  it  was  not  Mr.  Denham,  it  was  his  agent. 

Mr.  Mitchell.  It  was  his  agent  at  least. 

Senator  Doxnell.  You  have  never  been  a  lawyer,  have  you? 

Mr.  Mitchell.  No,  sir. 

Senator  Donx^ell,  Have  you  ever  studied  law  at  all  ? 

Mr.  Mitchell.  Very  little.    I  had  a  lot  to  do  with  it,  though. 

Senator  Donxell.  You  termed  what  this  attorney  did  as  a  hodge- 
podge of  legalistic  reason  ? 

]NIr.  Mitchell.  That  is  Avhat  it  seemed  like  to  me. 

Senator  Doxxixl.  That  was  in  the  United  States  district  court? 

Mr.  Mitchell.  That  is  right. 

Senator  Doxxell.  A  Federal  court  over  which  Judge  Peirson  M. 
Hall  presided  ?    Is  that  right  ? 

Mr.  Mitchell.  That  is  right. 

Senator  Doxx'^ell.  The  order  of  that  court  was  signed  by  Judge 
Hall  on  July  15, 1948,  was  it  not? 

Mr.  Mitchell.  Either  July  4  or  July  5. 

Senator  Doxxell.  I  have  here  July  15,  and  it  is  docketed  on  July  15, 
1948,  book  No.  4,  page  415.    Do  you  know  whether  that  is  the  order? 

Mr,  Mitchell.  I  do  not  know,  sir.  I  am  not  familiar  with  the  court 
order. 

Senator  Doxnell.  Did  you  take  any  appeal  or  did  anybody  take 
an  appeal  to  the  United  States  circuit  court  of  appeals? 

Mr.  Mitchell.  Yes,  We  took  the  appeal  to  the  next  step,  which 
our  lawj^ers  told  us  was  to  take  it  into  the  National  Labor  Eelations 
Board,  to  appeal  from  that.  They  would  make  the  final  determina- 
tion, as  we  understood  it,  or  as  I  understood  it. 

Senator  Doxxell,  That  was  your  understanding? 

Mr.  Mitchell.  That  is  right. 
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Senator  Donxell.  Is  there  any  provision  that  you  know  of  in  the 
Taft-Hartley  law  that  authorizes  an  appeal  to  be  taken  from  the 
United  States  district  court  to  the  National  Labor  Eelations  Board? 

]Mr.  Mitchell.  I  do  not  know,  sir. 

Senator  Doxnell.  Does  the  National  Labor  Relations  Board  over- 
rule the  courts 

Mr.  Mitchell.  Apparently  the  judoe  said  that  the  facts  would  liave 
to  be  determined  as  to  whether  the  case  would  be  a  permanent  injunc- 
tion instead  of  just  a  temporary  one. 

Senator  Doxxell.  What  I  want  to  get 

Mr.  Mitchell.  Then  the  Board  held  hearings  that  lasted  some  3 
weeks  in  Los  Angeles  on  this  case. 

Senator  Doxxell.  That  was  in  regard  to  whether  or  not  there  had 
been  an  unfair  labor  practice  of  any  kind,  was  it  not;  that  the  Board 
was  holding  a  hearing? 

Mr.  Mitchell.  As  I  understood  it,  it  was  to  determine  whether  or 
not  this  injunction  should  be  made  permanent. 

Senator  Doxxell.  Do  vou  not  think  that  i.s  rather  strange,  Mr. 
Mitchell? 

Mr.  ^Mitchell.  The  whole  thing  seems  strange  to  me.  sir. 

Senator  Murray.  Tliey  had  control  over  the  general  counsel.  I 
suppose  you  assumed  that  the^^  would  exercise  control,  direct  the  gen- 
eral counsel  to  discontinue  litigation.     Is  that  what  you  thought? 

Mv.  ]MiTCHELL.  That  is  what  I  thought  possibly  was  it. 

Senator  Murray.  You  thought  they  were  assuming  jurisdiction 
there  improperly,  and  that  by  bringing  it  to  the  attention  of  the  Board, 
the  Board  would  direct  the  general  counsel  to  discontinue  his  pro- 
ceedings. 

]SIr.  Mitchell.  That  is  what  I  thought. 

Senator  Doxxell.  Mr.  Mitchell,  maybe  I  am  all  wrong  on  this, 
but  it  seems  to  me  a  little  bit  strange  that  an  appeal  from  the  United 
States  district  court  would  lie  to  a  board  down  in  Washington.  In 
the  normal  course  of  conduct  on  appeal,  an  appeal  from  the  district 
court,  a  Federal  district  court,  lies  to  what  we  used  to  call  the  circuit 
court  of  appeals.  I  believe  they  left  out  part  of  that  name  now  and 
call  it  the  court  of  appeals,  or  the  circuit  court  of  appeals. 

Anyway,  it  lies  from  the  district  court  to  the  next  higher  Federal 
court,  which  is  presided  over  by  a  Jiumber  of  judges. 

Was  any  ai)peal  taken  to  any  upper  Federal  court  by  your  organi- 
zation or  anybody  representing  it? 

Mr.  Mitchell.  Senator  Donnell,  all  I  know  is  that  the  lawyers  ad- 
vised first  that  we  go  through  these  hearings  with  the  NLRB,  that 
they  prepare  their  records  and  get  all  the  records — which  cost  over  a 
thousand  dollars — I  remember  that  part  of  it— and  that  on  the  basis 
of  that  record  we  could  still  go  into  higher  court  and  get  an  appeal. 
But  so  far  we  were  then  advised  not  to  take  the  appeal  to  the  court 
until  the  tinal  action  of  the  Board  was  taken  on  it. 

Senator  Doxxell.  At  any  rate,  so  far  as  you  know,  no  apeal  has 
ever  been  taken  from  the  judgment  of  the  United  States  district  court. 
Judge  Peirson  M.  Hall,  to  the  United  States  circuit  court  of  appeals 
or  to  any  upper  court.     Is  that  right? 

Mr.  Mitchell.  No,  it  has  not  been  taken,  as  far  as  I  know. 

Senator  Doxxell.  It  has  not  been  taken? 

Mr.  MnciiELL.  That  is  lioht. 
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Senator  Donneix.  Mr.  Mitchell,  is  there  not  something  on  the  other 
side  of  this  case  also  that  you  have  not  told  iis  here  this  afternoon? 
Was  there  not  a  very  great  controversy  over  whether  or  not  there  ever 
was  any  membership  in  the  union  by  these  people  that  you  claimed 
to  represent  ? 

Mr.  Mitchell.  We  offered  at  numerous  times  to  open  our  records 
to  the  employer  or  any  impartial  agency  that  wanted  to  come  there 
and  check  the  names  of  the  people,  check  the  receipt  for  their  mem- 
bership dues  that  they  paid,  and  no  one  ever  took  us  up  on  it. 

Senator  Donnell.  You  offered  to  do  that  because  you  knew  there 
was  a  controversy  as  to  whether  these  people  were  members  of  your 
union.  You  knew  that  they  claimed  they  were  not  members  at  all, 
did  you  not? 

Mr.  Mitchell.  They  are  all  outside  of  the  place,  sir. 
Senator  Donnell.  Sir  ? 

Mr.  Mitchell.  They  were  all  off  the  place.    They  were  not  working. 
Senator  Donnell.  I  did  not  ask  you  that.     I  say,  you  knew  that 
they  were  claiming  they  did  not  belong  to  your  union,  did  you  not, 
and  that  you  had  no  right  to  represent  them. 

Mr.  Mitchell.  I  do  not  know  that  they  made  that  claim,  because 
they  realized  that  practically  the  entire  labor  force  walked  out  there 
on  October  1. 

Senator  Donnell.  I  cannot  hear  you,  Mr.  Mitchell.  You  have  to 
speak  more  distinctly  or  louder.    I  cannot  get  what  you  say. 

Mr.  Mitchell.  I  do  not  recall  that  there  was  any  direct  challenge 
to  us  that  we  did  not  represent  so  many  people.  We  publicly  made 
that  statement  at  the  beginning  of  the  strike,  that  we  represented  these 
people,  and  that  we  would  submit  our  records  to  any  agency,  Govern- 
ment, or  any  fair-minded  group  of  citizens. 

Senator  Donnell.  Why  did  you  make  that  offer  if  you  did  not 
know  there  was  a  contention  made  by  these  people  that  they  did  not 
belong  to  your  union?  Why  did  you  come  out  with  an  offer  like  that 
if  there  was  not  any  controversy  ? 

Mr.  Mitchell.  I  will  tell  you  why  it  was:  In  the  first  place,  as  I 
recall  it,  some  of  the  officials  of  the  Di  Giorgio  Fruit  Corp.  claimed 
these  people  were  not  employees  of  the  corporation.  We  offered  to 
check  our  membership  records  with  his  pay-roll  record  as  of  the  date 
they  went  out  on  strike. 

Senator  Donnell.  Mr.  Mitchell,  let  me  read  you  something  here, 
and  ask  you  whether  this  refreshes  your  memory  at  all.  I  may  say 
that  this  is  being  read  to  you  from  a  statement  which  was  sent  to 
Senator  Taft.  Mr.  Strobel  gave  it  to  Senator  Taft  in  his  office  and 
requested  permission  to  testify.  I  understand  he  is  still  in  town. 
He  is  still  willing  to  testify. 

This  statement  gives  this  man's  name  as  Hank  Strobel,  a  farmer 
from  Monterey  County,  Calif. 

Mr.  Mitchell,  No  ;  I  did  not  think  so.    I  do  not  think  so. 
Senator  Donnell.  Let  me  read  it  to  you : 

There  is  one  other  case  that  I  think  will  he  interesting  to  the  committee  be- 
cause it  does  bring  out  the  direct  aid  to  agriculture  afforded  bv  the  Taft-Hartley 
Act. 

Senator  Murray.  What  are  you  reading  from? 

Senator  Donnell.  The  statement  from  Mr.  Hank  Strobel,  ad- 
dressed to  the  chairman  and  members  of  the  committee,  which  state- 
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ment  was  addressed  to  Senator  Taft,  and  as  to  which  Mr.  Shroyer 
informs  me  now  that  Mr.  Strobel  is  in  Washington  and  willing  to 
testify  on  this  matter. 

Senator  Mukkay.  Whom  does  Mr.  Strobel  purport  to  represent? 

Senator  Donxell.  He  does  not  say  he  represents  anybody.     He 

says: 

I  am  a  farmer  from  Monterey  County  and  have  no  source  of  income  other 
than  my  farming  operations. 

Senator  Murray.  It  seems  to  me  that  is  subject  to  a  point  of  rele- 
vancy. Senator  Neely. 

Senator  Humpuri:y.  Did  Mr.  Strobel  write  that  ? 

Senator  Donnell.  With  the  Senator's  consent,  I  will  read  this 
portion  to  Mr.  Mitchell  and  ask  him  if  it  refreshes  his  memory  at  all. 
I  also  offer  to  invite  Mr.  Strobel  before  this  committee  if  we  can 
get  him  here. 

Senator  Humphrey.  Before  you  do  that,  I  want  INIr.  Mosher,  if 
you  are  going  to  get  anybody  else.  I  wish  to  put  priority  on  any 
extra  witnesses.  Are  we  going  to  put  this  into  the  record?  If  so, 
we  ought  to  know  who  Mr.  Strobel  is,  and  whom  he  represents. 

Senator  Donnell.  I  just  answered  that.  He  is  a  farmer  from  Mon- 
terey County,  according  to  this  statement.  I  never  met  Mr.  Strobel. 
I  do  not  know  that  he  represents  anybody.  I  see  nothing  here  to 
indicate  that.    I  have  not  read  his  statement  except  this  part. 

Mr.  Mitchell.  I  do  not  know  Mr.  Strobel.  But  I  wonder  if  he 
is  a  representative  or  member  of  the  Associated  Farmers  of  Cali- 
fornia, Inc. 

Senator  Donnell.  I  do  not  know.  I  would  be  willing  to  try  to 
bring  him  here  if  we  can  get  him. 

Senator  Humphrey.  Second  to  my  request. 

Senator  Donnell.  He  says : 

This  case  is  the  so-called  strike  on  the  Di  Giorgio  Farms  in  Kern  County. 

That  is  where  this  was? 

Mr.  Mitchell.  That  is  right. 

Senator  Donnell  (reading)  : 

I  say  "so-called  strike"  because,  of  some  1,200  or  1,500  workers  involved,  only 
about  25  or  30  actual  workers  left  Mr.  Di  Giorcio's  employ  and  jijined  the  picket 
line  when  this  strike  was  called  by  Hank  Haziwar. 

That  is  an  appropriate  name.    Do  you  know  Hank  Haziwar? 

Mr.  Mitchell.  Yes.    He  is  my  representative. 

Senator  Donnell.  Did  he  call  the  strike  at  your  directi(m? 

Mr.  Mitchell.  No.  The  strike  was  called  at  the  direction  of  a 
membership  vote  of  the  people,  the  employees  of  the  Di  Giorgio  Corp., 
some  seven  or  eight  hundred  of  them  present  at  a  meeting,  and  the 
sheriff  of  the  coimty  and  several  other  ofHcials  out  thei-e  during  the 
time  they  took  the  ballot  on  it. 

Senator  Donnell.  I  am  coming  to  the  sheriff  now  : 

*  *  *  joined  the  picket  line  when  this  strike  was  called  by  Haidc  Haziwar, 
western  representative  for  the  National  Farm  Labor  Union.  American  Federation 
of  Labor,  upon  refusal  of  Mr.  Di  Giorgio  to  discuss  witli  him  and  negotiate  a 
closed  shop  contract  covering  his  employees.  Some  1,250  of  these  employees — 
which  was  the  entire  number  employed  on  that  particular  day — signed  a  letter, 
presenting  it  to  the  sheriff  of  Kern  County,  Calif.,  saying  they  were  not  members 
of  this  union  and  had  no  intention  of  becoming  members,  and  petitioning  the 
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sheriff  to  stop  interference  with  tlieiii  while  entering  and  leaving  the  ranch  to 
carry  on  tlieir  work. 

Did  you  hear  about  that  letter  to  the  sheriff  ? 

Mr.  Mitchell.  No,  sir;  I  did  not.     The  slieriff  must  have  kept  it 
mighty  quiet  because  nothing  appeared  in  the  newspapers  out  there. 
Senator  Donnell.  You  never  heard  of  it  until  now  ? 
Mr.  Mitchell.  Yes,  sir ;  that  is  right. 
Senator  Donnell  (reading)  : 

Later,  when  products  from  this  ranch  began  to  flow  to  market,  the  union 
attempted  to  invoke  "hot  cargo"'  and  secondary  boycott  bans  as  far  away  as 
New  York  City. 

Is  that  true  ? 
Mr.  Mitchell.  No. 
Senator  Donnell.  It  is  not  ? 
Mr.  Mitchell.  No,  sir. 
Senator  Donnell  (reading)  : 

In  one  particular  instance  where  bulk  wine  was  transported  from  this  ranch 
to  the  Swiss-Italian  Winery  in  the  Fresno  area,  picket  lines  were  thrown  around 
the  winery  and  across  tlie  railroad  tracks  into  the  winery,  in  an  attempt  to  halt 
the  movement  of  this  wine  to  the  winery.  Mr.  Di  Giorgio  i^etitioned  the  National 
Labor  Relations  Board  under  the  provisions  of  the  Taft-Hartley  law,  charging 
the  union  with  violation  of  same.  The  National  Labor  Relations  Boaril  made 
an  investigation  and  petitioned  the  courts  for  an  injunction  prohibiting  the  unions 
from  interfering  with  the  movement  of  all  products  from  this  ranch.  This  order 
was  signed  by  the  United  States  District  Judge,  Peirson  M.  Hall,  on  July  15,  1948, 
docketed  on  July  15,  1948,  Book  No.  4,  page  415. 

Does  that  recall  to  your  mind,  Mr.  Mitchell,  that  there  was  very 
considerable  controversy  out  there  as  to  whether  any  of  these  people 
that  you  claim  to  represent  belonged  to  your  union  at  all  or  want  to 
belong  to  it  ? 

Senator  Humphrey.  Are  you  reading  from  Mr.  Strobel's  statement  ? 

Senator  Donnell.  Yes,  sir,  and  offering  to  produce  him. 

Senator  Humphrey.  "\Yliat  was  that  last  part  as  to  docket  ? 

Senator  Donnell.  Book  4,  page  415.  That  would  be  the  court 
record. 

Senator  Humphrey.  Yes. 

Senator  Donnell.  Do  you  w-ant  me  to  read  that  sentence  again? 
Here  is  the  case  right  here. 

Senator  Humphrey.  All  I  am  thinking  about  is  that  we  do  not  know 
anything  about  Mr.  Strobeh  yet  he  suddenly  comes  up  with  a  very 
legalistic  pronouncement  here. 

Senator  Donnell.  Mr.  Shroyer  calls  to  my  attention,  N2-2LRRM 
at  page  2435,  a  case  of  LeBaron  v.  Kern  County  Farm.  Union.  Is  that 
the  same  one  ? 

Mr.  Thomas  E.  Shroyer.  The  facts  as  I  read  them  in  the  case  are 
the  same. 

Senator  Donnell.  This  is  a  different  judge.  This  is  Judge  Hall. 
I  am  wondering  if  this  is  the  same  identical  case.     Do  you  know? 

Mr.  Shroyer.  No,  sir ;  I  do  not  know. 

Senator  Donnell.  Yes ;  it  is  tlie  same  case.  This  case  right  here  is 
the  LeBaron  that  I  am  reading  from  here,  LeBaron  v.  Kern  County 
Farm  Union,  United  States  District  Court,  Soutliern  District  of  Cal- 
ifornia. The  date  of  it  is  July  14,  1948,  and  District  Judge  Hall's 
o]nnion  is  set  forth  in  full  here.    I  have  not  read  a  line  of  it  yet,  but 
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here  it  is.  It  luns  pa<ie  after  page  here,  uiul  injunctive  relief  is 
granted.  That  is  tlie  case  I  jndoe  we  are  talking  about  here.  I  see  Di 
Giorgio's  name,  and  the  fruit  corporation,  and  the  National  Farm 
Labor  Union. 

That  is  the  case,  is  it  not,  Mr.  Mitchell  ? 
Mr.  Mitchell.  It  sounds  like  it. 

Senator  Donxell.  Yes;  it  does.  That  is  tlie  case,  theu,  that  you 
]iave  not  taken  any  appeal  to  the  United  States  district  court  of  appeals 
as  to  the  action  taken  by  the  judge.    That  is  right,  is  it  not? 

Mr.  Mitchell.  That  is  right.  I  did  not  get  the  last  questioiL  You 
asked  me  some  questions  that  were  not  quite  clear. 

Senator  Doxnell.  What  is  it  that  was  not  clear?  If  there  is  a 
further  statement,  go  right  ahead. 

Mr.  Mitchell.  I  do  not  know  Mr.  Strobel  or  anj^thing  about  him. 

Senator  Neely.  Please  talk  louder. 

Senator  Donnell.  I  can  hardly  hear  him  myself. 

]\Ir.  Mitchell.  I  do  not  know  Mr.  Strobel  or  an3'thing  about  his 
connections.  I  know^  there  was  a  great  number  of  statements  and 
counterstatements  made  by  different  people  in  connection  with  the 
strike.  The  first  day  of  the  strike  there  was  the  president  of  the  Asso- 
ciated Farmers  of  California,  which  is  the  one  I  believe  that  this  com- 
mittee some  years  ago  exposed  as  denying  the  people  civil  rights,  civil 
liberties,  throughout  California.  They  immediately  came  to  the  de- 
fense of  Mr.  Di  Giorgio. 

Senator  Donnell.  AVho  did  ? 

Mr.  Mitchell.  The  Associated  Farmers  of  California,  Inc.  They 
were  issuing  statements  by  the  publicity  man  down  there,  accusing  us 
of  this  and  that,  and  not  representing  people.  I  have  a  stack  of  news- 
paper cli]')]:)ings  that  high  [indicating]. 

Senator  Donnell.  How  high  is  that? 

Mr.  Mitchell.  About  that  high  [indicating]. 

Senator  Donnell.  That  would  be  about  a  foot  and  a  half  or  2  feet. 
All  right,  go  ahead. 

Mr.  Mitchell,  I  just  noticed  one  or  two  very  interesting  things  here. 
District  Judge  Hall  said  that  the  case  came  on  to  be  heard  on  the 
verified  petition  of  Howard  F.  LeBaron,  regional  director  of  the 
twenty-first  region  of  the  National  Labor  Relations  Board.  Do  you 
remember  him  ? 

Mr.  Mitchell.  His  name  sounds  familiar.    I  do  not  know  him. 

Senator  Donnell,  It  says : 

Respondent's  motion — 

that  is  your  organization — 

to  dismiss  the  petition,  to  malve  the  petition  more  definite  and  certain,  and  for  a 
bill  of  particnlars  were  heard  on  Jnly  1,  1948,  and  denied  on  the  same  day. 

I  am  reading  what  Judge  Hall  said. 

Hearing  on  the  rule  to  show  cause  were  held  on  July  1,  2,  and  3,  1948.  All 
parties  were  afforded  full  opportunity  to  be  heard,  examine  and  cross-examint- 
witnesses,  present  evidence  bearing  on  the  issues,  and  to  argue  on  the  evidence 
and  the  law.  The  court  has  fully  considered  the  petition,  the  respective  answers 
of  respondents,  evidence,  briefs,  and  argument  of  counsel. 

Were  you  there  when  that  trial  was  going  on? 
Mr.  Mitchell.  I  was  not  there. 
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Senator  Donnell.  I  do  not  want  to  take  too  much  time  here,  but 
I  will  note  in  the  record,  as  I  have,  this  particular  case.  Then  we 
get  over  to  this  question  you  were  talkino-  about  as  to  whether  this 
comes  under  the  Taft-Hartley  Act.     I  notice  it  says : 

Union  conduct :     The  court  finds  this — 
and  then  it  continues — 

On  or  about  and  after  Feltruary  12,  1948,  local  87 — 

that  is  your  local  ? 

Mr.  Mitchell.  That  was  the  local  of  the  teamsters. 
Senator  Doxxell.  That  is  riglit.     It  says  here  : 

Res])ondent  International  Brotherhood  of  Teamsters,  Chauffeurs,  "Warehouse- 
men and  Helpers  of  America,  local  87,  American  Federation  of  Labor  (herein 
called  local  87),  an  unincorporated  association,  is  a  labor  organization  having 
its  principal  office  within  this  judicial  distric-t  and  is  engaged,  and  at  all  times 
material  herein  has  been  engaged,  in  prduiotiug  and  protecting  the  interests  of 
its  employee  members  within  this  judicial  district. 

Here  is  another  respondent,  International  Brotherhood  of  Team- 
sters, Chauffeurs,  AVarehousemen  and  Helpers,  local  848,  American 
Federation  of  Labor. 

There  is  your  organization,  American  Federation  of  Labor,  and  two 
teamsters'  organizations,  American  Federation  of  Labor,  and  then 
the  respondent  Distillery  Rectifying  and  Wine  Workers  International 
Union,  local  45,  American  Federation  of  Labor.  All  of  your  organi- 
zations were  in  this  organization,  were  thej^  not,  as  defendants? 

Mr.  Mitchell.  Yes,  sir. 

Senator  Donnell.  Xow,  as  to  whether  the  Taft-Hartley  Act  ap- 
plies, I  observe  here  the  couit  said  with  respect  to  union  conduct  that : 

After  said  preliminary  investigation  there  was  on  and  prior  to  the  17th  day 
of  June  1048,  and  is  now  reasonable  cause  for  petitioner  to  believe  that:  (a) 
On  or  about  and  after  February  12,  1948,  local  87 — 

that  is  the  teamsters'  international — 

by  orders,  threat,  threats  of  disciplinary  proceedings,  and  threat  that  said 
employees  would  be  suspended  or  expelled  from  local  87,  and  promises  of  benefits, 
issued  or  made  by  its  agents  to  employees  of  the  Oilfields  Trucking,  all  of  whom 
were  and  are  memliers  of  local  87,  induced  and  encouraged  said  employees  of 
Oilfields  Trucking  to  engage  in  a  strike  or  a  concerted  refusal  in  the  course  of 
their  employment  to  transport  or  otherwise  handle  or  work  on  any  goods,  article, 
material,  or  commodities  shipped  or  to  be  shipped  to  or  by  Wine  Co.,  or  to  per- 
form any  services  in  connection  with  such  shipment. 

It  says  here  that  that  Wine  Co.  is  a  California  corporation  affiliated 
with  Fruit  Corp.,  and  engaged  by  Di  Giorgio  of  California  in  the 
business  of  processing  and  storing  of  wine  and  grapes  for  the  owners 
thereof.  The  court  said  that  these  people  who  were  members  of 
local  87  of  the  teamsters  union  were  seeking — 

to  encourage  said  employees  of  the  Oilfields  Trucking  to  engage  in  a  strike  or 
a  concerted  refusal  in  the  course  of  their  employuient  to  transport  or  otherwise 
handle  or  work  on  any  goods,  articles,  materials,  or  connnodities  shipped  or  to 
be  siiipped  to  or  by  Wine  Co.,  or  to  perform  any  services  in  connection  with 
such  shipment. 

This  goes  on  here  for  page  after  page,  and  I  will  not  go  into  it. 
But  the  injunction  was  granted,  or  the  temporary  injunction.  You 
said  no  appeal  has  been  taken  from  it  to  the  courts. 

Senator  Neely.  Does  it  show  the  date  on  which  the  temporary  in- 
junction was  issued? 
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Senatoi-  Doxnkxl.  T  think  it  does.  In  the  headnote  it  says  July  14, 
1948.  Whether  that  is  tlie  date  of  tlie  tiVmg  I  do  not  know.  That  is  the 
date  of  the  injunction,  I  imagine.  Senator,  because  hearings  were  held 
on  the  rule  to  show  cause  on  July  1,  2,  and  3,  1948.  That  is  the  only 
date  that  appears. 

Senator  Hill.  Do  you  know  what  date  the  injunction  was  issued? 

Mr.  Mitchell.  It  was  my  understanding  it  was  on  July  4.  That 
is  the  date  our  people  were  notified. 

Senator  Hill.  You  mean  Independence  Day  that  you  were  notified, 
or  enjoined  ? 

Mr.  MiTciiKLL.  That  is  right. 

Senator  Doxxell.  It  interfered  with  tlie  celebration  of  the  4th  of 
July. 

Mr.  Mitchell.  I  do  not  know  whether  the  court  actually  signed 
the  order  that  day. 

Senator  Neely.  It  was  a  temporary  injunction,  in  any  event. 

Senator  Donxell.  Yes.    Injunctive  relief  here,  and  it  sets  it  out. 

Did  you  have  any  attorneys  there  representing  your  organization? 

Mr.  Mitchell.  Yes.    We  had  a  very  good  organization. 

Senator  Doxxell.  Who  was  the  attorney  that  represented  you? 

Mr.  Mnx  HELL.  Mr.  Alexander  H.  Schullman,  an  attorney  from  Los 
Angeles. 

Senator  Dox'x^ell.  I  wonder  why  he  does  not  appear  here  as  repre- 
senting your  organization.  I  notice  the  appearances  here  are  cited  as 
follows — I  have  his  name  but  he  is  not  appearing  for  this  gentleman's 
union  according  to  this. 

The  petitioner  was  represented  by  Robert  N.  Denham — did  you 
hear  that.  Senator  Neely? 

Senator  Xeely.  I  should  have  expected  him  to  be  carrying  the  ball 
for  the  employer. 

Senator  Doxxell.  And  David  P.  Fiudling,  who  sat  here  the  other 
day,  and  some  other  gentleman  from  Los  Angeles,  and  here  are  the 
defendants  for  the  defendants  :  V.  P.  Lucas. 

Did  he  represent  your  firm  ? 

Mr.  INIitchell.  He  was  a  representative  of  the  teamsters,  one  of 
the  locals. 

Senator  Doxxell.  And  Alexander  Schullman,  the  man  you  said 
rej^resented  you. 

Mr.  Mitchell.  That  is  right. 

Senator  Doxx^ell.  It  does  not  say  that  here.  It  may  say  it  some- 
where down  the  line.    The  appearances  say: 

Alexander  Schullman  of  Los  Angeles,  Calif.,  for  respondent,  Distillery,  Recti- 
fying, and  Wine  Workers  International  Union,  Local  45,  American  Federation  of 
Labor. 

I  wonder  why  it  does  not  appear  here  that  he  Avas  representing  your 
organization.    Do  you  know  why  it  does  not? 

Mr.  Mitchell.  I  have  not  any  idea.    I  know  he  was. 

Senator  Donxell.  Maybe  he  was,  but  this  does  not  show  it.  At 
any  rate,  Mr.  Mitchell,  evidently  we  had  some  litigation  out  there, 
and  according  to  this  statement  of  Mr.  Strobel  the  1,250  of  these 
employees  claimed  they  did  not  belong  to  your  union  at  all  and  had 
no  intention  of  becoming  members  if  Mr.  Sti-oebeFs  statement  is  cor- 
rect, and  so  stated  in  a  letter  presented  to  your  old  friend  the  sheriif 
of  Kern  County,  Calif.,  that  you  referred  to! 
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Mr.  Mitchell.  The  1,250,  they  got  the  names  of  the  people  imported 
from  Mexico  and  Texas,  and  put  them  on  a  letter.  Such  a  document 
was  presented  in  the  House  of  Representatives  last  spring  at  some- 
time, signed  by  a  lot  of  Mexican  names.  It  was  put  in  the  Record  by 
a  Congressman  from  California,  from  that  district.  I  think  there  were 
a  thousand  or  so  names.  They  were  people  who  had  been  imported 
following  the  calling  of  the  strike.  The}'  had  been  brought  in  there 
as  strikebreakers. 

Senator  Donnell.  Mr.  Chairman,  that  is  all  I  want  to  ask  Mr.  Mit- 
chell. I  would  like  to  suggest  that  inasmuch  as  Mr.  Di  Giorgio's  com- 
pany has  been  brought  in  here  in  this  matter  and  Mr.  Mitchell  has  made 
all  these  charges  about  him,  and  one  thing  or  another,  that  we  ought 
to  have  permission  for  Mr.  Di  Giorgio,  if  he  wants  to,  to  file  a  state- 
ment— not  trespass  on  the  time  of  the  committee  to.  bring  him  in,  but 
permit  him  to  file  a  statement  in  the  record  at  this  point  and  I  so  move. 

Senator  Murray.  The  statement  may  be  filed. 

(Subject  to  being  received,  the  statement  Avill  be  found  in  the 
appendix.) 

Senator  Murray.  If  you  wish  to  file  any  additional  statement  with 
reference  to  Mr.  Di  Giorgio  and  his  organization,  Mr.  Mitchell,  setting 
up  any  additional  facts  that  would  be  helpful  to  us.  Ave  will  be  glad 
to  have  you  do  so. 

Mr.  Mitchell.  I  will  be  happy  to  do  so.  There  are  several  addi- 
tional points  there.    I  have  some  figures. 

Senator  ]\Iurray.  If  there  are  any  reports  on  the  acti\ities  of  the 
Associated  Farmers — is  that  Avhat  you  call  it  ? 

Mr.  Mitchell.  Yes,  sir. 

Senator  Murray.  In  connection  Avitli  this  matter,  you  could  make 
a  statement  on  that  also. 

Mr.  Mitchell.  Thank  you  very  much.  Some  of  it  would  have  to 
come  from  California,  because  I  do  not  have  the  comi)lete  records, 
and  I  will  secure  such  data  for  you  and  submit  it  within  the  next 
week  or  10  days. 

Senator  Hill.  Mr.  Mitchell,  as  I  understood  the  statement  of  Mr. 
Strobel,  only  some  25  or  oO  went  out  on  strike.    Is  that  right? 

Mr.  Mitchell.  No,  sir. 

Senator  Hill.  How  mau}^  went  out  on  strike,  do  you  know,  ap- 
proximately ? 

Mr.  Mitchell.  About  1,100. 

Senator  Donxell.  Mr.  Mitchell,  could  you  talk  a  little  louder. 

Mr.  Mitchell.  About  1.100. 

Senator  Hill.  When  you  say  1,100,  there  were  two  or  three  plants 
involved  here.     Were  the  1,100  among  several  plants  or  one  plant? 

Mr.  Mitchell.  This  ranch  covers  18  square  miles.  It  has  on  it  a 
winery  and  a  big  packing  shed.  And  aside  fi'om  about  15  or  20 
workers  that  are  in  that  winery  who  were  members  of  the  winery 
union,  I  do  not  know  but  there  must  have  been  10  or  50  truck  drivers 
that  belonged  to  the  teamsters  union,  all  of  avIkmu  quit  work.  The 
rest  of  them  are  members  of  the  Kern  Count v  Farm  Labor  Union, 
local  218. 

Senator  Hill.  Making  a  total  of  about  1,200? 

Mr.  Mitchell.  No.  There  were  only  1,100  of  the  grou]).  roughly 
that.     At  the  time  the  strike  was  called  we  had  858  paid-up  members 
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"who  Avere  on  that  ranch  in  addition  to  the  ones  that  belonged  to  the 
teamsters  at  the  winery. 

Senator  Hill.  Did  practically  all  of  your  paid-up  members  of  your 
union  go  out  on  strike? 

Mr.  iNIiToiiELL.  Yes,  sir:  and  they  are  still  out. 

Maybe  a  couple  of  those  may  have  gone  back  to  Avork.  I  would 
like  to  say  that  they  are  small  farmers  in  that  community  that  hire 
these  workers.  We  still  have  about  GOl)  workers  in  that  conmmnity, 
and  they  are  still  there,  available  for  picket  duty  whenever  they  need 
them,  and  keep  25  or  30  men  on  the  picket  line  now. 

Senator  Mirray.  Working  for  small  farmers  around  the  neighbor- 
hood ? 

Mr.  Mitchell.  Yes,  sir;  working  around  the  neighborhood. 

Senator  Murray.  iVfter  the  cross-examination  by  Senator  Donnell, 
do  you  still  feel  that  the  Taft-Hartley  Act  is  a  bad  law  and  ought  to 
be  repealed  ? 

INIr.  Mitchell.  Yes,  sir.  I  could  not  feel  anything  else  but  that. 
We  have  been  victimized  by  its  operation.  We  have  not  received  any 
benefits  whatever. 

Senator  Murray.  Very  well. 

Senator  Xeely.  Mr.  Mitchell,  you  remember  there  was  an  effort 
made  in  the  Seventy-ninth  Congiess  that  was  led  in  the  House  by  one 
or  two  California  Congressmen  to  have  the  law  amended  so  as  to 
exempt  all  those  who  worked  in  canning  factories  and  processing 
plants  in  California  from  the  operation  of  the  Wagner  law,  on  the 
ground  that  these  unemployed  were  farmers  and  agricultural  workers 
and  not  industrial  workers,  and  not  subject  to  organization,  and  so 
on.  Do,  you  know  whether  the  Di  Giorgio  Co.  that  was  involved  in 
this  injunction  Avas  a  party  to  that  movement,  or  have  you  any  infor- 
mation on  that  point!' 

Mr.  Mitchell.  I  do  not.  Senator.  I  do  not  know  whether  that 
exemption  in  the  Seventy-ninth  Congress  applied  to  the  workers  who 
worked  in  his  packing  shed.  There  is  some  rule,  as  I  understand  it, 
that  workers  who  work  in  the  packing  shed  would  process  only  the 
product  grown  on  the  farm  and  are  not  eligible  to  coverage  under  the 
present  law. 

Senator  Xeely.  That  is  all. 

Senator  Murray.  Does  that  conclude  your  testimony? 

Mr.  Mitchell.  Yes,  sir. 

Senator  ^Murray.  Thank  you,  Mr.  Mitchell. 

Mr.  ^Mitchell.  Thank  you. 

(The  statement  of  Mr.  Mitchell  is  as  follows :) 

State.ment  of  II.  L.  Mitchell,  President,  National  Farm  Labor  Union, 

A.  F.  OF  L. 

I  wish  to  call  the  attention  of  the  committee  to  the  use  of  the  Taft-Hartley 
Act  by  the  sencral  covinsel  of  the  National  Labor  Relations  Board  to  break  a 
strike  of  agricultnral  workers  in  belialf  of  the  Di  Giorgio  Fruit  Corp.  in  Kern 
County,  Calif.,  although  the  law  specifically  states  that  none  of  the  provisions 
shall  apply  to  any  agricultural  worker. 

Early  in  1!)47  a  group  of  workers  employed  by  the  Di  Giorgio  Fruit  Corp. 
ranch,  which  covers  18  square  miles,  began  organizing.  After  the  local  union 
which  was  chartered  by  the  National  Farm  Labor  Union,  an  affiliate  of  the  Amer- 
ican Federation  of  Labor,  had  a  ma.iority  of  the  workers  employed  on  the  ranch 
in  its  ranks  (S58  paid  members  out  of  a  total  labor  force  of  l,'.i45  employees), 
they  souglit  a  meeting  with  officials  of  the  corporation  to  discuss  their  grievances. 
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These  grievances  on  the  big  ranch  which  is  one  of  102,136  large  farm  units  in  the 
United  States  that  produce  24.2  percent  of  all  farm  production  and  is  classified 
by  the  agricultural  census  reports  as  class  I  commercial  farms,  were  similar  to 
those  in  a  factory.  Indeed  the  Di  Giorgio  Fruit  Corp.  is  a  typical  example  of  the 
factory-in-the-field  type  of  farm  production. 

The  grievances  of  the  workers  consisted  in  part  of  the  following :  A  large  group 
of  employees  who  were  skilled  irrigators  were  on  duty  12  hours  per  day  but  were 
paid  for  only  11  hours  of  work  with  no  overtime.  Men  an<l  women  workers  were 
ordered  to  report  to  ranch  headquarters  each  day  for  work.  Often  they  would  be 
held  for  4  hours  or  more  and  then  told  that  there  was  no  work  for  them.  Others 
might  be  hired  and  work  a  shift  of  18  hours.  Some  workers  reported  having 
worked  24  hours  straight  without  any  sort  of  premium  pay.  Field  foremen  on 
the  ranch  had  the  right  to  hire  and  fire  at  will,  regardless  of  the  length  of  time 
a  worker  might  have  been  with  the  corporation.  These  and  other  conditions  led 
to  the  formation  of  the  union  on  the  ranch  and  an  attempt  to  adjust  the  condi- 
tions. Following  the  refusal  of  the  corporation  officials  to  meet  with  a  connnittee 
representing  their  employees,  the  Kern  County  Central  Labor  Council  intervened 
in  an  effort  to  secure  a  settlement  of  the  controversy,  but  without  success.  A 
direct  appeal  was  made  to  Mr.  Joseph  Di  Giorgio,  the  head  of  the  corporation 
whose  operations  extend  throughout  the  United  States.  Mr.  Di  Giorgio  owns  the 
Baltimore  Fruit  Exchange,  the  majority  of  the  stock  in  the  New  York  Fruit  Ex- 
change, and  either  controls  or  influences  the  fresh  fruit  and  vegetable  markets  of 
the  principal  cities  of  the  country.  His  corporation  has  large  holdings  of  land  in 
California  and  Florida  and  owns  packing  sheds  and  the  largest  winery  in  the 
world.  He  had  always  been  considered  a  fair  employer,  having  dealings  with 
other  A.  F.  of  L.  unions  on  an  amicable  basis.  But  Mr.  Di  Giorgio  never  replied 
to  the  registered  letter  sent  to  him  by  the  union.  On  October  1,  1947  the  union 
members  walked  out  on  strike.  Over  1,100  workei's  out  of  1,.345  stopped  work. 
A  group  of  Mexican  nationals  under  contract  were  forced  to  return  to  woi'k  after 
threats  of  deportation  by  officials  of  the  Department  of  Agriculture.  Picket  lines 
were  set  up  about  the  ranch  and  the  longest  strike  of  farm  workers  in  American 
labor  history  got  under  way. 

An  appeal  was  made  to  both  Federal  and  State  mediation  services.  The  Fed- 
eral and  State  conciliation  services  arranged  a  meeting  and  the  unions  involved 
appeared.  The  corporation  sent  a  letter  saying  that  there  was  no  dispute  between 
the  corporation  and  any  union  of  its  employees  and  for  that  reason  they  did 
not  plan  to  attend. 

The  Di  Giorgio  Corp.  began  recruiting  strikebreakers  from  the  slums  of  neai'by 
cities.  A  large  number  of  native-born  citizens  of  Mexican  descent  were  brought 
in  from  El  Paso,  Tex.  The  Americans  were  none  too  satisfactory  so  the  corpora- 
tion began  a  systematic  recruitment  of  illegal  aliens  from  old  Mexico,  smuggling 
them  in  under  cover  of  darkness.  The  workers  on  strike  were  most  resentful 
of  this  move  to  replace  tliem  with  Mexican  "wetbacks."  The  union  kept  firm 
discipline,  showing  the  workers  they  could  never  win  if  they  engaged  in  violence. 
The  corporation  made  one  attempt  after  another  to  incite  the  native  Americans 
to  riot.  Thirt,v-six  families  living  on  the  ranch  were  evicted  after  the  corpora- 
tion refused  to  accept  payment  of  the  rent  on  their  houses.  Three  pickets  were 
beaten  up  by  a  mob  of  strikebreakers  led  by  the  personnel  director  of  the  Di 
Giorgio  Fruit  Corp.  On  the  night  of  May  17,  1948,  there  was  an  attempt  to  wipe 
out  the  entire  leadership  of  the  local  union  with  gunfire.  Unknown  gunmen  fired 
into  a  peaceful  meeting  being  held  in  a  private  home  in  the  town  of  Arvin,  near 
the  Di  Giorgio  ranch.  James  B.  Price,  president  of  the  local  union,  was  shot 
down  and  for  weeks  there  was  little  hope  that  he  would  recover.  Although  he 
has  partially  recovered,  he  was  injured  for  life.  It  was  significant  that  when 
Price  lay  wounded  waiting  for  an  ambulance,  a  telephone  call  was  made  to  the 
corporation's  doctor  asking  him  to  come  and  render  first  aid.  He  refused  to  do 
so.  The  gunmen  have  never  been  found  although  the  State  of  California  made 
investigations  and  offered  rewards. 

Between  raids  by  the  Immigration  Service  which  apprehended  aliens  on  the 
ranch,  the  Di  Giorgio  Fruit  Corp.  managed  to  produce  a  crop  with  scab  labor 
and  began  shipping  it  to  nuuket.  Union  pickets  followed  the  trucks  of  produce 
and  rode  tank  cars  of  wine  to  their  destination,  and  there  appealed  to  other 
A.  F.  of  L.  union  members  to  refuse  to  handle  the  products.  This  action  was 
most  effective. 

The  Di  Giorgio  Fruit  Corp.  appealed  to  the  National  Labor  Relations  Board 
for  an  injunction,  alleging  a  secondary  boycott  by  our  local  union,  two  locals  of 
the  teamsters  international,  and  a  local  of  the  Wine  and  Distillery  Workers  In- 
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teniational  Union.  On  Inilepeiulence  Day,  July  4,  our  members  were  notified  that 
tlie  Federal  court  in  Fresno  had  issued  an  injunction  prohibiting  them  from  se- 
curing the  help  of  other  luiion  men  and  women  in  refusing  to  handle  the  products 
of  the  strikebi-eaking  corporation.  Through  some  hodgepodge  of  legalistic  rea- 
soning, an  attorney  for  the  National  Labor  Relations  Board  convinced  the  court 
that  although  agricultural  workers  were  barred  from  any  of  the  benefits  of  the 
Taft-Hartley  Act,  its  penalties  applied  to  them.  I  think  it  was  on  the  basis  that 
the  local  union,  although  composed  of  farm  workers,  was  affiliated  with  a  rec- 
ognized labor  union  and  that  such  an  iu.junction  would  be  legal.  After  this  action 
by  the  Board  in  taking  jurisdiction  in  the  strike,  the  attorney  for  the  union  ad- 
vised that  the  local  sliould  file  unfair  labor  charges  against  the  employer  and 
petition  for  an  election  to  determine  the  bargaining  agent.  These  were  promptly 
dismissed  by  the  regional  board  since  the  law  said  agricultural  workers  were  not 
covered.     The  decision  was  upheld  on  an  appeal  to  the  National  Board. 

Long  and  costly  litigation  with  hearings  by  the  NLKB  In  Los  Angeles  lasting 
several  weeks  were  held  on  whether  the  Injunction  was  to  be  made  permanent. 
During  the  course  of  the  public  hearings  on  the  injimctlon  matter,  attorneys  for 
Injunction  was  plotted  in  the  office  of  tlie  general  counsel  of  the  Ijabor  Board'with 
the  unions  charged  that  the  plan  to  break  the  strike  through  the  use  of  an 
injunction  was  plotted  In  the  office  of  the  general  counsel  of  the  Labor  Board  with 
corporation  officials.  This  charge  has  not  been  denied.  No  final  decision  has 
been  rendered  by  the  Board  as  yet. 

The  strike  still  goes  on  in  spite  of  set-backs.  There  is  a  picket  line  on  the 
Di  Giorgio  ranch  in  Kern  County,  Calif.,  today  and  other  people  are  determined  to 
keep  it  there  until  such  unfair  laws  as  the  Taft-Hartley  Act  are  repealed  and 
their  rights  as  free  American  citizens  are  recognized. 

Even  though  they  are  barred  from  all  the  lienefits  of  the  Taft-Hartley  Act, 
members  of  the  National  Farm  Labor  Union  have  been  victimized  by  application 
of  its  penalties.  We  have  found  that  the  law  is  a  two-edged  sword  that  cuts  both 
ways  for  the  benefit  of  the  employer.  We  therefore  urge  your  committee  to  re- 
peal the  Taft-Hartley  Act  and  reenact  the  Wagner  Labor  Relations  Act  with 
amendments  such  as  were  recommended  by  President  Truman. 

Senator  Murray.  Mr.  Stanley  W.  Oliver. 

Mr.  Oliver,  you  may  state  your  name  and  the  name  of  the  organiza- 
tion you  represent, 

STATEMENT  OF  STANLEY  W.  OLIVER,  PRESIDENT,  INTERNATIONAL 
FEDERATION  OF  TECHNICAL  ENGINEERS,  ARCHITECTS,  AND 
DRAFTSMEN,  AFFILIATED  WITH  THE  AMERICAN  FEDERATION 
OF  LABOR 

Mr.  Oliver.  Senator  ^Murray,  my  name  is  Stanley  W.  Oliver,  and 
I  am  president  of  the  International  Federation  of  Technical  Engi-' 
neers.  Architects,  and  Draftsmen. 

We  are  an  international  union  of  technical  engineers,  architects, 
and  draftsmen,  and  we  are  affiliated  with  the  American  Federation  of 
Labor, 

Senator  Murray.  Do  the  members  of  your  organization  act  inde- 
pendently or  are  they  employees  in  some  organization  or  corporation? 

Mr.  Oliver.  All  of  our  members  are  employees,  sir. 

Senator  Murray.  Employees  in  concerns  that  require  technical 
engineers,  architects,  and  draftsmen? 

Mr.  Oliver.  That  is  correct,  sir.  We  do  have  members  whom  we 
do  not  claim  to  represent  foi-  collective  bargaining  but  who  are  tech- 
nical engineers  and  who  work  on  a  fee  basis.  They  are  members  of 
our  organization,  because  they  are  interested  in  promoting  the  welfare 
of  other  employees  who  are  employed  as  engineers,  architects,  and 
draftsmen. 

Senator  Murray.  You  may  proceed  with  your  statement. 
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Mr.  Oliver.  The  membe.rship  which  I  represent  is  composed  of 
technical  and  professional  engineers,  architects,  scientists,  as  well  as 
allied  subprofessional  workers  employed  throughout  the  United 
States  and  the  Territories.  About  20  percent  of  our  members  are  em- 
ployed in  engineering  capacities  by  various  city,  county,  State,  and 
Federal  Governments,  and  the  remaining  80  percent  are  employed  in 
private  industry.  Most  of  these  members  are  college  graduates  or  have 
equivalent  technical  experience.  ISIany  are  registered  professional 
engineers  under  their  respective  State  registration  laws. 

Before  going  further,  I  would  like  to  point  out  that  the  organization 
I  represent  is  a  national  organization  of  engineers,  run  by  engineers 
and  for  engineers. 

Most  of  our  local  sections,  of  which  we  have  50,  are  governed  by 
officers  who  are  employed  engineers  in  their  respective  areas.  We  have 
very  few  full-time  representatives,  so  that  most  of  the  business  of  our 
organization  is  conducted  by  engineers  who  serve  the  organization 
part  time,  either  donating  their  time  or  receiving  only  small  remunera- 
tion to  cover  their  expenses.  In  other  words,  there  can  be  no  charge 
that  the  organization  I  represent  is  run  by  outside  labor  bosses  of  the 
sort  often  referred  to  by  such  columnists  as  Westbrook  Pegier. 

We  are  affiliated  with  the  American  Federation  of  Labor.  We  are 
proud  of  such  affiliation.  Such  affiliation,  however,  does  not  mean  that 
we  are  not  a  separate  and  distinct  organization  with  complete  auton- 
omy and  authority  to  manage  our  own  affairs  insofar  as  they  affect 
the  welfare  of  engineers.  Many  of  the  problems  of  engineering  em- 
ployees, however,  are  identical  to  those  of  other  people  who  work  for 
wages  or  salaries.  This  is  true  particularly  of  legislative  matters — 
hence  our  affiliation  with  the  American  Federation  of  Labor  is  of  great 
benefit  to  the  engineering  profession  as  a  whole  because  of  the  as- 
sistance, cooperation,  and  coordination  effected  through  that  affiliation. 

My  purpose  in  appearing  before  you  is  to  discuss  those  features  of 
the  present  Labor-lSL'inagement  Relations  Act  which  affect  profes- 
sional employees.  I  refer  specifically  to  section  2  (12)  and  to  section 
9  (b)  (1)  of  Public  Law  101.  Eightieth  Congress. 

Section  2  (12),  which  is  a  definition  of  the  term  "professional 
employees,"  states  that — 

(12)   The  term  "professional  employee"  means — 

(a)  Any  employee  engaged  in  work  (i)  predominantly  intellectnal  and  varied 
in  character  as  opposed  to  routine  mental,  manual,  mechanical,  or  physical  work ; 
(ii)  involving  the  consistent  exercise  of  discretion  and  judgment  in  its  per- 
formance; (iii)  of  such  a  character  that  the  output  produced  or  the  result  ac- 
complished cannot  be  standardized  in  relation  to  a  given  period  of  time;  (iv) 
requiring  knowledge  of  an  advanced  type  in  a  field  of  science  or  learning  cus- 
tomarily acquired  by  a  prolonged  course  of  specialized  intellectual  instruction 
?nd  study  in  an  institution  of  higher  learning  or  a  hospital,  as  distinguished  from 
a  general  academic  education  or  from  an  apprenticeship  or  from  training  in  the 
performance  of  routine  mental,  manual,  or  physical  processes ;  or 

(b)  Any  employee,  who  (i)  has  completed  the  courses  of  specialized  intel- 
lectual instruction  and  study  described  in  clause  (iv)  of  paragraph  (a),  and 
(ii)  is  performing  related  work  under  tlie  supervision  of  n  professional  person  to 
qualify  himself  to  become  a  professional  employee  as  defined  in  paragraph  (a). 

Section  9  deals  with  representatives  and  elections.  In  subpara- 
graph (b)  of  that  section  it  is  stated  that — 

(b)  The  Board  shall  decide  in  each  case  whether,  in  order  to  assure  to  em- 
ployees the  fullest  freedom  in  exercising  the  rights  guaranteed  by  this  Act,  the 
unit  appropriate  for  the  purposes  of  collective  bargaining  shall  be  the  employer 
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unit,  craft  unit,  plant  unit,  or  subdivision  thereof :  Provided,  That  the  Board 
shall  not  (1)  decide  that  auy  unit  is  appropriate  for  sucli  purposes  if  such  unit 
includes  both  professional  employees  and  employees  who  are  not  professional  em- 
ployees unless  a  majority  of  such  professional  employees  vote  for  inclusion  in 
such  unit. 

The  eiirtctment  of  stich  legislation  in  1947  placed  a  new  definition 
on  the  word  "professional,"  a  definition  designed  to  include  far  more 
than  the  three  commonly  referred  to  as  the  learned  professions  of 
theology,  law,  and  medicine. 

In  the  engineering  world,  professional  engineers  are  those  engineers 
who  have  been  licensed  nnder  their  respective  State  laws  to  offer  their 
technical  services  to  tlie  pnblic  on  a  fee  basis.  These  engineers,  hoAv- 
ever,  are  not  employees,  do  not  have  employer-emj)loyee  relationships 
and,  thus,  should  not  be  considered  in  any  legislation  designed  to 
promote  good  labor-management  relations. 

There  is  another  small  group  of  upper-bracket  engineers  who  prob- 
ably consider  themselves  in  a  professional  category,  who  are  employed 
by  large  industrial  firms  on  a  considting  basis.  With  few  exceptions, 
however,  such  engineers  also  have  bona  fide  executive  or  administra- 
tive functions  and  they,  also,  should  be  excluded  on  the  basis  that  they 
are  definitely  management  personnel. 

By  "excluded''  here,  I  mean  they  need  not  be  mentioned  in  the  bill. 
In  other  words,  self-employed  engineers  as  w^ell  as  bona  fide  execu- 
tives and  administrators  should  not  be  named  any  more  than  bank 
presidents,  for  example,  in  legislation  dealing  with  labor-management 
relations. 

Thus,  in  the  language  of  the  engineering  profession  which  I  under- 
stand those  engineers  who  are  employees,  whether  college  gradiiates 
or  not,  shoidd  be  accorded  the  same  treatment  in  relations  with  em- 
ployers as  all  the  other  employees. 

Many  technical  engineers,  probably  for  reasons  of  personal  ego, 
are  prone  to  consider  themselves  in  the  same  category  with  profes- 
sional doctors,  lawyers,  dentists,  and  so  forth.  An  analysis  of  this 
situation,  however,  reveals  that  not  more  than  about  5  percent  of  all 
engineers  ever  become  actively  engaged  in  direct  consulting  engineer- 
ing work  on  a  professional-fee  basis,  and  the  remaining  95  percent 
serve  their  entire  careers  as  employee  engineers.  The  exact  opposite 
is  trtie,  of  course,  in  the  case  of  professional  doctors,  lawyers,  and 
dentists. 

Prior  to  enactment  of  the  Labor-Management  Relations  Act  of 
1947,  no  exclusion,  either  real  or  implied,  existed  for  employees  in 
technical  categories,  professional  or  nonprofessional.  During  the 
years  of  operation  under  the  Wagner  Act,  however,  the  old  National 
Labor  Relations  Board  established  the  policy  wherein  technical  en- 
gineering employees  having  similar  conditions  of  employment,  re- 
gardless of  the  degree  of  diflicidty  and  educational  background  re- 
quired for  specific  jobs,  were  all  included  in  the  same  collective-bar- 
gaining units.  The  Board,  on  numerous  occasions,  excluded  from 
such  units  nontechnical  employees  such  as  clerks,  timekeepers,  stenog- 
raphers, typists,  and  so  forth.  Our  organization  accepted  that  ar- 
rangement as  being  the  most  practicable  and  desirable  arrangement, 
from  the  standpoint  of  both  employers  and  of  employees  for  collec- 
tive-bargaining purposes.  Our  organization  does  not  seek  to  repre- 
sent  the  nontechnical    clerks   and   stenographers   since,   under   the 
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American  Federation  of  Labor,  they  belong  with  the  Office  Em- 
ployees' International  Union. 

Under  the  old  National  Labor  Relations  Board  a  nnmber  of  deci- 
sions were  rendered  establishing  a  precedent  wherein  technical  and 
professional  engineers  and  allied  workers  were  grouped  separately 
from  clerical  and  production  workers.  Several  examples  are  quoted 
as  follows : 

In  the  Chrysler  Corp.  case,  the  designing  engineers  were  considered 
a  homogeneous,  professionally  trained  group,  distinguished  in  func- 
tion and  training  from  clerical  and  production  workers,  on  the  one 
liand,  and  from  electrical  engineers,  on  the  otlier.  This  gi'oiip  thus 
included  :  Body  designers,  including  lead-oti'  men,  lay-out  men,  check- 
ers, detailers,  and  beginners,  engineering  designers,  including  tracers 
as  well  as  groups  just  mentioned;  tool,  sj^ecial  machine  and  die  design- 
ers, including  process  engineers  as  well  as  the  groups  first  mentioned, 
and  except  such  who  had  authority  to  hire  or  discharge.  All  these 
were  ruled  to  constitute  an  appropriate  unit  for  purposes  of 
bargaining. 

In  the  Underwood  Machinery  Co.  case,  engineering  department  per- 
sonnel were  excluded  from  industrial  unit  of  employees  of  special 
machinery  and  steel  fabricating  plant  upon  finding  that  engineers 
are  college  graduates  and  work  on  salary  basis  at  much  higher  rate" 
than  production  and  maintenance  employees,  and  that  draftsmen  are 
also  technically  trained  for  their  positions  and  work  under  the  same 
conditions  as  the  enghieers. 

In  the  case  of  American  Bridge  Co.,  appropriate  unit  determined  to 
consist  of  draftsmen,  tracer  draftsmen,  squad  leaders,  and  civil  and 
mechanical  engineers  of  structural  steel  and  bridge  fabricating  plant. 

A  precedent  for  including  all  technical  engineering  employees  in  a 
single  collective-bargaining  unit  has  long  been  established  on  the  rail- 
roads, administered  under  the  Railway  Labor  Act.  It  is  customary 
for  the  National  Mediation  Board  to  include  in  the  same  unit — 

Technical  engineers,  architects,  draftsmen,  and  allied  workers,  including  such 
job  titles  as  assistant  engineer,  instrumentnien,  rodmen,  chainmen,  draftsmen, 
and  otlier  engineering  and  technical  employees  in  the  maintenance  of  way  and 
structures,  signal  and  mechanical  departments  of  the  carrier. 

In  this  connection,  the  Railway  Labor  Act  is  customarily  cited  as  an 
instrument  of  successful  labor-management  relations. 

At  the  present  time  we  have  under  contract  technical  engineers, 
architects,  draftsmen,  et  cetera,  earning  wages  varying  all  the  way 
from  a  minimum  of  $112  a  month  to  well  over  $600,  covering  the  non- 
executive, nonadministrative  positions.  Those  in  the  lower  brackets, 
of  course,  are  beginners — mostly  high-school  graduates  who  are  in- 
service  trainees  learning  to  become  draftsmen  or  engineering  aides. 
Many  of  them  later  enter  college  for  formal  training  and  become 
(jualified  engineers.  In  the  higher  brackets  many  of  our  members  have 
masters'  and  doctors'  degrees. 

In  private  industry,  engineers  employed  in  the  design  offices  vary 
in  numbers  from  a  handful  to  several  thousand  or  more.  The  salary 
levels  in  each  office  vary  all  the  way  from  the  miniminn  to  the  maxi- 
mum figures  quoted  above,  depending  upon  responsibility  of  the 
j)articular  jobs  and  the  education  and  experience  required  of  the 
incumbents. 
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Prior  to  1947,  it  was  customary  to  consider  all  such  engineering  em- 
ployees in  an  office  as  constituting  a  single  bargaining  unit,  and  con- 
tracts were  negotiated  both  by  our  organization  and  by  others,  as  well, 
^customarily  covering  the  entire  grouj). 

Since  the  passage  of  Public  Law  101,  however,  the  NLRB  has  had 
a  mandate  to  draw  a  line  through  the  engineering  office  to  decide 
whicli  of  these  people  are  professional  and  which  are  nonprofessional 
employees,  and  some  of  tlie  jobs  are  necessarily  border-line  cases  and 
may  land  on  either  side  of  the  line. 

Then,  it  is  directed  that  the  two  groups  thus  formed  be  considered 
in  separate  negotiations.  This  is  forced  on  the  employer  as  well  as 
the  union  and  may  work  to  the  disadvantage  of  both. 

Our  experience  has  been  that  wliere  formerly  we  encountered  little 
trouble  in  carrying  on  peaceful  and  orderly  negotiations  with  employ- 
ers, division  of  the  bargaining  unit  under  Public  Law  101  has  served 
to  encourage  lengthy  arguments  with  employers,  residting  in  lowered 
morale,  less  production,  and  general  chaos  in  the  very  vital  sections  of 
the  plants  upon  which  direct  production  activities  depend  for  satis- 
factory operation. 

It  has  been  the  contention  of  our  organization  that  the  Congress 
should  not  pass  legislation  encoui-aging  the  division  of  logical  bar- 
gaining units.  Elimination  of  the  language  of  section  2  (12)  and 
that  portion  of  section  9  dealing  with  professional  employees  is  a 
proper  solution  to  the  problem.  We  believe  that  a  reversion  to  the 
Wagner  Act  will  work  to  the  ultimate  advantage  of  both  engineers 
and  employers.  Such  legislation  would  permit  the  National  Labor 
Relations  Board  to  render  its  decisions  on  the  same  basis  that  it  did 
prior  to  1947. 

It  is  my  understanding  that  a  number  of  ill-advised  engineers 
throughout  the  country  have  petitioned  their  Congressmen  to  oppose 
any  legislation  which  would  force  engineers  to  join  labor  unions.  Of 
course,  the  idea  that  anyone  might  propose  such  legislation  is  ridic- 
ulous. I  might  add,  however,  that  I  do  not  believe  any  worker  should 
te  forced  to  join  a  labor  union  any  more  than  I  believe  anyone  should 
be  prohibited  from  joining  a  union  of  his  choosing. 

I  believe  in  the  right  of  self-determination  by  the  majority  in  every 
■case,  and  I  believe  that  all  employee  engineers  should  enjoy  that 
right  of  self-determination  just  as  do  other  workers  covered  by  the 
labor-management  relations  policy  of  the  Federal  Government. 

On  Monday,  February  14,  testimony  was  submitted  to  this  com- 
mittee by  a  representative  of  a  number  of  })rofessional  engineering 
societies,  Mr.  E.  Lawrence  Chandler,  In  order  that  there  may  be  no 
misapprehension  in  the  minds  of  the  committee  members  I  would  like 
to  submit  several  observations  regarding  the  professional  societies. 

I,  myself,  am  a  member  of  the  American  Institute  of  Electrical 
Engineers,  one  of  the  professional  engineering  societies  which 
endorsed  the  statement  presented  by  Mr.  Chandler. 

I  have  been  a  continuous  and  active  member  of  the  organization 
since  I  joined  as  a  student  engineer  in  1985.  As  a  matter  of  fact,  in 
my  senior  year  in  college  I  was  student  chairman  of  the  campus 
branch  of  the  American  Institute  of  Electrical  Engineers. 

I  am  here  to  say  that  without  a  single  doubt,  all  of  the  technical 
progress  which  has  been  made  in  the  field  of  electrical  engineering  in 
the  United  States — and  for  that  matter  in  the  whole  world — is  due 
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primarily  to  the  activities  of  tlie  American  Institute  of  Electrical 
Engineers.  The  same  thing  may  be  said  for  the  mechanical  engineers^ 
the  civil  engineers,  and  the  other  professional  societies. 

It  is  noteworthy,  however,  that  the  professional  societies,  interested 
primarily  in  advancement  of  technical  progress  in  their  respective 
fields,  are,  in  the  main,  dominated  by  employer  groups.  The  reason 
for  this  is  quite  obvious.  Large  corporations  engaged  in  building  or 
manufacturing  engineered  products  are  naturally  interested  in  improv- 
ing the  quality  of  the  goods  they  produce.  Thus,  they  are  interested  in 
seeing  the  particular  branch  of  engineering  with  which  they  are  con- 
cerned advance  to  the  highest  possible  level. 

It  is  common  practice  in  many  industrial  plants  for  engineers  in 
the  higher-salary  levels,  particularly,  to  be  given  time  off  with  pay  to 
attend  the  conventions  and  meetings  of  the  professional  societies. 
Some  companies  pay  the  dues  and  expenses  of  their  society  members. 
Engineers  serving  as  officers  in  the  local  branches  of  the  societies  often- 
times have  secretarial  and  mailing  facilities  of  their  employers  placed 
at  their  disposal,  so  that  actually  many  employers  are,  in  fact,  closely 
identified  with  the  societies  themselves — if  not  officially,  at  least  in 
practice.  In  addition,  such  activities,  of  course,  furnish  good  and 
legitimate  advertising  for  the  products  the  companies  manufacture  and 
sell. 

When  it  comes  to  representing  engineers  on  an  economic  basis,  I 
believe  we  should  draw  the  line.  I  do  not  believe  that  any  group  which 
is  so  closely  supervised  b}-  employers  an  demployer  engineers  should  be 
given  much  credence  when  it  comes  to  determining  what  kind  of  work- 
ing conditions  should  be  enforced  for  those  engineers  who  are 
employees. 

As  I  pointed  out  earlier,  I  am  a  member  of  the  American  Institute  of 
Electrical  Engineers.  The  AIEE  has  endorsed  a  statement  made  to 
this  committee  relative  to  proposed  legislation  affecting  electrical  engi- 
neers. I  wo  lid  like  the  committee  to  know,  for  the  benefit  of  the 
record,  that  I,  as  a  member,  have  not  been  asked  for  an  opinion  as  to 
how  I  think  the  labor  legislation  should  be  amended  or  repealed,  and 
I  do  not  know  of  any  other  member  who  has  been  asked  for  an  opinion. 
The  same  condition  prevailed  2  years  ago  when  the  Labor-Management 
Relations  Act  of  1947  was  under  consideration  by  the  Congress.  The 
president  of  the  AIEE  at  that  time,  Mr.  J.  Elmer  Housley,  was  also  an 
executive  of  the  Aluminum  Corp.  of  America. 

Under  his  direction  a  similar  statement  was  made  before  the  com- 
mittees of  Congress,  placing  AIEE  on  record  favoring  discrimination 
between  professional  and  nonprofessional  engineers  in  relation  to  col- 
lective-bargaining rights.  Approximately  1  month  after  the  testi- 
mony had  been  presented  to  Congress,  Mr.  Housley  sent  out  a  question- 
niare  to  all  members  to  find  out  what  they  thought  should  be  recom- 
mended for  testimony.  At  that  time  I  sent  a  letter  of  protest  to  Presi- 
dent Housley,  but,  of  course,  it  was  too  late.  The  damage  had  already 
been  done. 

So  that  there  may  be  no  question  as  to  whom  Mr.  Chandler  was 
speaking  for  in  his  testimony  before  this  committee  several  days  ago, 
I  am  including  herewith  the  names  and  business  connections  of  recent 
presidents  of  a  number  of  the  various  professional  societies  which  have 
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presumed  to  come  here  and  tell  the  committee  Avhat  the  employee  engi- 
neer sliould  have  in  the  way  of  protection : 

Amovican  Institute  of  Elet-trical  Engineers: 

Blake   D.    Hull,    retired    chief   engineer,    Southwestern    Bell   Tele- 
phone Co 1947-48 

J.   Elmer   Housley,   district   power   manager,   Aluminum   Corp.   of 

America 1946-47 

C.  A.  Powel,  assistant  to  vice  president  in  charge  of  engineering, 

Westingliouse  PHectric  Corp 1944-45 

Xevin  E.  Funk,  executive  vice  president,  Philadelphia  Electric  Co 1943-44 

David  C.  Prince,  vice  pi'esident.  General  Electric  Co 1941-42 

Kichard  E.  Dougherty,  vice  president  and  assistant  to  president.  New 

York  Ontral  R.  R 1948 

American  Society  of  Civil  Engineers: 

Edgar  M.  Hastings,  chief  engineer,  Richmond,  Fredericksburg  &  Po- 
tomac R.  R 1947 

AA'eslev  W.  Horner,  consulting  engineer,  Horner  &  Shifrin,  St.  Louis, 

Mo 1946 

.John  C.   Stevens,  consulting  engineer,   Stevens  &  Koon,  Portland, 

Oreg 1945 

Ezra  B.  Whitman,  Whitman,  Requardt  &  Associates 1943 

Ernest  B.  Black,  consulting  engineer.  Black  »&  Veatch,  New  York  City-         1942 
American  Society  of  Mechanical  Engineers : 

E.  G.  Bailey,  vice  president,  Babcock  &  Wilcox  Co 1948 

Eugene  W.  O'Brien,  vice  president,  WRC  Smith  Publishing  Co 1947 

E.  Robert  Yarnall,  president,  Yarnall-Waring  Co..  Philadelphia 1946 

Alex.  D.  J>ailey,  vice  president,  CDmmonwealth  Edison  Co 1945 

Harold  V.  Coos,  vice  president.  Ford,  Bacon  &  Davis.  Inc 1943 

.lames  W.  Parker,  president,  the  Detroit  Edison  Co 1942 

If  tlie  committee  members  examine  this,  they  will  tind  that  the 
presidents  liave  occupied  very  high  positions  in  some  of  the  largest 
corporations  in  the  country. 

Obviously,  tlie  continued  attempts  of  employer  groups  to  weaken 
and  divide  engineers  into  separate  units  is  intended  to  result  in  their 
effective  elimination  from  coverage  under  the  act  throufrh  weakened 
barganung  power  and  consequent  company  domination.  There  is 
always  an  attempt  by  these  management  groups  to  speak  in  behalf 
of  engineers  employed  in  industi'ial  establishments. 

It  has  been  charged  by  them  that  the  duties  of  technical  engineer- 
ing employees  engaged  in  the  development  of  industrial  processes  or 
the  design  of  e(}uipment  or  products  may  be  such  as  to  make  necessary 
continuous  and  prolonged  api)lication  of  their  individual  services. 

It  has  been  stated  by  management  groups  that  the  very  nature  of 
those  services  is  such  that  the  employee  must  be  granted  prerogatives 
such  as  access  to  various  portions  of  the  plant  at  all  hours,  the  right 
■  to  Avork  with  continuing  shifts,  as  cases  may  demand,  latitude  as  to 
hours  and  location  of  em])loyment,  and  freedom  of  jndgment  as  to 
the  best  method  of  cai'rying  out  special  assignments. 

I  want  to  say  here  and  now  that  such  arguments  are  pure  nonsense 
and  are  based  on  nothing  more  solid  than  folklore. 

In  most  cases  in  industry  where  technical  engineers  are  employed, 
their  hours  of  work  are  easily  adjusted  to  meet  occasional  abnormal 
conditions,  just  as  easily  as  are  the  hours  and  conditions  of  employ- 
ment of  production  employees  who  build  the  equipment  designed  by 
the  engineers. 

Whenever  any  employee,  whether  he  is  an  engineer  or  a  craftsman, 
cannot  complete  his  work  regularly  during  the  normal  scheduled 
hours  of  work,  then  it  is  reasonable  to  assume  that  another  employee 
is  required  to  give  him  some  assistance.     If  it  is  necessary  to  work 
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longer  hours  as  an  occasional  thing,  then  an  engineering  employee- 
should  be  entitled  to  all  of  the  usual  provisions  accorded  other  em- 
ployees in  order  to  prevent  exploitation  by  management. 

There  is  also  a  serious  effect  upon  the  morale  of  any  group  of  em- 
ployees who  are  given  separate  treatment  as  to  wages  and  hours  of 
work  from  other  employees  located  in  the  same  plant  or  general  area. 
For  example,  in  many  plants  there  are  technical,  professional,  and 
subprofessional  employees  who  work  adjacent  to  skilled  artisans  under 
almost  identical  working  conditions.  It  is  common  practice  of  em- 
ployers to  place  the  technical  and  professional  emijloyees  on  weekly, 
monthly,  or  annual  salaries  where  allegedly  tliey  have  the  advantage 
of  a  steady  income — so  long  as  they  are  employed. 

There  is  little  advantage  in  salaried  employment,  however,  if  it 
serves  merely  as  a  cloak  for  longer  hours  of  work  or  lower  rates  of  pay. 

Another  practice  is  to  confer  fancy  titles  on  mediocre  jobs  which 
infer  executive  or  administrative  functions. 

The  proposal  of  the  professional  societies  which  has  been  made 
before  this  committee  is  that  the  language  of  Public  Law  101  be 
retained,  which  not  only  seeks  to  divide  the  treatment  of  technical 
engineering  employees  from  that  accorded  other  employees  in  the 
plant,  but  seeks  to  divide  them  among  themselves.  We  are  opposed  to 
any  such  consideration.  We  are  opposed  to  the  deliberate  division  of 
technical  engineering  emploj^ees  as  suggested  by  the  employers. 

In  closing,  let  me  sum  up  by  stating  that  we  endoi'se  the  principle  of 
repealing  Public  Law  101 ;  we  endorse  the  reenactmcnt  of  the  Wagner 
Act. 

Mr.  Chairman,  in  my  prepared  statement  I  did  not  deal  with  the 
question  with  respect  to  the  right  of  supervisors  to  organize.  We  be- 
lieve that  the  testimony  which  has  been  presented  to  this  committee 
previously  by  supervisory  groups  will  apply  to  us  as  well.  There  are 
one  or  Iavo  points,  however,  which  apply  to  us  specifically. 

It  is  always  very  difficult  in  an  engineering  organization  to  deter- 
mine at  what  level  of  employment  supervision  begins.  There  are  some 
cases  that  have  been  pending  in  recent  months  in  which  employers 
claim  that  time-study  men,  who  are  only  those  people  who  take  stop 
watches  and  find  the  rate  of  production  workers,  are  supervisors, 
because  indirectly  they  determine  the  rate  of  ]:)ay  for  other  people. 

The  courts  have,  of  course,  decided  that  is  not  so.  We  have  been 
subject  to  attack  time  and  again  on  those  bases. 

In  an  engineering  organization  you  do  not  generally  have  one  super- 
visor over  a  whole  lot  of  people.  The  fellow  at  the  top  is  the  man 
in  charge  of  a  project,  a  design  project.  He  subdivides  his  work. 
Each  of  the  heads  of  the  subdivisions  then  subdivide  their  work,  and 
on  down,  so  that  functionally  the  people  have  supervision  over  the 
work  of  other  people,  at  least  the  end  result,  but  the}'  do  not  in  most 
cases  have  a  line  supervision  with  authority  to  hire  and  fire  and  deter- 
mine personnel  actions,  and  that  has  been  a  very  difficult  problem  wnth 
our  organization,  and  we  feel  that  the  solution,  of  course,  is  to  elim- 
inate the  exclusion  of  supervisors  from  under  the  Act. 

I  wish  to  thank  the  committee  for  affording  me  an  opportunity  to 
appear  before  it.     Thank  you. 

Senator  Murray.  Is  there  any  cross-examination? 

Do  you  wish  to  ask  any  questions  ? 

Senator  Donnell.  No  questions. 
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Senator  Murray.  Thiiiik  you  vevy  nuich. 

Mr.  Oliver.  Tliank  you. 

Senator  Murray.  Senator  Donnell.  we  have  no  further  witnesses 
this  afternoon,  but  if  you  wish  to  call 

Seuator  Donnkll.  We  will  call  Mr.  Steinkraus,  with  your  permis- 
sion, Mr.  Chairman. 

Senator  Murray.  Herman  W.  Steinkraus. 

You  may  state  your  name  and  the  names  of  any  organizations  with 
which  you  are  comiected.  or  any  other  matters  that  you  wish  to  put  in 
the  record. 

STATEMENT  OF  HERMAN  W.  STEINKRAUS,  VICE  PRESIDENT,. 
CHAMBER  OF  COMMERCE  OF  THE  UNITED  STATES,  AND  PRESI- 
DENT, BRIDGEPORT  BRASS  CO. 

Mr.  Stf.inkraus.  Mr.  Chairman  and  gentlemen  of  the  connnittee,. 
I  thank  you  for  the  privilege  of  appearing  before  you. 

My  name  is  Herman  W.  Steinkraus,  and  I  am  president  of  the- 
Bridgeport  Brass  Co..  Bridgei)ort,  Conn. 

I  am  a])pearing  before  you  on  behalf  of  the  Chamber  of  Commerce 
of  the  United  States,  of  which  I  am  a  vice  president.  Because  of  its 
very  important  bearing  upon  the  American  economy,  the  deliberations: 
of  your  committee  are  being  followed  with  great  interest  throughout 
the  United  States,  but  particularly  interested  are  the  thousands  of  ex- 
perienced men  in  the  ranks  of  labor  and  management  who  do  the  col- 
lective bargaining  for  unions  and  management,  and  who  are  guided 
in  their  bargaining  by  the  rules  which  Congress  provides. 

]N[any  proposals  being  made  to  you  are  not  necessarily  those  of  the 
individuals  i)resenting  them,  but  rather  of  the  organizations  which 
they  represent  and  for  whom  they  have  been  appointed  as  spokesmen. 

The  document  which  I  asked  permission  to  file  w^ith  you  is  one  rep- 
resenting the  carefully  considered  opinion  of  the  Chamber  of  Com- 
merce of  the  United  States  and  its  labor  relations  committee. 

You  may  be  interested  to  know  that  the  United  States  Chamber 
was  formed  37  years  ago,  upon  the  specific  suggestion  of  the  then 
President  of  the  United  States,  for  the  purpose  of  getting  the  judg- 
ments on  public  issues  of  a  cross  section  of  all  business  throughout  the 
country. 

We  gather  such  information  now  through  3,050  State  and  local 
chambers  of  commerce  and  trade  association  memberships  which  ren- 
resent  more  than  a  million  and  a  quarter  of  their  own  members,  mostly 
small-business  men. 

The  national  policies  of  the  chamber  of  commerce  are  formulated 
and  voted  u))on  by  referendum  by  its  member  organizations  and  by 
votes  of  the  delegates  to  the  chamber's  annual  meeting. 

Our  lal)oi'-relations  policies  have  been  developed  over  a  period  of 
years  and  have  the  support  of  our  large  membership. 

I  think  it  is  fair  to  say  that  the  fundamental  policy  of  our  organiza- 
tion is  based  on  the  belief  that  good  labor  relations  are  more  than  legal 
relations.  They  deal  with  human  values.  But  to  protect  all  peopl.^ 
affected  by  the  laboi'-management  relations,  there  must  be  certain 
principles  and  jirocedures  in  cases  where  either  side  fails  to  bargain, 
with  due  regard  for  what  is  fair,  either  to  the  unions,  workers,  em- 
ployers, or  fair  to  the  general  public. 
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The  experience  of  our  members  so  far  during  the  last  year  and  a  half 
indicates  that  as  on  the  whole  the  Labor-Management  Relations  Act 
has  worked  well. 

There  may  be  a  number  of  provisions  in  it  which  have  not  beeD 
thoroughly  tested  and  others  which  can  be  improved  upon.  But  we 
believe  it  would  be  a  serious  step  backward  if  it  were  wiped  off  the 
books  entirely,  as  S.  249  proposes. 

Tliere  is  no  doubt  that  the  unions  were  greatly  benefited  by  the 
Wagner  Act.  I  think  it  is  also  true,  however,  that  since  19-17,  since 
the  1947  law  was  enacted,  the  general  public  and  the  workers  of  the 
country  have  been  protected  against  some  abuses  that  had  existed 
under  the  Wagner  Act. 

W^e  do  not  come  here  to  oppose  further  advances  in  labor-manage- 
ment legislation.  We  are  here  to  support  the  retentions  of  all  ad- 
vances already  made,  and  to  favor  further  improvements  where  your 
committee  finds  such  improvements  are  needed. 

We  represent  no  political  party ;  we  have  members  in  both.  We  do 
not  believe  labor-management  relations  are  basically  a  political  ques- 
tion, but  rather  an  economic  one. 

American  industry  and  labor  are  the  last  great  bulwark  of  freedom 
for  the  world.  It  is  they  who  will  be  called  upon  in  any  national 
emergency.  They  must  learn  to  work  together  and  how  to  work  well 
together.  But  the  rules  must  be  fair  to  both  sides.  Otherwise,  you 
will  have  something  which  is  not  workable  or  equitable,  which  will 
come  back  to  haunt  us  when  the  chips  are  down. 

In  considering  these  matters,  we  have  presented  our  specific  recom- 
mendations which  can  be  summarized  briefly  as  follows  : 

We  believe  in  the  encouragement  of  collective  bargaining  as  our 
basic  national  labor  policy.  Both  Wagner  and  Labor-Management 
Relations  Acts  were  devoted  to  this  end. 

The  law  should  impose  equality  of  obligations  to  the  bargaining 
process  and  should  be  clear  and  specific  in  its  provisions. 

It  should  prevent  conduct  by  either  employers  or  employees  which 
is  inimical  to  the  public  interest  or  which  impairs  bona  fide  collective 
bargaining. 

We  subscribe  to  the  right  of  employees  to  organize  when  such  action 
is  the  result  of  their  free  and  uncoerced  choice. 

We  support  the  principle  of  representation  elections,  either  by  em- 
ployee or  employer  petition. 

We  believe  that  both  employers  and  unions  should  be  subject  to 
unfair  labor  practice  charges  if  they  refuse  to  bargain  in  good  faith. 

We  ai'e  opposed  to  mass  picketing,  intimidation,  violence,  or  threats 
of  violence  in  any  labor  dispute. 

We  believe  that  free  speech  should  be  protected  when  it  does  not 
interfere  with  the  rights  of  employees  to  self-organization  or  influence 
them  by  promising  benefits  which  they  otlierwise  would  not  have  been 
granted,  and  should  be  protected  by  law. 

We  believe  in  union  as  well  as  employer  responsibility  toward  the 
conunission  of  wrongs  chargeable  to  them  or  to  their  representatives. 

We  believe  in  specific  j^rocedures  for  the  settlement  of  labor  disputes 
in  vital  industries  where  the  public  welfare  is  involved. 

We  believe  in  a  strong  independent  Conciliation  Service,  as  organ- 
ized at  present. 
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We  believe  maximum  freedom  should  be  reserved  to  the  States  for 
each  to  develop  such  labor-relations  laws  as  it  may  in  its  discretion 
deem  essential. 

The  ])r()visioiis  in  the  proposed  l;nv  relating  to  secondary  boycotts 
and  jurisdictional  disputes  are  inadequate.  The  provisions  in  existing 
law  sliould  be  continued. 

We  believe  all  forms  of  compulsory  unionism  should  be  outlawed. 
The  proposed  legislation  removes  the  prohibition  on  closed  shop,  liber- 
alizes the  provisions  in  the  existing  law  on  the  union  shop,  and  seeks 
to  overturn  State  laws  which  prohibit  compulsory  unionism. 

And,  tinally,  supervisors  are  members  of  management,  and  employ- 
ers should  not  be  compelled  to  recognize  their  organizations  for  pur- 
poses of  collective  bargaining. 

On  the  basis  of  these  principles  and  others,  we  believe  that  the  pro- 
posed labor  bill  is  completely  inadequate. 

AA'e  hope  that  your  deliberations  will  lead  you  to  retain  the  good 
features  of  the  existing  law,  to  eliminate  only  those  things  which  are 
proven  unwise  and  to  add  those  things  which  experience  has  shown 
are  desirable. 

This  is  not  only  the  sound  way  of  progress,  but  it  will  also  promote 
the  stability  of  relationships  between  labor  and  management  that  is 
essential  to  successful  operation. 

Thank  you  very  nnich  for  the  permission  to  read  this  statement  to 
you,  sir. 

Senator  Donnell.  Mr.  Chairman,  Senator  Taft  w^as  expecting  to 
a])pear  for  the  purpose  of  examining  Mr.  Steinkraus. 

^Ir.  Shroyer  has  communicated  with  Senator  Taft's  office,  and  I 
believe  and  hope  he  will  be  here.  If  he  is  not  here,  I  shall  under- 
take as  best  I  can  to  examine  the  witness,  but  I  respectfully  suggest, 
if  you  gentlemen  would  like  to  proceed  until  Senator  Taft  arrives, 
that  you  do  so;  otherwise,  I  will  proceed  at  this  time — whichever 
you  like. 

AVe  shall  not  hold  up  the  proceedings  if  no  one  on  your  side  de- 
sires to  examine  the  witness.  I  shall  proceed,  in  that  case,  but  I  am 
sure  we  would  be  very  much  heli)ed  if  we  waited  until  Senator  Taft 
got  here. 

Senator  Douglas.  There  is  one  question  I  should  like  to  ask  Mr. 
Steinkraus.  Is  the  statement  that  you  have  made  a  substitute  for  the 
mimeograi:»hed  statement  which  you  have  ])rei)ared,  or  are  you  pro- 
posing to  put  the  mimeogi-a]ihed  statement  into  the  record? 

Mr.  Steinkraus.  Senatoi-,  we  are  proposing  to  ]-)ut  the  mimeo- 
graphed statement  in  the  recoi-d.  and  at  the  beginning  of  my  statement 
I  requested  that  permission. 

Senator  Donnp:ll.  I  move  that  the  mimeographed  statement  be  in- 
coiporated  in  full  at  this  point. 

Senator  Murray.  Yes. 

^Ir.  Steinkraus.  Because  of  the  limitation  regarding  10  minutes, 
I  thought  it  would  be  well  to  prepare  my  remarks  in  different  form. 

( The  prepared  statement  submitted  by  Mr.  Steinkraus  is  as  follows :) 

Statement  of  Herman  W.  Steinkkacs.  on  Behalf  of  the  Chamber  of  Commerce 
OF  THE  United  States,  Regarding  Proposed  National  Labor  Law  Revision 

My  name  is  Herman  W.  Steinkraus.     I  am  president  and  chairman  of  the 
board  of  the  Bridgeport  Brass  Co.  of  Bridgeport,  Conn.     I  am  appearing  before 
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you  on  behalf  of  the  Chamber  of  Commerce  of  the  United  States,  of  which  I 
am  vice  president.  I  want  to  present  the  views  of  its  broad  membership  to  you 
in  regard  to  legislative  proposals  before  you  to  change  our  current  labor  laws. 

At  the  outset  a  bit  of  background  would  seem  to  be  appropriate.  The  chamber 
is  a  national  federation  of  some  3,050  State  and  local  chambers,  trade  associa- 
tions, and  other  business  groups.  Its  underlying  membership  is  collectively 
comprised  of  well  over  a  million  and  a  quarter  businessmen,  most  of  them 
small-business  men.  They  and  the  policies  of  our  organization  represent  the 
views  of  a  major  cross  section  of  American  business. 

I  should  like  to  direct  my  testimony  primarily  at  general  principles  which 
we  feel  should  govern  the  drafting  of  any  national  labor  law.  The  basic 
purpose  of  law  is  the  protection  of  society  and  the  establishment  of  principles 
by  which  the  conduct  of  society  shall  be  regulated.  In  the  field  of  employer- 
employee  relations  it  should  impose  equality  of  obligation  on  both  parties  to 
the  collective-bargaining  process  and  be  clear  and  specific  in  its  provisions.  It 
should  impose  that  minimum  of  control  that  will  encourage  voluntary  rather 
than  Government-controlled  settlement  of  labor  disputes.  It  should  subject  both 
employers  and  union  to  unfair  labor  practice  charges  in  respect  to  conduct  which 
is  inimical  to  the  public  intei'est,  or  wliich  impairs  or  prevents  bona  fide  collective 
bargaining. 

In  considering  these  principles,  of  course,  I  should  like  to  discuss  whether 
present  provisions  of  law  amendatory  of  the  Wagner  Act,  or  the  proposals  set 
forth  in  S.  249  would  result  in  a  fair,  equitable,  and  perman*>nt  labor  policy. 

Chamber  Position  on  Current  Legislative  Issues 

Following  tlie  President's  state  of  the  Union  message  on  January  5,  the 
Chamber  of  Commerce  considered  what  its  position  toward  the  current  problem 
of  labor  legislation  should  be.    It  follows  : 

The  Labor-Management  Relations  Act,  1947,  became  the  law  of  the  land 
as  the  result  of  widespread  imblic  demand  in  favor  of  strengthening  and 
making  more  equitable  the  statutes  previously  in  effect. 

The  new  law  has  been  in  operation  17  months.  During  that  period  we 
have  acquired  insufficient  experience  to  evaluate  its  full  effect  upon  sound 
employer-employee  relations.  At  the  same  time  we  believe  that  the  law 
is  a  distinct  improvement  over  previous  law.  To  date,  it  has  reduced  strikes, 
curtailed  many  abusive  practices,  and  materially  assisted  in  the  spread  of 
equitable  collective-bargaining  relations. 

We  hold  that  Federal  law  should  be  directed  toward  the  effectuation  of 
a  public  policy  which  fully  recognizes  the  rights  and  obligations,  not  only 
of  employers  and  employees,  but  of  the  public  and  Government  as  well.  Ways 
to  improve  the  law  in  an  effort  better  to  effectuate  such  a  policy  should 
constantly  be  sought. 

We  shall  cooperate  at  all  times  with  our  Government  in  giving  mature 
consideration  to  suggested  changes  whicli  may  lie  fair,  equitable,  and  in 
the  public  intere.'^t.  Except  as  the  need  for  changes  are  clearly  demonstrated 
to  be  in  the  public  interest,  we  favor  retention  of  the  basic  provisions  of  the 
Labor-Management  Relations  Act. 

contrast  in  employer  and  union  attitudes 

This  statement  represents  an  offer  to  cooperate  in  finding  ways  to  improve 
our  labor  laws,  in  an  effort  to  devise  a  statute  which  will  serve  primarily  the 
public  interest,  while  protecting  the  legitimate  rights  of  employers  and  em- 
ployees. It  represents  a  vast  change  from  the  attitude  of  the  labor  organiza- 
tions during  the  consideration  of  the  Wagner  Act  amendments  of  1947.  Tlien, 
the  unions  refused  to  .consider  any  changes  at  all  in  the  Wagner  Act.  They 
wanted  retention  of  that  law  unchanged,  regardless  of  the  proven  fact  that  tlie 
law  was  12  years  old,  was  an  outdated  statute  by  reason  of  the  very  conditions 
it  had  had  served  to  create.  This  contrast  between  the  union  attitude  and  that 
of  employers  generally  is  worthy  of  attention. 

The  unions  generally  have  not  agreed  to  accept  any  restraints  on  their  activi- 
ties, however  abusive  of  the  public  interest  they  may  have  been.  They  have 
claimed  that  voluntary  action  on  their  part  would  be  enough ;  the  same  type  of 
voluntary  action  that  led  to  abuses  in  the  first  place.  Employers  are  keenly 
desirous  of  seeing  a  labor  law  enacted  which  will  do  equity  to  employers,  em- 
ployees and  their  representatives,  and  the  public.  Any  changes  that  are  con- 
sidered should  be  to  this  end. 
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In  the  consideration  of  any  new  labor  law,  we  believe  that  hasty  action  will 
not  i>olnt  the  way  to  improvements  in  these  laws. 

L.  M.  R.  A.  is  a  comprehensive  statute  which  laid  down  a  broad  national  labor 
policv.  Congress  cannot  adequately  consider  the  effects  of  it,  or  necessary 
chanL'es  in  that  policy  in  a  few  days.  We  believe  current  hearings  should  be 
directed  to  a  mature  and  careful  consideration  of  the  effects  of  the  present  law. 
The  need  for  correction  of  the  Wagner  Act  has  been  overwhelmingly  documented 
over  the  years.  We  believe  time  should  be  taken  similarly  to  document  whether 
there  is  really  need  for  changes  in  the  L.  M.  R.  A.,  and,  if  so,  what  they  should  be. 

But  let  us  consider  the  basic  principles  which  in  our  judgment  should  govern 
the  setting  of  national  labor  policy.  Let  us  start  with  the  question  as  to  what 
kind  of  policy  will  really  encourage  collective  bargaining,  and  whether  S.  249 
will  have  that  effect. 

THE  ROLE  OF  GOVERNMENT 

It  seems  to  me  a  fundamental  propostion  that  if  Government  is  going  to  pro- 
tect the  interests  of  one  party  to  the  bargaining  process  by  legislation,  it  must 
do  the  same  for  the  other.  Government  cannot  encourage  collective  bargaining 
between  equals,  based  on  mutual  respect  and  good  will,  if  it  leaves  one  side 
free  to  do  as  it  pleases  while  holding  down  the  other  by  placing  gags  and  re- 
straints on  him.  Both  employers  and  unions,  in  other  words,  at  times  abuse 
the  process  of  collective  bargaining,  and  both  should  either  be  restrained  from 
committing  abuses,  or  both  should  be  left  free  to  work  out  their  own  destiny. 
Government  cannot  logically  permit  one  side  to  abuse  collective  bargaining  and 
restrain  the  other  from  doing  anything  about  the  matter.  There  should  be  free- 
dom for  both  sides  or  restraints  on  both. 

Thus,  before  1935,  both  parties  were  free  of  governmental  restraints.  Between 
1935  and  1947,  a  stop-gap  statute  was  in  effect  which  had  as  its  objective  the 
encouragement  of  self-organization  and  collective  bargaining  and  the  prohibition 
of  certain  employer  practices  which  were  alleged  to  impede  that  policy.  If 
tested  liy  tliis  standaid.  thnt  act  se.vrd  its  purpose  well.  Unions  grew  in  power 
and  strength  from  4  million  members  In  1935  to  15  million  in  1947.  They  have 
increased  their  memliership  to  Id'/j  million  under  the  L.  M.  R.  A. 

WAGNER  ACT  INADEQUATE  TODAY 

But  as  that  interim  period  wore  on,  as  unions  became  powerful  organizations — 
some  so  powerful  that,  like  the  United  Mine  Workers,  they  boasted  of  the  fact 
they  didn't  need  the  Wagner  Act — it  became  evident  that  the  major  part  of  that 
act's  work  had  been  accomplished.  A  gradual  shift  in  the  thinking  of  the  public 
came  about,  and  opinion  demanded  that  our  labor  policy  be  brought  up  to  date, 
so  that  fair  and  equitable  rules  of  the  game  should  be  laid  down  for  both  sides 
in  order  to  develop  a  national  labor  policy  more  adequate  to  its  expressed  purpose. 
Certain  union  tactics  were  clearly  seen  to  be  equally  destructive  of  true  col- 
lective bargaining.  It  became  necessary  to  repair  the  old  vehicle  in  order  to 
modernize  it.  Collective  bargaining  had  progressed  in  12  years,  while  our 
Federal  statutory  labor  policy  had  stood  still,  helpless  to  cope  with  the  new 
situations  that  were  constantly  presenting  themselves. 

The  underlying  cause  of  the  passage  of  the  L.  M.  R.  A.  in  1947  was  to  extend, 
thei-efore,  the  operation  of  the  national  labor  policy  to  both  parties  to  the  bar- 
gaining process,  to  make  both  parties  assume  the  responsibility  demanded  of 
each,  not  merely  one  side.  It  became  evident  that  a  basic  assumption  of  the 
Wagner  Act,  that  only  employers  need  be  considered  as  responsible,  had  ef- 
fectively disappeared  as  unions  came  to  take  an  equal,  and  in  many  cases, 
superior  role  in  hammering  out  the  terms  of  the  collective  agreement. 

Thus,  gentlemen,  when  you  go  back  to  the  Wagner  Act,  you  go  back  to  a  statute 
which  time  has  passed  by.  Practically  evei'ybody  except  some  of  the  union 
leaders  admit  that  it  is  inadequate  today.  In  1935  that  act  protected  a  weak  and 
struggling  labor  movement.  In  1949,  it  would  place  unnecessary  power  on  the 
side  of  unions  which  have  grown  strong,  powerful,  and,  in  some  cases,  irre- 
sponsible under  its  shelter.  I  cannot  conceive  of  a  more  unfortunate  step  than 
that  would  be,  or  one  less  likely  to  create,  a  workable  national  labor  policy. 

BASIC  PRINCIPLES  FOR  LEGISLATION  TODAY 

Let  me,  therefore,  turn  to  what  I  feel  should  be  the  specific  principles  that 
should  be  found  in  any  labor  law :  The  specific  protection  that  should  be  enacted 
in  order  to  protect  the  public  interest  in  fair,  peaceful  employer-employee  rela- 
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tions ;  the  framework  of  rules  within  which  the  parties  may  freely  bargain  on 
the  basis  of  equality.  The  Chamber  of  Commerce  accepts  the  principle  of  a 
statute  which  grants  employees  the  right  to  organize  and  bargain  collectively 
through  representatives  of  their  own  free  and  uncoerced  choice.  Employers 
should  not  be  permitted  to  interfere  with  that ;  nor  to  coerce  employees  in  the 
exercise  of  that  choice,  nor  to  dominate  a  labor  organization,  nor  to  discriminate 
against  any  employee  on  the  basis  of  whether  or  not  he  belongs  to  a  union. 
Chamber  policy  has  long  recognized  these  principles.  And  these  principles  are 
in  the  Wagner  Act  and,  of  course,  in  the  L.  M.  R.  A.  as  well — the  same  language 
and,  let  me  emphasize,  the  same  effect  that  they  have  had  since  1935.  That  point, 
of  course,  has  been  omitted  by  opponents  of  the  L.  M.  R.  A. 

In  the  exercise  of  freedom  of  choice  of  representatives,  we  believe  in  the 
principle  of  employee  elections  to  determine  that  choice.  We  support  the  prin- 
ciples of  the  Wagner  Act,  as  continued  in  the  L.  AI.  R.  A.,  in  that  regard.  Appar- 
ently some  of  those  who  wish  to  change  the  law  feel  that  these  elections  keep 
employer-employee  relations  in  an  "unsettled  state."  We  cannot  agree  with 
them,  if  that  is  what  is  meant;  the  democratic  election  procedure  is  one  that 
should  be  preserved. 

Now  all  these  provisions  basically  pertain  to  the  union  organizational  process. 
They  lay  down  peaceful  procedures  for  organizing  which  were  designated  to  make 
unnecessary  strikes  to  force  employer  recognition  of  a  union,  and  to  prevent 
employer  impediments  to  organizing.  I  do  not  wish  to  beUibor  the  point,  with 
which  I  am  sure  you  are  all  in  agreement,  that  we  do  favor  incorporation  of 
these  provisions  in  any  labor  law  that  is  adopted. 

But  there  is  much  more  to  it  than  just  eliminating  employer  interference. 
Certain  union  activities  are  equally  as  abusive  of  the  riglit  to  organize  as  the 
alleged  employer  practices  listed  above.  Unions,  too,  engage  in  restraint  and 
coercion  of  employees  in  the  exercise  of  these  riglits.  They  also  coerce  employees 
in  the  exercise  of  their  converse  right  (often  admitted  to  be  implicit  in  the  old 
Wagner  Act)  to  refrain  from  organizing  and  bargaining  collectively.  Unions 
seek  to  discriminate  against  employees  for  rival-union  activity  or  for  no  union 
activity  at  all.  Unions  seek  to  upset  NLRR  certifications  given  to  other  unions, 
by  strikes  or  boycotts,  or  to  force  a  group  of  employees  to  join  a  union  by  shutting 
down,  through  boycott,  their  employer's  business.  Unions  seek  to  accomplish 
by  force  and  intimidation  the  very  thing  that  the  act  was  designated  to  assist 
them  to  attain  peaceably.  I  think  that  union's  right  so  to  short-circuit  the  peace- 
ful procedures  of  the  act  should  be  limited.  Othei'wise,  you  negate  the  very 
reason  why  it  was  passed. 

The  L.  M.  R.  A.  recognized  the  fact  and  assumed  that  the  public  interest  would 
be  best  served  by  making  unfair  labor  practices  of  those  union  activities  which 
abuse  the  right  of  self-organization.  They  should  be  retained  in  our  national 
labor  policy  because  it  simply  is  not  complete  otherwise.  S.  249  itself  recog- 
nizes that  it  is  unconscionable  for  a  union  to  strike  or  boycott  in  order  to  upset 
an  NLRB  certification,  or  an  NLRB  order  to  bargain  collectively  with  another 
union,  or  where  an  employer  has  recognized  another  union  where  a  question  of 
representation  may  not  appropriately  be  raised. 

The  present  act  does  not,  however,  limit  a  recognition  strike  except  where 
there  is  a  certified  union.  Board  decisions  have  said  so  {Pcrri/-Non-eU  Co., 
80  NLRB  47).  A  strike  is,  therefore,  not  the  type  of  restraint  and  coercion  con- 
templated by  the  act  and  it  is  idle  to  say  it  is.  According  to  the  Board,  it  is 
actual  violence,  or  threats  of  violence  that  are  intended  {^Sunset  Line  d  Twine, 
79  NLRB  207).  AVe  are  unable  to  see  why  the  unions  object  to  curbs  on  violence, 
where  State  laws  are  inelfective  or  ineffectively  enforced ;  or,  for  that  matter, 
we  think  mass  picketing,  which  contains  a  potentiality  of  violence,  should  be 
subject  to  prohibition.  Government  cannot  with  fairness  and  logic  permit 
employer  violence  and  leave  the  unions  free  to  intimidate  or  do  anything  else 
their  fancy  dictates. 

We  think,  therefore,  that  any  lal)or  law  should  make  it  a  union  unfair  labor 
practice  to  restrain  or  coerce  employees  in  the  exercise  of  their  right  to  or- 
ganize or  its  converse,  their  right  not  to  organize.  Tliis  principle  should  apply  to 
employers  and  labor  organizations  alike. 

CO.MPULSOKY    U^'IO^•ISM 

It  would  be  appropriate  at  this  point  to  mention  the  clo.sed  shop.  Tlie  Wagner 
Act  made  it  an  unfair  labor  practice  for  an  employer  to  discriminate  against 
employees  by  reason  of  union  membership  or  lack  of  it.  but  permitted  unions 
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to  make  a  closed-shop  contract  with  an  employer  whereby  he  could  avoid  that 
prohibition,  in  part,  by  discriminating  for  union  members.  In  other  words,  it 
was  wrong  for  an  employer  to  discriminate  but  all  right  for  a  union  to  do  so 
or  force  the  employer  to  do  so.  Tiie  result  is  illogical.  If  cjompuision  is  wrong- 
ful conduct  for  an  employer,  it  is  equally  wrongful  for  a  union.  If  a  monopoly 
is  wrongful  conduct  for  an  employer,  it  is  equally  wrongfvd  for  a  union.  There 
is  no  subtle  change  from  wrong  to  right  merely  because  of  the  character  of  the 
person  perpetuating  the  wrong. 

The  chamber  has  long  contended  that  compulsory  unionism  interferes  with  the 
free  and  uncoerced  choice  of  employees  with  respect  to  collective  bargaining. 
Employees  should  be  free  to  join  or  not  to  join  a  labor  organization.  Their 
right  to  work  should  never  be  dependent  on  union  membership. 

If  unions  cannot  recruit  and  hold  members  on  their  merits,  they  should  not 
be  allowed  to  force  employees  into  membership.  If  I  am  unable  to  persuade  a 
customer  to  buy  my  product,  I  am  not  allowed  to  sell  it  to  him  by  compulsion. 
Why  should  any  different  rule  apply  to  unions? 

Moreover,  this  compulsion  at  times  works  in  another  way.  A  qualified  em- 
ployee may  want  to  work  and  be  willing  to  join  the  union  which  holds  a  closed- 
shop  contract.  If  the  union,  however,  won't  admit  him  to  membership  he  is 
denied  employment  opportunity.  This,  too,  is  wrong.  It  is  unjustifiable  monop- 
oly of  a  basic  and  cherished  right :  the  right  to  earn  a  living.  The  closed  shop, 
coupled  with  a  closed  union,  has  been  too  common  a  device  for  abusing  the 
rights  of  employees  for  Congress  simply  to  close  its  eyes  to  it. 

A  compulsory  unionism  contract  restricts  the  plant  management  in  an  un- 
warranted and  disadvantageous  manner  in  the  selection  and  retention  of  suit- 
able employees.  Under  such  a  contract,  the  employer  would  be  able  to  hire  only 
persons  who  are  willing  to  become  members  of  the  recognized  labor  organization 
if  they  are  not  already  members.  Other  persons  who  have  good  and  sufficient 
reasons  of  their  own  for  either  preferring  membership  in  a  different  labor  organ- 
ization, or  in  none  at  all,  would  either  refuse  to  work  for  the  employer,  although 
they  might  be  highly  desirable  and  unseful  employees  from  every  standpoint,  or 
they  would  have  to  pay  additional  initiation  fees  and  double  dues,  if  they  want 
to  retain  membership  in  another  union  of  their  choice. 

Under  a  compulsory  unionism  contract,  the  employers  would  be  compelled 
to  discharge  any  employee,  no  matter  how  long  his  period  of  employment  or 
how  satisfactory,  if  such  employee  is  unwilling,  for  some  reason  of  his  own,  to 
be  a  member  of  the  recognized  labor  organization  or  is  unwilling  to  pay  dues 
to  it.  This  might  easily  cause  serious  interference  with  the  efficient  operation 
of  the  plant. 

The  closed  or  union  shop  involved  mandatory  dues  payments.  This  deprives 
the  union  members  of  their  democratic  control  of  their  organization.  The 
members  lose  their  right  to  resign  and  stop  paying  dues,  which  is  their  most 
effective  means  of  preventing  arbitrary  or  unscrupulous  action,  or  even  racket- 
eering, by  their  leaders.  It  permits  the  union  leader  to  be  a  dictator  and  destroys 
the  principle  of  majority  rule.  It  forces  a  member  of  the  union  to  quit  his  job 
as  the  only  escape  from  supporting  an  organization  which  may  have  become 
wholly  unsatisfactory  to  him. 

Compulsory  membersliip  in  a  particular  luiion  violates  the  basic  principle 
that  employees  should  not  l)e  required  by  the  employer  to  take  part  in  any 
organization  or  activity  or  enroll  in  any  benefit  plan  in  order  to  secure  or  keep 
a  job.  It  is  a  sound  principle  that  all  such  participation  should  be  strictly 
voluntary. 

The  attempt  of  the  unions  to  elinunate  "free  riders"  throuuli  the  closed  shop 
is  unfair  to  the  minority  gi'oup.  No  one  ever  heard  about  "free  riders"  until 
the  miions  started  to  collect  "fares"  in  the  form  of  initiation  fees,  dues,  and 
asses.sments.  This  restriction  on  freedfun  of  choice  of  tiie  worker  (who,  many 
times,  cannot  afford  to  leave  his  job  and  conununity  in  searcii  of  another)  is  like 
compelling  Republicans  in  a  county  or  town  which  has  voted  Democratic  to 
contribute  to  the  support  of  tlie  Democratic  Party  or  leave  the  locality.  All 
must  pay  their  assessed  taxes  for  public  services.  But  taxes  cannot  be  collected 
to  maintain  the  party  treasury. 

Comi)ulsory  imionism  is  harmful  to  the  rights  of  the  unctrganized  worker, 
the  worker  who  does  not  want  to  join  a  union.  Recent  Sui)reme  Court  deci- 
sions have  indicated  that  legislation  whii^h  protects  the  rights  of  the  unorganized 
worker  may  be  enacted  by  the  States  where  they  feel  it  necessary  to  correct 
a  situation  which  is  inimical  to  the  public  welfare.  Denial  of  the  right  to 
work  of  a  worker  who  happens  not  to  sympathize  with  the  union  is  denial  of  a 
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fundamental  right.  It  is  said  that  a  worker  wlio  cannot  get  a  job  because  of 
closed-shop  restrictions  can  eo  to  a  nonunionized  area  to  get  a  job.  Far  from 
a  defense  of  compulsory  unionism,  that  statement  is  a  strong  argument  for 
outlawing  it. 

An  employee  should  have  the  right  to  continue  to  live  in  the  place  where  he 
may  have  lived  all  his  life.  He  should  not  be  arbitrarily  forced  to  spend  his 
savings  and  disrupt  liis  family  life.  No,  this  argument  shows  most  clearly  one 
of  tlie  basic  failings  of  the  closed  shop  and  why  it  should  not  be  legalized. 

These  types  of  abuses,  multiplied  many  times,  were  what  led  Congress  to  out- 
law the  closed  shop.  The  arguments  against  it  have  not  lost  their  cogency  at 
all.  Basic  limitations  on  workers'  personal  liberty  are  involved  in  any  closed- 
shop  contract.  Restraint,  often  amounting  to  absolute,  arbitrary  monopoly,  on 
an  employer's  control  of  his  business,  of  his  right  to  hire  employees  he  considers 
most  suitable  for  liis  organization,  of  his  communication  lines  with  his  em- 
ployees, exists  under  any  closed-shop  contract.  Tlie  liasic  principle  of  the  right 
to  work  is  flagrantly  disregarded.  Nor  are  sucli  practices  made  less  of  an 
evil  by  calling  them  union  security  measures,  rather  than  compulsory  unionism. 

STATE   COMPULSORY   UNIONISM   LAWS 

We  oppose  the  provision  in  S.  249  (sec.  107)  which  legalizes  contract  clauses 
providing  for  compulsory  union  membership,  in  disregard  of  the  many  State 
laws  which  have  prohibited  or  limited  that  practice.  The  objective  in  this  new 
provision  is  to  achieve  exactly  the  opposite  effect  from  that  of  section  14  (b)  of 
the  present  law.  Section  14  (b)  permits  the  States  to  prohibit  or  limit  contract 
clauses  which  force  employees  to  accept  and  maintain  union  membership  in 
order  to  be  employed.  This  new  proposal  is  a  use  of  the  interstate  commerce 
power  to  force  upon  employers  and  workers  practices  and  standards  contrary 
to  those  of  the  area  in  which  they  work  and  live. 

This  attempt  to  legalize  compulsory  membership  in  unions  runs  directly 
counter  to  17  State  laws,  most  of  them  adopted  in  the  last  several  years,  which 
seek  to  prevent  such  compulsion.  Thirteen  States  now  have  absolutely  forbid- 
den compulsory  union  membership :  Arizona,  Arkansas,  Florida,  Georgia,  Iowa, 
Nebraska,  Nevada,  North  Carolina,  North  Dakota,  South  Dakota,  Tennessee, 
Texas,  and  Virginia,  four  others  impose  limitations  of  various  kinds  on  con- 
tract clauses  providing  for  compulsory  union  membership,  chiefly  to  insure  that 
such  clauses  shall,  before  they  are  put  into  practice,  have  the  approval  of  a 
large  proportion  of  the  employees  who  will  be  compelled  to  observe  them :  Col- 
orado, Kansas,  New  Hampshire,  and  Wisconsin. 

I  have  discussed  the  relationship  between  Federal  and  State  laws  which  was 
established  by  section  14  (b)  of  L.  M.  R.  A.  and  which  would  be  destroyed  by  the 
proposed  law.  I  ask  you  to  give  serious  consideration  to  the  fact  that  these 
37  State  laws  represent  a  trend  in  public  opinion  within  the  States  which  ought 
not  to  be  ignored. 

SUPERVISORS 

The  subject  of  supervisors  comes  up  as  a  result  of  S.  249.  Under  the  Wagner 
Act,  the  NLRB,  after  changing  its  mind  several  times,  finally  decided  that  the 
Wagner  Act  gave  governmental  protection  to  unions  of  supervisors  or  foremen, 
and  that  employers  should  be  required  to  bargain  with  them.  The  Supreme  Court 
upheld  that  view,  in  tlie  absence  of  any  congressional  intent  to  the  contrary. 
The  Labor-Management  Relations  Act  withdrew  this  protection.  It  thereby 
cured  an  anomalous  situation  created  by  the  act  whereby  unions  were  permitted 
to  invade  the  field  of  employer  representatives,  while,  at  the  same  time,  em- 
ployers were  forbidden  to  interfere  with  unions  in  any  way.  This  violated  a 
basic  principle  of  American  jurisprudence  called  equality  before  the  law.  It 
gave  governmental  sanction  to  a  situation  whereby  employers  could  not  sit  on 
both  sides  of  the  bargaining  table,  but  the  unions  were  permitted  to  do  so.  It 
meant,  in  many  instances,  that  an  empolyer  no  longer  had  freedom  of  choice  as 
to  who  would  represent  him  in  dealing  with  the  union — for  example,  in  the 
first  step  of  many  grievance  procedures.  Loyalty  to  the  union  would  come  into 
conflict  with  loyalty  to  the  employer  that  the  foreman  represented.  It  meant 
that,  while  on  the  one  hand  an  employer  was  responsible  under  the  law  for  any 
action  of  his  foremen,  he  could  not  control  those  actions  so  as  to  protect  him- 
self. It  the  union  ever  wanted  to  get  the  employer  in  a  jam,  they  could  cause 
the  foreman  to  commit  an  unfair  labor  practice  for  which  the  employer  would 
then  be  penalized. 
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1  note  that  S.  249  would  restore  this  situation,  would  treat  supervisors  exactly 
like  rank-and-file  employees.  We  believe  that  they  are  meml)ers  of  manage- 
ment and  should  he  recocnlzed  and  accepted  as  such.  No  union  should  be  per- 
mitted to  seek  protection  of  Federal  law  in  encroaching  on  management,  any 
more  than  management  is  permitted  to  interfere  with  union  organization. 

ELECTIONS    TO    DETEEMINE    BARGAINING    RIGHTS 

There  is  no  provision  in  the  bill  for  decertification  of  a  union  when  employees 
no  longer  wish  it  to  represent  them,  nor,  in  fact,  any  right  of  an  employer  to 
petition  for  an  election  to  determine  whether  a  union  actually  represents  a 
majority  of  his  employees,  following  a  demand  that  the  employer  bargain  with  it. 

I  might  say  that  under  the  current  act,  an  employer  may  petition  for  an 
election  only  after  the  imion  has  presented  a  claim  for  recognition.  I  note  that 
Secretary  Tobin  in  his  testimony  has  said  that  such  a  right  of  petition  will 
enable  the  employer  to  force  an  election  on  the  union  before  it  is  ready  for 
one.  That  statement  simply  ignores  plain  realities.  If  a  union  thinks  an  elec- 
tion is  premature,  it  needn't  demand  recognition.  It  may  wait  until  it  is  ready 
to  do  so,  and  thus  prevent  an  employer  petition  under  the  law.  Under  both 
Wagner  Act  and  L.  M.  R.  A.,  an  employer  need  not  bargain  with  a  union  wliich 
does  not  represent  a  majority  of  liis  employees.  If  a  union  fails  to  adduce  proof 
of  a  majority  to  an  employer  when  demanding  recognition,  wliy  shouldn't  he  have 
the  rights  to  have  an  impartial  election  disclose  to  him  whether  lie  should  con- 
form to  his  statutory  duty  to  bargain  or  not? 

We  urge  that  employers  or  employees  be  given  the  right  to  seek  elections 
to  determine  whether  a  union  represents  a  majority,  either  on  the  unions' 
presenting  a  claim  for  recognition  or  at  the  end  of  a  current  contract  period  if 
a  question  of  representation  may  appropriately  be  raised  under  the  usual  NLRB 
rules  and  precedents. 

FREE    SPEECH 

I  note  that  the  provisions  of  S.  249  would  eliminate  the  free  speech  jirotection 
granted  to  employers  by  the  L.  M.  R.  A.,  and  would  seek  a  return  to  the  gag 
rule  of  NLRL>  days.  I  do  not  wish  to  protect  the  employer  who  threatens  re- 
prisals or  promises  benefits  as  an  inducement  to  his  employees  to  stay  out  of  the 
union.  Neither  did  the  framers  of  the  L.  M.  R..  A.,  and  the  law  so  reads. 
But  an  employer  should  not  be  prevented  from  making  a  speech  or  talking  to  his 
employees  on  the  subject  of  unionism,  when  that  subject  vitally  affects  them 
both.  Deny  him  that  right  and  you  may  violate  the  Constitution.  It  is  wholly 
unfair  to  permit  unions  to  publish  their  side  of  the  story,  by  picketing  or  other- 
wise, under  the  guise  of  free  speech,  and  to  prevent  employers  from  doing  like- 
wise. Logically,  if  Government  gags  employers,  it  .should  gag  the  unions.  If  it 
gags  employers,  it  sets  a  precedent  whereby  some  future  Congress  less  friendly 
to  labor  unions  may  gag  tiiem.  Free  sjieech  is  a  precious  cornerstone  of  American 
democracy.  Employers  should  not  be  deterred  from  encouraging  wholesome, 
cooperative  relations  with  their  employees  and  their  representatives  by  any  such 
restrictions  of  a  nonthreatening  character. 

THE  REQUIREMENT  TO  UARGAIN 

Let  me  turn  now  to  matters  wherein  the  law  touches  the  actual  processes  of 
collective  bargaining  itself.  There  are  rules  that  have  been  formulated  both 
under  the  Labor-Management  Relations  Act  and  under  the  Wagner  Act  for  the 
conduct  of  collective  bargaining.  Our  national  labor  policy  was  gradually 
changed  under  the  Wagner  Act  from  one  primarily  devoted  to  procuring  wide- 
s^pread  union  recognition  to  one  that  added  the  principle  that,  once  recognized, 
the  employer  should  bargain  with  the  union  on  certain  subjects.  Or,  as  the 
Loard  called  it  in  the  Inland  Steel  case,  the  Wagner  Act  slowly  developed  a 
system  of  compulsory  collective  bargaining.  Or,  as  phrased  in  the  act,  it  is  an 
unfair  labor  practice  for  an  employer  to  refuse  to  bargain  in  good  faith  with  a 
union  who  represents  a  majority  of  his  employees,  over  "wages,  hours,  and  terras 
and  conditions  of  employment."  Gradually,  the  NLRB  began  to  spell  out  what  the 
employer  should  bargain  about,  how  he  should  bargain,  in  addition  to  saying 
who  he  should  bargain  with. 

The  Labor-Management  Relations  Act  went  on  to  define  the  process  of  bar- 
gaining, for  purposes  of  the  act,  and  to  make  it  an  unfair  labor  practice  for 
unions  to  refuse  to  bargain  in  good  faith  as  well.  We  think  that  any  i-evision  in 
the  law  would  be  incomplete  without  such  a  provision.    Indeed,  a  recent  study 
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made  by  the  University  of  California  indicates  that  the  iinions  there  studied  wt»uld 
have  little  objection  to  continuing  such  a  requirement  (23  L.  R.  R.  303,  Jan. 
31,  1939). 

Thus,  the  Board  has  required  employer  counterproposals  to  union  demands  as 
a  test  of  good  faith.  Why  not  require  tlie  union  to  bargain  about  these".'  Or, 
why  not  require  the  union  to  bargain  rather  than  force  an  employer  to  accept  a 
union-dictated  agreement,  as  has  been  the  case  in  all  too  maiiy  situations? 
There  are  plenty  of  instance.s  of  strong  unions  and  weak  employers  where  just 
that  sort  of  thing  occurs.  Bargaining  is  a  mutual  process  and  either  Congress 
should  keep  it  so  for  both  parties,  or  else  turn  them  both  loose  to  seek  their  own 
ends  without  any  such  restraints  at  all. 

SCOPE  OF  COLLECTIVE  BAKfiAINING 

I  note  that  it  is,  in  S.  249,  an  unfair  labor  practice  for  unions  or  employers  to  fail 
to  file  30-day  notice  of  contract  terminations.  It  drops  the  60-day  requirement, 
and  the  requirement  that  the  c.ontracr  be  continued  during  the  negotiating  period. 
We  think  that  the  later  requirement  should  be  retained,  although  we  do  not 
oppose  the  dropping  of  the  provision  i)enalizing  employees  for  striking  during  that 
period,  that  is  more  properly  left  to  the  parties  to  discipline  any  wildcat 
strikers.  It  is  enough  to  deprive  them  of  any  rights  under  the  law,  as  the  Board 
did  under  the  Wagner  Act,  where  no  employer  unfair  labor  practice  was  involved 
(SculUn  Steel  Co.,  65  NLRB  1294  (1946)  ). 

We  also  feel  that  the  act  should  remove  doubt  about  what  are  the  matters  on 
which  it  is  going  to  require  bargaining,  and  that  such  matters  should  be  limited 
to  those  fields  which  are  the  proper  concern  of  the  unions.  We  do  not  think  that 
unions  sliould  use  the  governmental  compulsions  of  the  law  to  encroach  on  strictly 
management  functions.  If  an  employer  wants  to  bargain  about  them,  or  the 
union  wants  to  force  him  to  do  so,  they  have  such  right.  But  the  Government 
.should  not  step  in  and  require  an  employer  to  talk  about  his  domain  with  the 
union,  especially  where  it  forbids  the  employer  from  interfering  in  any  way  with 
the  union's  private  domain. 

Thus,  the  act  should  prevent  the  misuse  of  any  welfare  funds,  and  it  should 
exempt  the  employer  from  compulsory  bargaining  about  such  funds  if  he  has  to 
pay  taxes  to  Federal  or  State  Governments  for  the  same  purposes,  but  not  if  he 
sets  up  a  fund  into  which  employees  must  make  payments  in  order  to  secure 
or  retain  employment.  I  note,  according  to  some  testimony,  it  is  felt  that  "the 
law  removes  from  the  area  of  free  collective  bargaining  welfare  funds."  If  that 
were  true  then  why  are  many  employers  concerned  about  the  NLRB  and  court 
decisions  in  the  Inland  Steel  case?  The  law  should  spell  out  those  management 
functions  about  which  an  employer  need  not  bargain  if  he  so  chooses,  or  if  the 
union  is  unable  to  force  him.  It  should  avoid  broad  terms  such  as  "conditions 
of  "employment"  so  the  need  for  court  and  administrative  interpretation  of  the 
act  is  reduced. 

SECONDAKY  BOYCOTTS 

Unions  should  be  forbidden,  as  an  unfair  labor  practice,  the  use  of  the  weapon* 
of  the  secondary  boycott.  I  note  that  it  has  been  said  that  there  are  many  justi- 
fiable secondary  boycotts  which  shouldn't  be  outlawed.  I  am  quite  unable  to  per- 
ceive the  reasoning  behind  such  an  assertion.  To  put  pressure  on  one  employer 
to  coerce  another  into  doing  something  the  union  wants  cannot  possibly  be 
justified.  If  it  is  unjustified  to  upset  an  NLRB  certification  or  valid  collective- 
bargaining  contract,  it  is  equally  unjustifiable  wherever  it  is  used.  The  essence 
of  the  secondary  boycott  is  that  an  employer  who  has  no  dispute  with  his  own 
employees  is  pressured  into  aiding  the  union  which  has  a  dispute  with  another.  I 
agree  that  if  the  first  employer  has  a  subcontractual  relation  with  the  one  em- 
broiled in  a  dispute,  pressure  on  the  former  is  justified.  And  Court  and  Board 
interpretations  of  the  current  L.  M.  R.  A.  provisions  have  not  included  that 
type  of  bovcott  under  its  prohibitions  (Douds  v.  Metropolitan  Architects,  21 
LRRM  2256  (1948)). 

The  boycott  in  part  is  used  (1)  in  aid  of  jurisdictional  disputes,  (2)  as  a  means 
of  raiding  rival  unions,  (3)  as  a  means  of  perpetrating  monopolies,  and  (4)  as  a 
means  of  organizing  nonunion  plants.  Even  S.  249  would  ban  the  first  two.  The 
third  is  obviously  unjustifiable  and  should  also  be  banned,  and,  in  case  of  the 
fourth,  why  doesn't  the  union  go  out  and  organize  the  plant  directly?  The 
boycott  is  the  unfair  way  of  doing  the  job  and,  like  all  unfair  tactics,  it  harms 
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most  the  innocent  third  party  wlio  may  be  a  buyer  from  (jr  seller  to  the  other. 
It  is  like  the  closed  shop.  It  seeks  to  deny  the  workers  who  do  not  belong  to  tlie 
boycotting  union  the  chance  to  malie  a  living  working  at  their  job  l)y  shutting 
down  tlieir  employers'  business. 

MASS  PICKETING  AND  VICTIMS 

When  collective  bargaining  falls  down,  strikes  and  picketing  may  be  resorted  to. 
But,  as  tJie  Supreme  Court  has  said,  in  Thornliill  v.  Alabama  (310  U.  S.  88),  the 
Goverimient  "is  not  required  to  tolerate"  all  forms  of  picketing.  I  refer  to  the 
use  of  mass  picketing  and  violence  in  the  course  of  a  labor  dispute.  We  do  not 
think,  nor  have  NLRB  and  the  courts  thought,  that  peaceful  picketing  for  a  legiti- 
mate objective  was  outlawed  by  tlie  L.  M.  R.  A.  I  hardly  need  justify  to  you 
gentlemen  the  reasons  why  violence  on  the  part  of  a  union  should  be  effectively 
forbidden.  We  have  a  Federal  law  that  provides  criminal  penalties  for  the 
transportation  of  strikebreakers  interstate.  Why  not  prohibit  union  violence, 
either  positively  or  else  by  withdrawing  the  protection  of  tlie  act  (as  did  tlie 
court  in  NLRB  v.  Perfect  Circle  Co.,  162  Fed.  (2d)  1566)  from  those  unions  and 
employees  wlio  engage  in  it?  Wliat  is  good  enough  as  a  Wagner  Act  interpreta- 
tion ought  to  be  good  enough  to  incorporate  in  the  law,  if  we  really  mean  to 
encourage  industrial  peace. 

MULTIEMPLOYER    BARGAINING 

S.  249  omits  any  consideration  of  the  problem  of  industry-wide  bargaining,  or, 
more  accurately,  multiemployer  bargaining.  Enactment  of  this  bill  will  turn 
this  matter  back  to  former  NLRB  rulings.  However,  these  were  largely  directed 
to  the  matter  of  whether  a  multiemployer  unit  was  appropriate  or  not.  Gener- 
ally speaking,  the  Board  held  that  it  was  appropriate  only  if  an  employer  con- 
sented to  such  a  unit,  or  had  autliorized  an  association  to  bargain  on  its  behalf. 

Multiemployer  bargaining  raises  a  series  of  problems  for  the  employer,  not 
the  least  of  which  revolves  around  whether  the  present  antitrust  laws  apply 
to  such  an  arrangement.  No  definitive  word  on  this  matter  has  been  received 
from  the  Department  of  Justice  at  any  time.  The  bill  would  thus  permit  unions 
to  force  employers  into  such  an  arrangement  although  there  is  substantial  doubt 
that  they  would  be  exempted  fr(mi  antitrust  action.  Present  law  makes  it  an 
unfair  labor  practice  for  a  union  to  dictate  the  choice  of  bargaining  represen- 
tative by  an  employer,  and  we  tliink  that  it  is  only  fair  to  continue  that  pro- 
vision— indeed,  if  I  recall,  it  was  in  the  substitute  for  the  L.  M.  R.  A.  that 
members  of  this  committee  introduced  in  1947 — in  view  of  the  uncertaint.v  that 
faces  employers.  Tliere  is  a  Supreme  Court  decision  outstanding  which  forbids 
unions  and  employers  to  comiiine  to  commit  monopolistic  practices  {Local  No. 
3  V.  Allen  Bradley  Co.,  325  U.  S.  797  (1945)),  and,  until  this  matter  of  the 
application  of  the  antitrust  laws  is  cleared  up  we  think  that  the  present  union 
unfair  labor  practice  should  be  retained.  Chamber  policy  condeuuis  industry- 
wide bargaining  which  assumes  such  proportions  that  either  employers  or 
unions  can  exercise  monopolistic  jiowers.  We  do  not  think  any  Member  of  this 
Congress  wants  to  foster  a  monopoly,"  whether  of  employers  or  unions  or  any 
combination  thereof.  Continuation  of  the  present  provisions  will  assist,  to  some 
extent,  in  reducing  that  danger. 

JTJKISDICTIONAL   STRIKES 

S.  249  provides  for  curbs  on  jurisdictional  strikes.  It  does  so,  in  principle, 
quite  properly.  Such  strikes  are  a  nuisance,  are  totally  unjustifiable,  and  sliould 
be  flatly  forbidden  by  law.  The  provisions  of  the  L.  M.  R.  A.  have  been  highly 
effective  on  that  score,  as,  indeed,  labor  leaders  themselves  will  freely  admit. 
For  the  first  time,  after  ,50  years  of  futile  union  endeavor,  a  procedure  was  set 
up  wbich  stopped  such  strikes  in  their  tracks.  Moreover,  it  led  to  management 
and  labor  getting  together  in  tln^  building  and  construction  industr.y  and  working- 
out  an  excellent  voluntary  method  of  settling  sucli  disputes.  It  has  worked  so 
effectively  that  only  three  jurisdictional  dispute  cases  have  come  before  the 
NLRB  during  the  effective  rieriod  of  the  L.  M.  R.  A.  The  provisions  of  S.  249 
are  not  likely  to  improve  that  record. 

They  are  more  likely  to  encourage  the  unions  to  settle  tbeir  jurisdictional 
disputes  by  force  outside  the  procedures  of  the  prftposed  section.  It  merely 
provides  for  NLRB  decision  in  case  of  a  threatened  jurisdictional  work  stoppage, 
by  way  of  arbitration  award  wliich  is  to  have  the  same  effect  as  a  Board  order. 
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Failure  to  abide  by  the  Board  decision  is  made  an  employer  unfair  labor  practice, 
as  well  as  a  union  unfair  labor  practice. 

There  is  nothing  really  effective  in  this  bill  to  stop  jurisdictional  strikes. 
No  such  strike  is  unfair  until  after  NLRB  decision.  There  is  no  temporary 
injunction  at  NLRB  discretion  to  hold  the  status  quo  pending  Board  decisions. 
In  other  words,  a  union  need  only  strike  to  negate  these  proposed  provisions 
completely.  There  is  real  danger  that  this  proposed  method  would  serve  to 
encourage  rather  than  deter  jurisdictional  disputes.  We  recommend  that  this 
committee  consider  enacting  an  effective  deterrent  to  this  type  of  abusive  strike, 
based  on  the  provisions  of  the  present  law. 

UNION    RESPONSIBILITY 

One  of  the  requisites  of  mature,  fair  collective  bargaining  is  union  responsi- 
bility. In  fact,  one  of  the  main  reasons  for  passage  of  the  Wagner  Act  amend- 
ments of  1947  was  an  attempt  to  make  unions  assume  the  responsibility  that 
some  of  them  had  failed  to  assume  under  the  protective  umbi-ella  of  the  Wagner 
Act  itself.  These  new  provisions  were  an  attempt  to  spell  out  those  union  abuses 
which  were  most  harmful  to  good  lal)or-management  relations  and  to  ensure  that 
they  were  discontinued.  Legitimate  activities  were  not  touched — let  me  repeat, 
were  not  touched — under  that  act,  and  those  who  say  they  wei'e  are  unfamiliar 
with  the  substantial  gains  in  membership  and  benefits  for  that  membership  and 
in  political  gains  that  were  made  under  that  act. 

But,  aside  from  the  question  of  union  unfair  labor  practices.  I  note  that  your 
present  S.  240  would  remove  the  provisions  of  current  law  which  made  unions 
and  employees  responsible  in  court  for  breach  of  contract,  or  which  permitted 
unions  to  sue  or  be  sued  in  their  common  name  in  the  Federal  courts.  We  think 
that  this  provision  is  vital  and  we  recommend  that  Congress  ensure  that  unions 
be  suable  for  their  wrongs,  for  tlieir  breaches  of  contract  and  be  made  answerable 
in  damages.  There  is  not  one  otlier  type  of  institution  or  person  in  this  country 
who  cannot  be  held  judicially  liable  for  breach  of  contracts,  for  torts,  for  other 
injuries  to  the  person  and  property  of  others.  Tlie  unions  claim  that  such  suits 
would  harass  and  bankrupt  them.  The  short  answer  to  that  is  that  they  can 
avoid  harassment  and  bankruptcy,  like  everyone  else,  by  refraining  from  com- 
mitting injuries.  It  is  completely  wrong  to  exempt  one  group  in  the  country 
from  liability  for  their  actions. 

The  record  under  these  provisions  completely  disapproves  their  claims,  more- 
over. Of  56  suits  brought,  37  were  brought  by  employers  and  19  by  the  unions 
themselves.  In  no  case  have  court  damages  been  awarded.  Moreover,  the  whole 
controversy  as  to  wliether  private  parties  could  get  court  injunctions  against 
unfair  labor  practices  arose  as  the  result  of  a  union  suit  against  a  company 
(Amazon  Cotton  Mills  v.  TWA,  167  Fed.  (2(1)  183).  Now,  employers  do  not  like 
to  conduct  their  labor  relations  in  court,  nor  have  they  done  so  on  the  record,  nor 
does  the  act,  as  is  claimed,  "thi'ow  on  tiie  Federal  courts  the  task  of  deciding 
many  issues."  There  is,  however,  certainly  no  equality  in  permitting  a  union 
to  sue  an  employer  who  is  barred  from  suing  the  union.  That  would  be  the 
effect  of  repealing  present  law  in  that  respect. 

THE  CONCILIATION   SERVICE 

I  note,  further,  that  this  bill  would  return  the  Conciliation  Service  to  the  Labor 
Department.  It  cannot  possibly  be  an  impartial  agency  under  the  control  of  that 
Department.  The  words  of  the  present  Secretary,  completely  disapprove  that. 
He  said  before  the  fifteenth  annual  conference  on  State  legislation  that : 

"I  want  a  department  in  which  all  Federal  labor  laws  are  administered.  I 
want  a  department  that  will  be  what  Sam  Gompers  wanted  it  to  be — 'Labor's 
voice  in  the  President's  Council'  "  (p.  5,  R^sum6  of  Conference  Proceedings, 
Bulletin  104,  Bureau  of  Labor  Standards). 

That's  what  labor  representatives  hear  from  the  Department  of  Labor.  When 
testimony  is  given  before  your  committee  asking  for  the  return  of  the  Service, 
what  do  you  hear? 

"I  cannot  state  too  strongly  that  I,  as  Secretary  of  Labor,  consider  myself  to 
represent  the  more  than  140,000,000  American  people  and  every  segment  of  our 
economy." 

The  Conciliation  Service  is  not  a  labor  agency.  It  is  a  labor-management 
agency,  and  .^ihould  be  kept  impartial — as  Secretary  Tobin  admits.  It  cannot 
be  kept  so  in  a  department  whose  statutory  direction  is  to  advance  the  welfare 
of  the  wage-earner.    Employers  feel  very  strongly  about  this.    They  will  coop 
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erate  with  an  impartial  asency,  but  tht\v  are  loatli  to  subioct  themselves  to  one 
which  even  looks  as  thoush  it  were  otherwise.  I  should  think  the  unions  would 
feel  the  same  about  placiiij;  the  Service  in  the  Department  of  Commerce.  If  that 
is  so,  the  chance  of  the  Service  to  contiiuie  its  highly  useful,  highly  effective  work 
will  be  largely  destroyed.  Many  employers  believe  returning  the  Service  to  the 
Labor  Department  will  cause  it  to  lose  a  great  deal  of  employer  confidence. 
Without  that  contidence,  it  just  can't  operate  as  it  should. 

We  need  a  strong,  Independent  Service,  and  I  recommend  that  you  continue 
it  as  such. 

NATIONAL  EMEEGENCY  STRIKES 

One  of  the  most  important  matters  before  you  is  the  question  of  how  to  deal 
with  national  emergency  strikes.  The  basic  principles  for  settlement  of  such 
strikes  should  be,  of  course,  the  public  interest.  That  means  that  Congress  should 
provide  such  procedures  that,  when  collective  bargaining  in  industries  affecting 
the  public  interest  has  broken  down,  there  will  be  available  other  measures  that 
will  protect  the  public,  whose  interest  is  paramount  to  that  of  either  labor  or 
management  in  this  matter. 

What  does  S.  249  provide? 

It  permits  the  President  to  issue  a  proclamation  calling  on  the  parties  to  refrain 
from  work  stoppages  for  a  period  of  30  days.  They  need  not  pay  any  heed  to 
this  proclamation,  but  if  they  do,  then  they  must  refrain  from  changing  the 
status  quo  for  30  days  while  an  emergency  board  reports  and  recommends  a 
settlement. 

It  would  seem  that  these  procedures  would  be  relatively  ineffective  in  any 
national-emergency  dispute.  The  President  can  proclaim  the  existence  of  such  a 
dispute.  We  certainly  do  not  believe  that  he  can  do  anything  to  insure  that  there 
will  be  no  work  stoppage,  beyond  calling  on  the  force  of  public  opinion.  Now, 
public  opinion  can  be  an  effective  deterrent  to  many  proposals,  but  not  against 
the  determination  of  a  labor  leader  or  an  employer  to  resort  to  the  traditional 
economic  weapons  available  when  collective  bargaining  has  broken  down.  We 
have  seen  too  many  instances  of  such  a  course  these  last  few  years  to  permit 
ourselves  any  illusions  on  that  score.  The  President  himself  didn't  call  on 
public  opinion  to  stop  the  1946  railroad  strike,  nor  in  the  six  instances  in  which 
he  used  the  injunction  procedures  laid  down  by  LMRA. 

The  only  alternative  is  to  compel  the  parties  to  refrain  from  a  work  stoppage 
by  giving  the  Government  adequate  powers  to  this  end.  Such  powers  should 
induce  the  provision  of  an  injunction  pending  the  reaching  of  a  settlement  by  the 
parties  themselves.  In  any  case,  the  provisions  of  the  bill  before  you  are  almost 
completely  ineffective  to  secure  a  proper  settlement.  Retention  of  the  current 
provisions  of  law  would  be  far  more  effective  than  the  proposals  which  have 
been  laid  before  your  committee.  We  think  that  the  Government  must  step  in 
and  provide  a  form  of  machinery  for  the  settlement  of  such  disputes  that  will 
permit  the  parties,  perhaps  through  the  aid  of  conciliation,  to  settle  them  on 
their  own  initiative,  while  at  the  same  time  preventing  a  work  stoppage  in  which 
the  public  interest  would  be  seriously  jeopardized.  S.  249  is  completely  in- 
adequate for  that  purpose,  and  we  prefer  some  refinement  of  present  law  to 
insiu'e  proper  protection  of  the  consuming  public. 

In  addition,  we  think  that  Secretary  Tobin's  recommendation  to  outlaw  strikes 
against  Government  should  be  adopted  but  by  way  of  addition  to  S.  249,  not  in 
an  appropriation  bill  that  must  be  reenacted  yearly. 

PROSECUTION  AND  JUDICIAL  FUNCTIONS 

Procedurally,  the  LMRA  made  certain  changes  in  the  structure  of  NLRB 
which  we  feel  ought  to  be  I'etained.  I  am  si>eaking  chiefly  of  the  separation  of 
the  prosecution  and  judicial  functions  of  the  Board.  These  were  made  largely 
separate  by  the  LMRA,  and  we  think  that  the  experience  under  the  law  demon- 
strates that  they  should  remain  so.  There  has  been  no  conflict  between  the 
authority  exerted  by  the  general  counsel  and  the  judicial  functions  exercised  by 
the  I'oard  itself.  l'>otli  ])art!('s  have  easily  managed  to  split  up  the  work  of  the 
entire  IsLRB  administrative  siructure,  iind  lioth  parties  linve  easily  managed 
to  work  out  procedures  which  would  conduce  to  more  effectively  carrying  out  the 
work  of  the  Board. 

Separation  of  functions  is  an  essential  concomitant  to  the  equitable  admin- 
istration and  impartial  application  of  the  law  to  both  employer  and  iniion  unfair 
labor  practices.     The  greatly  increased  public  confidence  in  the  processes  of 
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tho  NLRB  alone  would  justify  retention  of  the  present  provisions  whicli  segre- 
gate tlieir  functions.  The  greatly  increased  efficiency  of  the  Board,  the  way  in 
wliich  it  has  managed  to  bite  into  its  backlog,  is  merely  a  further  cogent  argu- 
ment for  the  retention  of  its  present  structure. 

STATE    LAWS 

Among  the  salutary  provisions  of  the  law  now  in  effect,  which  would  be  cast 
aside  if  H.  249  were  adopted,  are  tliose  provisions  whicli  attempt  to  set  up  a 
sound  and  workable  relationship  with  various  State  governments  in  the  field  of 
labor  relations.  In  place  of  this  encouragement  to  tlie  States  to  adopt  sound 
labor  laws  wtiich  would  permit  them  to  coordinate  and  implement,  at  the  State 
level,  labor  policies  consistent  with  those  of  the  Federal  Government,  you  are 
asked  to  return  to  the  familiar  Federal  policy  of  over-riding  State  labor  laws 
by  constantly  widened  exercise  of  the  interstate  commerce  power,  in  disregard 
of  the  fact  that  many  States  already  have  enacted  sound  and  useful  labor  laws. 
The  area  of  purely  intrastate  commerce  in  which  these  laws  may  apply  has 
already  shrunk  almost  to  the  vanishing  point  as  the  result  of  greater  and  greater 
Federal  intervention  and  control. 

The  L]\IRA  contained  a  provision  (section  10  (a))  which  authorized  the 
National  Labor  Relations  Board  to  make  agreements  with  State  boards  ceding 
to  them  jurisdiction,  within  State  areas,  over  labor  disputes  even  though  such 
disputes  should  "affect"  interstate  commerce.  That  provision  limits  authority 
to  cede  jurisdiction  unless  the  State  law  to  be  applied  is  consistent  in  language 
and  in  practice  with  the  corresponding  Federal  law.  Another  limitation  was 
that  in  foiu*  industries  (mining,  manufacturing,  communications,  and  transpor- 
tation) the  labor  disputes  had  to  be  predominantly  local  in  character. 

There  are  many  practical  benefits  which  would  derive  from  incorporating 
into  any  new  law  you  may  enact  a  provision  wliich  achieves  the  same  general 
purpose  as  this  provision  of  the  LMRA.  I  have  already  mentioned  the  most 
important,  namely,  the  encouragement  you  would  give  to  State  governments  to 
adopt  and  administer  State  labor  laws  consistent  with  those  of  the  Federal 
Government.  But  there  are  others,  and  among  those  worthy  of  special  mention 
are:  (1)  that  it  would  assure  handling  of  local  disputes  by  local  authorities; 
and  (2)  that  it  would  substantially  lessen  the  case  load  borne  by  the  Board. 

I  recommend  that  the  language  of  such  a  provision  make  clear  that  the  Board 
has  authority  to  execute  jurisdiction  agreements  with  State  boards  even  in  the 
matter  of  labor  disputes  affecting  interstate  commerce.  I  would  recommend  also 
that  the  specific  authority  for  sucli.  Board  agreements  be  broadly  extended  to 
include  every  State  lal)or  relations  act  which  might  guarantee  to  workers  the 
right  to  organize  and  to  bargain  collectively  and  which  lists  unfair  labor  prac- 
tices for  both  employers  and  unions  similar  in  intent  and  scope  to  those  in  the 
Federal  law.  If  such  jurisdiction  agreements  are  to  be  encouraged,  the  Board 
should  not  be  given  too  restrictive  a  yardstick  as  to  c<msistency  between  the 
Federal  and  State  laws.  If  the  Board  has  and  uses  its  powers  to  either  cede 
or  withdraw  jurisdiction,  this  can  be  a  strong  incentive  to  the  establishment  of 
coordinating  laws  and  agencies  at  the  State  level. 

This  emphasis  on  the  application  of  State  laws  as  compared  with  Federal 
encroachments  is  derived  from  a  brief  and  succinct  chamber  policy  which  I  feel 
is  important  enough  to  set  out  here.    It  reads  as  folU)Ws  : 

"Maximum  freedom  should  be  reserved  to  the  States  to  estalilish  and  maintain 
such  body  of  labor  relations  laws  as  each  State  in  its  legislative  discretion  may 
consider  essential." 

SUMMARY 

I  have  discussed  rather  extensively  the  basic  principles  which  we  feel  should 
govern  the  enactment  of  any  national  labor  policy.  Let  me,  therefore,  sum- 
marize them  in  order  to  make  clear  our  position  on  this  entire  matter. 

We  believe  in  encouragement  of  collective  bargaining  as  our  basic  national 
labor  policy. 

We  subscribe  to  the  right  of  employees  to  organize  and  bargain  collectively 
when  such  action  is  the  result  of  their  own  free  and  uncoerced  choice. 

We  feel  that  both  employer  and  union  actions  which  interfere  or  seek  to 
coerce  the  exercise  of  that  choice  should  be  the  subject  of  unfair  labor  practice 
charges. 

We  feel  that  the  individual  should  be  left  free  to  join  or  not  to  join  a  labor 
organization.  We  oppose  any  national  labor  policy  which  legalizes  any  form 
of  compulsory  unionism. 
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We  are  opposed  to  violence,  intimidation,  or  threats  of  such  action  in  the 
conduct  of  any  labor  dispute. 

We  are  in  favor  of  the  outlawing  of  monopolistic  practices,  wliether  l)y  unions 
or  employers. 

We  oppose  any  statutory  provision  which  encourages  union  encroachment  on 
management,  while  forbidding  the  contrary. 

We  believe  that  effective  procedures  should  be  developed  to  end  the  illegiti- 
mate union  practices  of  jurisdictional  srtikes,  secondary  boycotts,  strikes  in 
violation  of  contract,  and  other  unjustifiable  practices. 

We  believe  in  union  as  well  as  employer  responsibility  for  the  conuuission  of 
wrongs  which  are  chargeable  to  them  or  their  representatives. 

We  believe  in  effective  procedures  for  the  settlement  of  labor  disputes  affecting 
the  public  welfare. 

We  believe  in  a  strong,  independent  Conciliation  Service. 

We  believe  in  a  minimum  of  Government  interference  witli  peaceful  labor- 
management  relations  within  a  framework  of  rules  which  will  adequately  de- 
lineate and  define  the  rights  and  responsibilties  of  both  parties. 

We  believe  maximum  freedom  should  be  reserved  each  State  to  develop  such 
labor  relations  law  as  it  may  in  its  discretion  deem  essential. 

We  think  that  S.  249  is  completely  inadecfuate  to  the  basic  purpose  of  any 
national  labor  code  equality  before  the  law.  It  seeks  to  restrict  employers  in  the 
conduct  of  tlieir  employee  relations  in  every  way  that  was  devised  by  the  Wagner 
Act,  while  leaving  the  unions  largel.v  free  to  perpetrate  many  abusive  practices 
that  should  be  regulated.    We  think  S.  249  fails  to  meet  the  standards  of  fairness. 

Senator  Douglas.  In  view  of  that,  I  wonder  if  you  would  look  at 
page  22  of  jour  prepared  statement  on  the  Conciliation  Service,  please. 

Mr.  Steinkraus.  Yes,  sir. 

Senator  Douglas.  I  notice  that  you  cite  there  an  alleged  address 
of  Secretary  Tobin  before  the  Fifteenth  Annual  Conference  on  State 
Law  Legislation  to  the  etfect  that  ]SIr.  Tobin  said  that  he  wanted  a 
Labor  Department  which  would  be  "labor's  voice  in  the  President's 
councils." 

I  think  that  probably  was  included  under  a  misapprension.  Sec- 
retary Tobin  appeared  before  this  committee  on  the  Sd  of  February, 
and  denied  that  he  had  the  speech  fi-om  which  the  quotation  appears, 
or  denied  that  he  had  made  the  statement  in  question,  and  told  us: 
that  it  was  released  by  the  Department  by  mistake  without  authoriza- 
tion, and  that  he  did  not,  in  fact,  deliver  it.  I  have  talked  with  a 
man  who  was  present  when  Secretary  Tobin  delivered  his  speech  and 
he  tells  me  that  Secretary  Tobin  did  not  say  what  has  been  attributed 
to  him.    And  I  think  that  should  be  corrected  before 

Mr.  Si'einkraus.  Senator,  I  will  be  glad  to  see  that  any  statement 
is  corrected  which  is  not  accurate. 

Senator  Donxell.  Senator  Douglas,  might  I  interrupt  ? 

My  recollection  is  that  Secretary  Tobin  did  not  say  that  it  had  been 
released  by  mistake.  I  might  be  mistaken  on  that  myself,  but  I  think 
he  said  it  was  released  by  his  Department  of  Labor. 

Of  course,  it  has  appeared  in  the  press,  as  we  know,  as  emanating 
from  the  Department  of  Labor,  and  I  should  like  the  witness  to  state,, 
if  he  knows  personall}' — and  if  not,  I  should  like  to  have  the  liberty  of 
asking  any  other  witness  whether  or  not  the  witness  knows — that  Sec- 
retary Tobin,  if  he  did  not  make  this  statement  at  the  annual  confer- 
ence, did  make  it  elsewhere. 

Mr.  Steinkraus.  Senator,  I  do  not  know. 

Senator  Donnell.  You  do  not  know? 

Mr.  Steinkraus.  No. 

Senator  Donnell.  I  may  desire  to  interrogate  further  along  this; 
line,  not  this  Avitness  but  someone  else. 
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Mr.  Steinkraus.  In  fact,  I  do  not  think  that  the  remark  is  of  suf- 
ficient vahie  to  our  statement  to  have  us  inckide  anything  that  might 
possibly  not  have  been  said. 

Senator  Douglas.  I  wanted  to  defend  the  Secretary  on  this  point, 
especially  in  view  of  the  fact  that  he  denied  making  the  statement.  As 
I  remember  it,  the  Secretary  also  told  the  committee  that  in  order  that 
there  might  be  no  mistake  about  the  real  purposes  of  the  Department 
of  Labor,  that  he  would  favor  a  statutory  broadening  of  its  purposes, 
so  that  it  would  no  longer  be  confined  to  the  terms  laid  down  in  the 
act  of  1912,  which  originally  set  it  up. 

I  mention  this  in  order  that  the  record  may  be  kept  straight,  and  in 
order  that  it  may  not  be  said  of  the  Secretary  that  he  made  this  speech, 
which,  in  fact,  as  he  states,  he  did  not  make. 

Mr.  Steinkraus.  Thank  you,  Senator.  I  am  very  sorry  if  there  is 
anything  in  here  that  was  not  fully  justified. 

Senator  Douglas.  I  understand. 

Mr.  Steinkraus.  But  I  might  say,  on  this  matter  of  the  Conciliation 
Service,  that  I  have  had  some  personal  first-hand  experience  which  I 
could  state  more  clearly  than  something  that  Secretary  Tobin  may 
have  said. 

Senator  Murray,  Mr.  Steinkraus,  did  you  prepare  this  entire  state- 
ment* yourself? 

JNIr.  Steinkraus.  I  did  not,  sir. 

Senator  Murray.  Who  collaborated  with  you  in  preparing  it? 

Mr.  Steinkraus.  The  stajQf  at  the  United  States  Chamber  of  Com- 
merce, sir.    I  was  requested  to  present  it  as  the  deliberations  of 

Senator  Murray.  How  many  of  the  staff  participated  in  the  prep- 
aration of  it? 

Mr.  Steinkraus.  I  would  not  be  able  to  say,  sir.  There  is  a  manu- 
facturing department  which  has  labor-relations  men  in  it,  but  it  was, 
of  course,  handled  by  our  committee  on  labor  relations  originally  and 
submitted  to  the  board,  and  I  might  give  the  chairman  a  list,  and  there 
are  plenty  available  here,  of  the  members  of  this  labor-relations  com- 
mittee. 

Senator  Murray.  Understand,  I  am  not  making  any  criticism 

Mr.  Steinkraus.  No,  sir. 

Senator  Murray.  Of  the  manner  in  which  it  has  been  prepared. 

Mr.  Steinkraus.  Sir,  I  think  that  you  will  notice  from  the  first  par- 
agraph of  my  statement  that  I  say  the  document  which  I  asked  permis- 
sion to  file  with  you  is  one  representing  the  carefully  considered  opin- 
ion of  .the  Chamber  of  Commerce  and  its  labor-relations  committee. 

Senator  Donnell.  Would  you  mind,  Mr.  Chairman,  letting  him  put 
the  names  of  that  labor-relations  committee  in  the  record  at  this  point? 

Senator  Murray,  Yes. 

(The  roster  referred  to  is  as  follows  :) 

Activities  and  Membeu.ship  of  Cdmmittek  on  Laikhj  Relations 

Management-labor  relations  is  a  subject  of  primary  importance  in  the  affairs 
of  the  Nation.  The  committee  on  labor  relations  undertakes  to  give  the  subject 
the  major  attention  whicli  it  deserves. 

Possible  avenues  for  better  management-labor  relations  in  the  community, 
needed  changes  in  the  Nation's  labor  laws,  search  for  ways  of  giving  society  a 
correct  understanding  of  employer-employee  matters,  and  the  development  of 
principles  to  guide  employers  in  relations  witli  their  employees  are  among  the 
things  which  receive  the  committee's  careful  study. 
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The  committee  recosnizos  that  employer-employee  relations  are  not  static ; 
that,  like  all  human-relations  prol)lems,  they  vary  with  changing  times  and  con- 
ditions;  and  that  tlie  program  of  tlie  Conmiittee  requires  constant  adaptation  to 
these  ciianges. 

The  (liversitied  types  of  husiness  represented  on  the  membersliip  of  the  com- 
mittee give  it  versatility  in  handling  its  program. 
Richard  K.  Lane,  Chairman,  Tulsa  2,  Olila.,  president,  Public  Service  Co.,  of 

Olilahoma. 
Stanley  C.  AUyn,  Dayton  9,  Ohio,  president,  National  Cash  Register  Co. 
H.  W.  Anderson,  Detroit  2,  Mich.,  vice  president,  General  Motors  Corp. 
Garret  L.   Bergen,   Chicago  9,  111.,   division   vice  president-personnel   manager, 

Marshall  Field  &  Co. 
L.  K.  I>oul\vare,  New  York  22,  N.  Y.,  vice  president.  General  Electric  Co. 
H.  Russell  Burbank,  Brooklyn  5,  N.  Y''.,  president,  Rockwood  &  Co. 
Fred  W.  Climer,  Akron,  Ohio,  vice  president,  Goodyear  Tire  &  Rubber  Co. 
B.  D.  Davidson,  Baltimore  3,  Md.,  vice  president,  Davidson  Transfer  &  Storage 

Co. 
Richard  P.  Doherty,  Washington  6,  D.  C,  director,  employer-employee  relations 

division.  National  Association  of  Broadcasters. 
Franzy  Eakin,  Decatur,  111.,  vice  president,  A.  E.  Staley  Manufacturing  Co. 
H.  S.  Hardin,  New  Orleans  7,  La.,  president,  Hardin  Bag  &  Burlap  Co. 
Carl  B.  Jan.sen,  Pittsburgh  25,  Pa.,  president,  Dravo  Corp. 
Howard  S.  Kaltenborn,  New  York  20,  N.  Y.,  director  of  industrial  relations* 

Curtiss-AVright  Corp. 
Robert  P.  Koenig,  Indianapolis,  Ind.,  president,  Ayrshire  Collieries  Corp. 
J.  D.  Lippman,  Toledo,  Ohio,  president  Textileather  Corp. 

Dean  H.  Mitchell.  Hammond,  Ind.,  president,  Northern  Indiana  Public  Service  Co. 
Evans  A.  Nash,  Oklahoma  City  4,  Okla.,  president,  Yellow  Transit  Company. 
H.  M.  Ramel,  St.  Louis  S.  Mo.,  vice  president,  Ramsey  Corp. 
Thomas  R.  Reid,  Baltimore  2,  Md.,  vice  president,  McCormick  &  Co. 
Almon  E.  Roth,   San  Francisco  4,   Calif.,  president,   San  Francisco  Employers 

Council. 
Otto  A.  Seyferth,  Muskegon  48.  Mich.,  president,  West  IMichigan  Steel  Foundry 

Co. 
Charles  E.  Shaw%  New  York  20,  N.  Y.,  manager,  Employee  Relations  Overseas, 

Standard  Oil  Co.  (N.  J.) 
Thomas  G.  Spates,  New  York  17,  N.  Y.,  vice  president  personnel  administration. 

General  Foods  Corp. 
Hoyt  P.  Steele,  Des  Plaines,  111.,  vice  president,  Benjamin  Electric  Manufactur- 
ing Co. 
John  A.  Stephens,  Pittsburgh  30,  Pa.,  vice  president,  LTnited  States  Steel  Corp. 
W.  H.  Winans,  New  York  17,  N.  Y.,  industrial  relations  manager.  Union  Carbide 

»&  Carbon  Corp. 
William  B.  Barton,  secretary,  committee  on  labor  relations,  Chaml)er  of  Com- 
merce, United  States  of  America. 

Senator  Murray.  It  would  be  impossible  for  you  to  pick  out  the 
particular  contributions  made  by  the  different  men  on  your  committee 
or  staff  that  prepared  any  particular  parts  of  this  statement'^ 

Mr.  Steinkraus.  Yes,  sir;  it  would. 

Senator  Murray.  But  the  statement  is  presented  as  the  statement  of 
the  Chamber  of  Commerce  ? 

Mr.  Steinkraus.  Yes,  sir. 

Senator  Murray.  And  resulting  from  the  combined  work  and  con- 
tributions of  the  various  men  included  in  this  list  that  you  have  filed? 

Mr.  Steinkraus.  Yes,  Mr.  Chairman. 

May  I  clarify,  or  may  I  elaborate  on  one  point  in  my  orijzinal  state- 
ment ? 

I  was  anxious  to  stay  strictly  wnthin  the  10  minutes.  I  would  like 
to  elaborate  a  little  on  how  the  chamber  proceeds  on  these  matters,  and 
I  would  like  to  read  a  few  excerpts  from  a  monograph,  No.  26,  of  the 
tempoi-arv  national  economic  committee,  of  Marcli  1041,  in  which  they 
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analyze  the  various  institutions  and  wliat  they  are  for.    For  instance — 
and  this  is  what  they  say  about  the  chamber : 

The  reason  for  the  founding  of  the  Chamber  of  C,ominerce  is  slirouded  in  no> 
mystery.  It  was  set  up  primarily  to  let  the  Federal  Government  know  whlat 
business  was  thinking. 

President  William  H.  Taft  and  Secretary  of  Commerce  and  Labor  Nagel  iu 
1912  invited  businessmen  and  representatives  of  their  organizations  to  Washing- 
ton to  "work  out  a  plan  by  which  Government  could  get  the  advice  and  counsel 
of  business  opinion." 

Not  only  Congress  but  also  the  President  and  his  Cabinet,  bureau  chiefs  and: 
heads  of  the  independent  agencies  are  thus  informed  of  collective  business 
opinion. 

The  Chamber  of  Commerce  provides  elaborate  means  for  consulting,  crystal- 
lizing and  disseminating  the  beliefs  and  desires  of  its  members.  Through  a  con- 
tinuous process  of  fact-finding,  organizing  and  digesting,  the  president  and  board 
of  directors  keep  its  members  supplied  with  material  on  at  least  two  sides  of 
public  questions  and  provide  for  periodic  consultation  of  the  chamber's  collective- 
mind  thus  constantly  fertilized. 

In  other  words,  I  am  simply  an  agent  present,  to  give  you,  sir,  the 
collective  judgment  of  tlie  labor  relations  committee  and  the  chamber 
policies.  If  the  chairman  or  members  of  the  committee  would  like  to 
have  the  booklet  which  gives  all  of  our  policies,  which  are  regularly 
published,  we  will  be  glad  to  put  that  into  the  record. 

Senator  Murray.  The  chamber  heretofore,  in  years  past,  gained  the 
reputation  in  the  country  as  being  ultraconservative ;  is  that  right? 

Mr.  Steinkraus.  I  do  not  think  so,  sir.  I  think  the  chamber  has- 
been  forward  looking  in  many  of  its  policies. 

Senator  Murray.  Through  all  of  its  entire  existence? 

Mr.  Steinkraus.  It  seems  to  me  that  it  has  taken  its  responsibilities 
seriously  and  has,  by  operating 

Senator  Murray.  How  long  have  j^ou  been  connected  with  the- 
chamber  of  commerce  ? 

Mr.  Steinkraus.  Well,  I  have  been  a  director  for  5  years. 

Senator  Murray.  Five  years.  Were  you  a  member  of  the  chamber 
of  commerce  before  that  ? 

Mr.  Steinkraus.  Yes,  sir. 

Senator  JNIurray.  In  some  local  chamber  oi-  some  national  chamber?' 

Mr.  Steinkraus.  I  was  active  in  chamber  work  all  my  life. 

Senator  Murray.  Well,  a  lot  of  us  have  been.  For  instance.  I  have 
been  a  member  of  the  chamber  of  commerce  myself,  and  I  know  some- 
thing about  hoAv  they  operate  in  some  parts  of  the  country. 

Take,  for  instance,  in  some  sections  the  large  corporations  manage- 
the  chamber  of  commerce  through  having  multiple  memberships  in  it. 
They  control  the  activities  of  the  chamber  almost  completely. 

They  determine  who  the  secretary  is  to  be,  and  determine  all  the 
policies  of  the  chainl)er,  and  also  direct  and  control  their  activities- 

That  is  true  in  many  sections  of  the  country,  is  it  not  ? 

Mr.  Steinkraus.  I  do  not  know,  sir,  but  I  would  sixj  that  the  cham- 
bers of  commerce  that  I  know  of,  and  I  have  been  to  a  great  many 
throughout  the  country,  have  divisions  of  different  kinds  of  members, 
and  one  class  of  member  that  is  always  very  nnich  represented  is  the- 
retailer. 

Senator  Murray.  Yes:  they  always  haA-e  retailers. 

Mr.  Steinkraus.  And  they  have  other  groups  represented. 

For  instance,  in  our  own  organization,  in  these  3,050  chambers  of 
commerce  and  trade  associations,  another  classification  can  be  made,. 
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such  as  this:  We  luive  10,674  diiferent  types  of  iiulivi(hiul  and  asso- 
ciate members  of  which  less  than  a  third  are  nianulacturino-  membei's. 

Senator  Murray.  Yes. 

JSI]'.  Steixkkaus.  We  have  departments  of  ccmstruction,  agricul- 
ture, natural  resources,  finance,  insurance,  domestic  distribution,  trans- 
portation, manufacture,  and  foreign  commerce. 

We  serve  each  of  those  groups  of  our  economy  and  get  information 
from  each,  so  that  our  viewpoint  is  on  a  nuicli  broader  ])ase  than 
most  any  other  organization  I  know  of. 

Senator  ]Mi  rray.  Well,  it  is  true,  nevertheless,  that  while  you  have 
retailers  and  all  these  other  activities  in  the  chamber  of  commerce, 
3'ou  also  have  the  very  large  corporations  which  in  many  instances 
control  and  determine  the  policies  of  the  chamber. 

Mr.  Steixkraus.  Well,  Senator,  I  would  not  say  that  is  true.  I 
think  if  3'ou  look  at  this  labor  relations  committee,  you  will  find  not 
only  representatives  of  large  corporations,  but  also  the  heads  of  some 
pretty  small  companies  who  handle  their  own  labor  relations. 

Senator  Murray.  Well,  this  is  in  reference  to  the  national  organi- 
zation. 

Mr.  Steinkraus.  Yes,  sir. 

Senator  Murray.  I  am  thinking  now  of  local  organizations,  cham- 
bers of  commerce  in  a  toAvn,  for  instance,  of  a  population  of,  say,  50,000, 
where  they  would  have  a  great  many  retaileis  as  members,  but  there 
would  be  one  or  two  huge  corporations  that  would  be  the  dominant 
interest  of  these  in  the  community,  and  they  would  exercise  a  con- 
trolling influence  over  the  local  cha})ters,  the  local  chambers. 

Mr.  Steinkraus.  Well,  Senator,  that  is  not  my  experience. 

Now,  take  the  town  of  Bridgeport,  Conn.,  where  I  live,  which  is 
strictly  an  industrial  town,  as  you  know. 

I  think  it  ranks  ninth  in  the  country  as  an  industrial  center.  It  is 
a  city  of  only  150,000  people,  and  it  has  such  large  organizations  in  it 
as  General  Electric — General  Electric  having  a  large  plant  there.  I 
think  for  a  period  of  10  or  15  years  there  was  no  representative  of 
General  Electric  on  the  board  of  directors  in  that  local  chamber,  but 
retailers  and  small  manufacturers  were  very  active. 

Senator  Murray.  I  have  no  knowledge  of  any  particular  chambers 
back  here.  I  am  just  thinking  of  my  own  experience,  and  that  has 
been  my  experience  and  understanding  of  the  way  in  which  the  cham- 
bers of  commerce  operate. 

For  instance,  out  in  the  States  where  the  power  interests,  for  in- 
stance, are  very  influential  as  a  factor,  they  determine  the  policy  of 
the  chamber  of  conunerce  with  reference  to  the  question  of  public 
power,  and  as  a  general  rule  have  a  powerful  influence  in  the  com- 
munity, and  publicity,  and  so  forth,  in  connection  with  these  prob- 
lems which  come  np 

Mr.  Steinkraus.  Sir,  I  could  not  speak  for  the  individual  cham- 
bers, but  I  do  know  that  on  the  boaixl  of  the  national  chamber  here 
there  is  a  broad  representation  of  many  diiferent  interests.  I  have 
never  sat  on  a  board  of  any  grou])  in  which  there  is  such  thorough 
and  such  broad  discussion  of  public  questions. 

Senator  Murray.  But  there  is  very  little  possi])ility  for  small-busi- 
ness men,  little  retailers,  who  belong  to  individual  chambers  of  com- 
merce around  the  country,  being  able  to  represent  any  active  influence 

85905 — 49 — pt.  5 12 


"2476  LABOR    RELATIONS 

upon  the  National  Chamber  of  Commerce  because,  as  a  general  rule, 
they  do  not  come  to  tlieir  meetings.  The  delegates  from  the  different 
States  are  usually  men  connected  with  the  larger  corporations  and 
institutions. 

Mr.  Steinkraus.  No,  sir ;  I  do  not  think  that  is  correct. 

Senator  Murray.  It  is  not  ? 

Mr.  Steixkraus.  No,  sir. 

Senator  Murray.  Well,  that  is  my  understanding. 

Mr.  SiTsiNKRAUs.  I  have  gone  to  meetings. 

Senator  Murray.  Has  there  ever  been  any  study  made  of  the 
National  Chamber  of  Commerce,  such  as  has  been  made  of  some  other 
institutions  in  the  country  ? 

Mr.  Steinkraus.  You  mean  analyses  of  is  membership  ? 

Senator  Murray.  Analyses  of  its  activities. 

Mr.  Steinkraus.  I  think  there  are,  sir. 

Senator  Murray.  And  of  how  it  operates  and  how  it  purports  to 
treat  economic  problems  ? 

Mr.  Steinkraus.  I  think  this  very  one  from  which  I  quoted,  a 
■^Government  committee,  Temporary  National  Economic  Committee, 
which  made  an  investigation  as  to  the  influence  of  the  various  organ- 
izations upon  Government  thinking 

Senator  Murray.  Yes. 

Mr.  Steinkraus.  I  think  that  statement  is  a  very  clear  statement 
that  the  chambers'  methods  of  gathering  information,  digesting  it, 
and  offering  it  in  the  form  of  recommendations  is  a  very  sound  one. 

For  instance,  it  says : 

The  chamber  maintains  that  it  "does  not  sponsor  specific  legislative  measures. 
It  gives  coinisel  as  to  policies."  In  performing  this  role  of  adviser,  the  resolutions 
and  referenda  department  arranges  for  the  appearance  before  congressional 
<"ommittees  of  delegations  to  present  chaml)er  views. 

So,  in  this  case  we  are  not  trying  to  recommend  any  particular 
legislation ;  we  are  trying  to  give  advice  as  to  the  policies  which  our 
underlying  membership  of  a  million  and  a  quarter  businessmen 
throughout  the  country  over  a  period  of  years  has  developed  on  sound 
labor  thinking  and  labor-management  relations,  I  think  the  only 
reason  I  am  here  is  because  I  have  been  very  vitally  interested  in  the 
isubject  for  many  years. 

I  have  done  my  own  bargaining  in  my  own  plant  for  almost  10  years. 
I  have  been  on  the  President's  Labor-]\Ianagement  Committee,  and  on 
the  Twentieth  Century  Fund's  committee,  and  the  National  YMCA, 
because  I  think  this  problem  has  got  to  be  solved.  It  has  got  to  be 
solved  on  a  fair  and  square  basis  with  respect  to  both  parties. 

Senator  Murray,  Well,  has  not  the  National  Chamber  of  Commerce 
in  its  earlier  history  been  opposed  to  a  lot  of  progressive  liberal  legis- 
lation which  was  finally  passed,  and  which  has  finally  become  em- 
•bedded  in  our  laws,  in  the  laws  of  this  country,  and  has  been  very 
beneficial  to  this  country,  and  yet  they  have  opposed  such  legislation 
in  the  first  instance? 

Mr.  Steinkraus.  Well,  Senator,  that  question  was  raised  this  morn- 
ing when  another  witness  was  on  the  stand. 

Senator  Murray.  Yes. 

Mr.  Steinkraus.  And  I  had  a  little  check-up  made  this  noon  as 
to  how  far  back  the  United  States  Chamber  of  Commerce  has  been  on 
Tecord  .with  respect  to  favoring  the  organization  on  the  part  of  work- 
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ei>.  and  the  first  book  of  policies  in  which  it  has  been  published  was 
in  1919.  Now,  that  is  pretty  far  back,  that  is  80  years  ago,  when  they 
first  went  on  record  as  a  national  chamber  that  they  favored  the  right 
of  workers  to  organize. 

Now,  in  more  recent  years,  let  me  mention  a  few  of  the  important  is- 
sues which  we  have  supported.  We  have  supported  the  social-security 
measures,  the  reciprocal-trade  agreements,  fair  farm  prices,  the  ERP, 
the  United  Nations,  to  mention  a  few  of  those  in  the  last  few  years 
that  our  national  cluimber  has  passed  resolutions  upon  as  favoring, 
endorsing,  and  working  for. 

Senator  Murray.  Did  you  support  the  Wagner  Labor  Relations 
Act  when  it  was  originally  enacted  ? 

Mr.  Steixkraus.  I  cannot  say,  sir.  I  do  not  have  that  information 
available,  but  I  would  be  very  glad  to  get  it  for  you. 

Senator  Murray,  I  was  just  trying  to  get  your  general  idea  of  the 
opei-ations  of  the  chamber  of  commerce,  and  I  had  in  mind  my  infor- 
mation and  knowledge  of  how  they  operate  in  the  field,  and  I  have 
always  found  that  they  have  been  opposed  to  people  in  public  life 
who  have  been  advocates  of  liberal  legislation,  especially  in  the  field 
of  labor  relations. 

Mr.  Steixkraus.  Senator  Murray,  you  have  been  here  a  good  many 
years,  and  I  recall  that  a  few  years  ago,  Eric  Johnston,  the  then  presi- 
dent of  the  United  States  Chamber 

Senator  Murray.  Yes. 

Mr.  S'raiNKRAUs.  Tried  very  hard  to  get  a  charter  for  labor  and 
management,  in  the  deep  interest  of  trying  to  bring  about  better 
relations. 

Senator  Murray.  I  had  him  in  mind  wdien  I  started  to  cross-examine 
you.  wlien  I  thought  that  the  liberal  attitude  of  the  chamber  of  com- 
merce dated  from  the  time  that  he  came  into  the  chamber  of  conmierce. 

Mr.  Steixkraus.  It  mav  have  been.  I  do  not  know;  1  cannot  speak 
for  it. 

Senator  ]Murrav.  He  brought  considerable  reforms  into  it,  and  has 
made  it  a  more  liberal  institution. 

Mr.  Steixkraus.  Do  you  not  think  the  whole  country  has  gotten 
a  lot  more  intelligent  on  the  handling  of  labor-management  relations^ 

Senator  Murray.  Well,  they  were  getting  that  way  prior  to  the 
Taft-Hartley  Act.     [Laughter!] 

But  it  .seems  to  me  that  they  reverted  to  their  original  state  during 
the  Avar,  when  these  different  })roblems  came  up.  and  when  labor  began 
to  agitate  for  better  wages,  and  so  forth,  and  then  we  began  to  find  that 
these  organizations  had  re^'erted  a  little  to  their  former  attitude  toward 
labor. 

Mr.  Steixkraus.  Well,  Mr.  Chairman,  the  thing  that  is  in  my 
mind,  and  I  have  given  a  lot  of  thought  to  it  and  I  have  had  some 
occasion  to  speak  about  it  a  little  bit,  is  that  before  the  Wagner  Act 
days,  management  had  exercised  such  control  over  its  workers  that  the 
workers  needed  some  support.    They  received  it  in  the  AVagner  Act. 

Senator  Murray.  Yes. 

Mr.  Stp:ixkraus.  That  gave  them  a  fine  opportunity  to  organize, 
covering  matters  such  as  wages,  hours,  and  working  conditions. 

As  usual,  some  abuses  crept  in. 

Senator  Murray.  That  is  ricfht. 
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Mr.  Steinkraus.  And  over  tlie  period  of  the  next  12  or  13  yearSy 
there  were  some  abuses  that  were  very  harmful  to  the  public  interest 
and  certainly  to  the  general  economic  interests  of  the  country.  In 
the  Tart-Hartley  law  there  were  long,  long  hearings  in  which  those 
abuses  were  pretty  clearly  defined  and  presented  to  the  Members  of 
Congress. 

I  remember  hearing  some  of  those  things  that  happened  down  in 
Philadelphia  and  elsewhere.  It  was  perfectly  obvious  there  were 
abuses  which  needed  correction. 

Senator  Murray.  Yes. 

Mr.  Steinkraus.  Therefore,  the  next  step  was  made  to  try  to  correct 
some  of  those  abuses,  and  that  was  the  Taft-Hartley  law. 

Now,  to  go  back  does  not  seem  to  us  to  be  right;  we  should  go  ahead 
and  improve  upon  it. 

Senator  Murray.  No  one  wants  to  go  back,  but  we  want  to  get 
away  from  the  arbitrary  provisions  of  this  act  which  weaken  labor 
and  which  do  a  disservice  to  the  country  because  it  has  created  a  very 
bitter  feeling  in  the  country  as  a  result  of  the  drastic  measures;  the 
witnesses  who  came  before  the  committee  when  we  were  studying  this 
act,  many  of  the  best  witnesses  in  the  country,  most  expert  in  labor 
relations,  warned  us  against  that  kind  of  legislation,  even  the  Gover- 
nor of  Minnesota,  who  appeared  here  before  the  committee,  warned 
that  the  act  should  not  be  punitive  in  its  character;  and  that  it  would 
be  an  unwise  thing  to  put  provisions  in  there  that  would  have  a  tend- 
ency to  weaken  labor  and  make  it  ineffective  at  the  bargaining  board. 
That  was  the  condition  of  this  country  following  the  First  World 
War,  and  those  conditions  contributed  in  a  large  measure  to  the  de- 
pression that  came  on. 

Mr.  Steinkraus.  That  is  true,  Mr.  Chairman. 

Senator  Murray.  In  that  period. 

Mr.  Steinkraus.  But  I  have  seen  these  laws  work  in  a  large  indus- 
trial community,  and  I  think  that  when  w^e  speak  of  labor  we  must 
remember  that  labor  is  not  all  the  same.  Labor  leaders  may  dislike 
some  things  that  labor  members  like,  which  is  always  true. 

Now,  I  know  in  my  experience  in  my  own  plant  where  we  have 
had  unions  ever  since  1937 — and,  certainly,  they  came  in  there  because 
of  the  Wagner  Act — I  remember  very  well  that  management  in  the 
country  was  not  accepting,  as  you  mentioned  this  morning,  this  act 
reasonably,  but  they  did  learn,  and  I  think  they  learned  pretty  fast. 

Senator  Murray.  Well,  I  have  heard  it  often  stated  that  when  the 
Wagner  Labor  Relations  Act  was  enacted,  the  trouble  was  that  we 
did  not  go  forward  at  that  time  and  provide  a  much  stronger  Media- 
tion and  Conciliation  Service  to  have  aided  them  in  their  bargaining 
activity.  It  was  said  that  we  just  passed  the  act  and  then  turned  them 
loose,  and  no  satisfactory  assistance  was  given  in  the  field  of  helping 
them  to  bargain. 

JNIr.  Steinkraus.  I  think  that  is  true.    I  remember 

Senator  Murray.  If  that  had  been  done,  some  of  the  people  claim — 
some  of  the  best  experts  in  the  country  claim  it  would  have  been  a 
different  story,  and  I  am  just  as  strong  as  you  are  in  favor  of  bringing 
about  conditions  in  this  country  where  we  are  going  to  have  industrial 
peace,  which  is  so  important  to  production  that  if  we  do  not,  if  we 
keep  on  in  this  bitter  battle  between  labor  and  management  it  is  going 
to  have  a  very  disastrous  effect  upon  the  economy. 
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Mr.  Steinkkaus,  Certainly. 

Senator  Murray.  We  want  to  improve  the  conditions,  and  I  do  not 
think  you  are  going  to  improve  them  by  turning  them  around  after  the 
Labor  Relations  Act — the  Wagner  Labor  Relations  Act — was  enacted, 
and  trying  to  blame  all  of  the  wrongs  and  troubles  which  developed 
during- the  war  there,  for  instance.  I  think  it  was  a  bad  period  for  you 
people  to  begin  to  think  of  as  period  in  which  you  should  strike 
out  the  Wagner  Relations  Act,  and  then 

Mr.  Steinkraus.  Well,  Mr.  Chairman,  honestly  now,  we  did  have  a 
tough  time  in  those  years. 

Senator  Murray.  You  did  not  have  it  any  tougher 

Mr.  Steinkraus.  Take  conciliation,  for  instance. 

Senator  Murray.  You  were  making  money  all  the  time,  getting 
rich,  and  the  rest  of  the  men,  the  rest  of  the  people  in  the  country  were 
really  suffering. 

Mr.  Steinkraus.  I  do  not  know,  but  you  are  talking  to  the  wrong 
people  about  getting  rich.    I  did  not  make  much  money. 

Senator  ^Iukray.  We  were  paying  high  prices  for  everything  and 
there  was  great  unrest  and  dissatisfaction,  and  labor  began  to  agitate 
for  better  wages  and  working  conditions. 

Mr.  Steinkraus.  Mr.  Chairman,  we  are  here  to  try  to  be  helpful. 
I  think  we  owe  it  to  you  to  present  management's  viewpoint. 

Now,  you  take,  for  instance,  this  matter  of  the  Conciliation  Service. 
I  have  had  quite  a  number  of  years'  experience  with  the  Service,  and  I 
can  remember  back  when  John  Steelman  was  the  Director  of  Concilia- 
tion. John  did  an  admirable  job,  but  that  did  not  stay  that  way. 
There  were  changes  in  that  department ;  the  situation  got  pretty  bad. 
I  was  on  the  committee,  an  advisory  committee,  for  the  Conciliation 
Service,  and  I  though  it  was  degrading  into  a 

Senator  Murray.  I  would  like  to  see  a  complete  analysis  made. 

Mr.  Steinkraus.  And  I  think  with  a  man  like  Cy  (1iing,  now  you 
have  got  a  Conciliation  Service  that  is  really  functioning. 

Senator  Murray.  Well,  we  had  one  before  that  was  really  func- 
tioning. We  had  an  Assistant  Director  of  the  Conciliation  Service 
on  the  stand  here  the  otlier  day  who  gave  us  a  very  vivid  story  of  the 
activity  of  the  Conciliation  Service,  and  it  seemed  to  me  that  he  made 
a  very  strong,  powerful  statement  in  support  of  the  Conciliation 
Service,  but  I  do  not  wish  to  pursue  this. 

Mr.  Steinkraus.  Mr.  Chairman,  you  may  not  have  had  this  idea 
presented,  and  I  have  not  found  anybody  accepting  it  readily,  but 
this  matter  of  laboi'-management  relationship  is  a  developing  thing. 
We  have  got  to  make  progress. 

I  wonder  whether  one  of  the  reasons  that  some  of  these  departments 
have  been  removed  from  the  Depai'tment  of  Labor  is  not  because  the 
way  the  Department  of  Labor  is  constituted  today  it  is  too  much  in 
line  with  what  was  needed  30  years  ago.  But  it  also  might  be  de- 
veloped in  this  change.  Its  legal  status  of  being  there  only  to  back 
up  the  Avage  earner  might  very  well  be  broadened 

Senator  Murray.  I  do  not  think  the  Labor  Department • 

Mr.  Steinkraus.  To  advance  labor-management  relations. 

Senator  Murray.  I  do  not  think  the  Labor  Department  is  there 
merely  for  the  purpose  of  backing  u]:»  labor.  I  do  not  think  that  is  a 
fair  statement. 
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Mr.  Steinkraus.  If  it  were  possible  to  get  the  law  to  state  that  the 
Government's  job  in  the  Department  is  to  further  better  labor-man- 
agement relations,  I  think  it  would  be  a  great  step  forward  to  have  all 
of  these  different  Services  go  back  in. 

Senator  Murray.  But  by  furthering  better  labor  relations,  it  is  per- 
forming a  service  for  business,  for  industry,  because  nothing  is  more 
important  to  industry  and  business  than  that  we  have  good  sound 
labor  relations  and  labor  peace. 

Mr.  Steinkraus.  That  is  true. 

Senator  Murray.  And  a  proper  labor  department  would  have 
that  in  mind,  it  seems  to  me,  and  if  you  had  permitted  the  Conciliation 
Service  to  remain  in  the  Labor  Department  and  to  give  it  sufficient 
funds  to  establish  a  strong  service  there,  under  the  Wagner  Labor 
Relations  Act,  we  would  not  have  had  the  trouble  we  had. 

Mr.  Steinkraus.  Well,  Senator,  I  am  sorry  to  say  that  just  before 
the  Taft-Hartley  law  changed  that,  the  Conciliation  Service  was  not 
in  good  shape. 

Senator  Murray.  Well,  that  is  your  view,  and  we  have  other 
witnesses. 

Mr.  Steinkraus.  I  say  that  from  first-hand  experience. 

Senator  Murray.  I  will  not  pursue  the  examination  any  further. 

Senator  Hill.  Let  me  ask  the  witness  a  question. 

Mr.  Steinkraus.  Yes,  sir. 

Senator  Hill.  This  hearing,  of  course,  like  so  many  hearings,  has 
had  many  matters  brought  in  that  were  in  a  way  not  too  germane, 
some  of  them  perhaps  extraneous.  But  after  all  is  said  and  done,  in 
the  consideration  of  this  legislation,  we  finally  come  down  to  the  very 
definite  and  specific  things. 

Mr.  Steinkraus.  Yes,  sir. 

Senator  Hill.  We  come  down  to  a  specific  thing,  for  instance,  such 
as  whether  strikers  who  are  on  economic  strike,  that  is,  involving  wages 
or  something  rf  that  kind,  whether  or  not  they  should  have  a  right  to 
vote  while  they  are  out  on  strike.  And  we  come  down  to  a  question  of 
whether  or  not  all  sympathetic  or  so-called  secondary-boycott  strikes 
should  be  outlawed,  whether  this  question  of  injunctions  should  be 
considered.  Is  there  any  change  at  all  in  your  statement,  your  pre- 
pared statement — you  did  not  get  to  read  it,  I  realize,  for  the  sake  of 
brevity,  and  that  you  boiled  it  down — but  is  there  any  of  those  points 
where  you  recommend  any  change  in  that  ?  Do  you  make  any  recom- 
mendations for  changes  in  that  ? 

Mr.  Steinkraus.  In  the  act  ? 

Senator  Hill.  Yes. 

Mr.  Steinkraus.  We  recommend  that  a  number  of  changes  be  made 
toward  clarifying.  I  did  not  have  a  chance  to  present  it  in  this  state- 
ment, but  we  do  recommend  in  some  cases  clarification,  and  we  also 
believe 

Senator  Hill.  Clarification? 

Mr.  Steinkraus.  We  believe  that  in  your  deliberations  here,  if  you 
get  those  viewpoints,  you  are  going  to  find  some  other  things  that  have 
not  been  working  too  well. 

Senator  Hill.  Well,  you  used  the  term  "clarification."  You  mean 
to  make  clear  something  that  exists  or  to  make  a  change  in  something 
that  does  now  exist?  For  instance,  take  this  question  of  not  permit- 
tins:  strikers  who  are  out  on  economic  strike,  economic  strikers,  to  have 


LABOR    RELATIONS  2481 

a  right  to  vote  on  a  Labor  Boai-d  election.  Do  yon  think  that  pro- 
vision onght  to  remain  as  it  is,  whicli  denies  to  those  strikers  the 
right  to  vote? 

Mr.  Stein KRAUS.  Well,  Senator,  as  a  representative  of  the  cham- 
ber, I  do  not  have  any  information  on  that  particular  point.  I  am 
not  sure  it  was  even  discussed,  but  I  know 

Senator  Hill.  Of  course,  that  is  one  of  the  most  important  ques- 
tions before  this  connnittce. 

Mr,  Steinkraus.  I  think  there  are  some  important  questions.  For 
instance,  the  matter  of  freedom  of  speech  is  an  extremely  important 
one,  and  I  think  it  ties  in  with  this. 

For  instance,  if  the  strikers  are  out  on  strike — have  been  put  out 
on  strike  without  having  a  chance  to  vote  whether  they  go  out  on 
strike — they  are  quite  a  different  group  than  if  they  did  go  out  on 
strike  with  a  reasonable  chance  to  vote,  and  with  a  reasonable  chance 
to  have  a  whole  story  told  them  by  management. 

Now,  this  matter  of  freedom  of  speech  at  a  time  like  that  is  ex- 
tremely important,  and  is  tied  in  with  it,  and  I  do  not  think  you  could 
make  any  broad  statement  on  that  thing. 

Senator  Hill.  I  think  you  could.  You  get  off  on  freedom  of  speech 
now,  that  is  a  separate  proposition,  and  I  admit 

Mr.  Steinkraus.  It  ties  in  this  matter  of  strikers  being  out. 

Senator  Hill.  This  is  one  of  the  questions  this  committee  has 
to  consider,  the  question  of  what  we  call  freedom — what  has  been 
called  freedom  of  speech  by  the  employer. 

Then,  the  question  comes  up 

Mr.  Steinkraus.  I  coidd  give  you  some  first-hand  experience. 

Senator  Hill.  Whether  or  not  economic  strikers  should  have  a  right 
to  vote. 

Mr.  Steinkraus.  Well,  Senator,  let  me  give  you  a  first-hand  ex- 
perience if  I  may. 

In  our  plant  we  had  a  union  which  was  a  pretty  bad  union.  For 
years  it  was  a  Communist-dominated  union,  and  they  wanted  to  put 
our  people  out  on  strike  for  a  number  of  years,  and  the  people  did 
not  want  to  go  out  on  strike,  and  we  insisted  on  seeing  to  it  that  they 
would  have  a  chance  to  vote  on  the  issue.  When  they  voted  on  the 
issue,  they  did  not  go  out  on  strike. 

Senator  Hill.  Very  well.    They  did  not  go  out  on  strike. 

Mr.  Steinkraus.  And  all  kincls  of  rumors  started  in  the  plant  of 
things  that  we  were  going  to  do,  and  people  were  very  much  upset; 
because  of  the  freedom  of  speech  we  were  able  to  tell  those  people  the 
facts  about  those  things.  Now,  you  do  not  deny  the  fact  that  that  is 
a  good  thing,  do  you  ? 

Senator  Hill.  What  you  have  said,  of  course,  is  true  as  a  statement 
of  fact,  but  it  does  not  draw  it  off  toward  this  question  of  economic 
strikers.     Your  strikers  did  not  go  out  on  strike. 

Mr.  Steinkraus.  No,  but  if  they  had • 

Senator  Hill.  And  then  also  you  brought  in  this  question  of  com- 
munism. Of  course,  we  know  that  today  if  we  want  to  condemn  any- 
thing, why,  what  we  do  is,  if  there  is  an  element  of  communism  in  it, 
bring  out  that  element. 

Mr.  Steinkraus,  I  did  not  mean  to  mention  the  word,  I  did  not 
mention  it  in  my  statement,  but  it  was  a  factor  in  this  particular  one. 
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Senator  Hill.  It  was  in  this  particular  case,  but  your  answer  does 
not  go  to  the  question  I  asked  you,  of  whether  or  not  you  think  that 
economic  strikers  ought  to  have  the  right  to  vote  in  an  election  before 
the  Board. 

Mr.  Steinkraus.  My  personal  opinion  would  be  that  it  would  have 
an  awful  lot  to  do  with  the  conditions  under  which  they  went  out.  If 
they  went  out  and  had  been  forced  out,  that  is  one  thing.  If  they 
went  out — ■ — 

Senator  Hill.  If  they  had  not  had  an  election  in  which  they  voted, 
the  majority  voted  to  go  out  on  strike,  and  they  all  went  out? 

Mr.  Steinkraus.  Well,  Senator,  it  may  be  a  point  of  extreme  im- 
portance, an  extremely  important  issue,  but  I  am  in  no  position  to 
advise  you  or  the  committee  in  any  well-thought-out  idea  on  the  point, 
and  I  prefer  not  to  do  so. 

Senator  Hill.  Very  well. 

Senator  Douglas.  Mr.  Steinkraus,  I  want  to  say  before  I  begin  I 
know  you  have  a  reputation  for  being  a  very  fair-minded  man,  and 
everything  that  I  know  about  you  bears  that  out. 

Mr.  Steinkraus.  Thank  you.  Senator, 

Senator  Douglas.  Do  you  think  there  are  any  features  of  the  Taft- 
Hartley  law  which  are  too  harsh  ? 

Mr.  Steinkraus.  Senator,  there  is  one  of  them  that  is  an  extremely 
important  one,  and  which,  only  from  a  personal  standpoint,  would  I 
wish  to  speak  on. 

I  could  not  speak  for  the  chamber,  and  that  is  this  problem  on  the 
closed  shop.     That  is  a  very  difficult  one  to  figure  out. 

There  are  unions  which  for  many,  many  years  have  had  the  closed 
shop,  especially  in  the  building  trades  and  in  similar  crafts.  They  have 
the  responsibility  of  furnishing  a  certain  number  of  people  on  the 
job. 

It  seemed  as  though  the  unions  needed  some  authority  to  go  with 
that.  On  the  other  hand,  the  limitation  of  apprentices  caused  a  lot 
of  trouble.  So,  perhaps  in  keeping  with  the  idea  that  apprentices 
should  be  able  to  choose  from  the  standpoint  of  a  broad  Americanisim, 
any  profession  or  job  that  they  wanted  to  go  into,  but  also  that  they 
would  have  to  join  the  union,  the  union  shop  in  that  respect  was  more 
fair. 

Now,  I  have  discussed  this  with  the  laboring  people  in  our  section 
of  the  country,  both  A.  F.  of  L.  and  CIO,  and  I  have  the  impression 
that  the  CIO  has  been  a  little  confused  on  it. 

Now,  take,  for  instance,  a  carpenter:  If  he  is  working  on  this  house 
for  a  few  days,  on  that  house  for  a  few  days,  how  is  he  going  to  do 
that  unless  the  union  has  not  only  the  responsibility  but  the  authority 
to  send  him  ?  But  if  that  same  carpenter  would  work  in  my  plant, 
and  he  has  50  weeks  of  work  a  year,  he  comes  every  morning  at  7  o'clock 
and  quits  at  3,  he  does  not  need  the  same  kind  of  union  security  or 
assistance  and,  therefore,  maintenance  of  membership  seems  to  do 
that  job  all  right. 

Senator  Douglas.  Then  you  think  that  possibly  the  prohibition  of 
the  closed  shop  may  be  too  severe  ? 

Mr.  Steinkraus.  I  think  that  probably  there  has  got  to  be  a  better 
substitute  for  it  if  it  is  going  to  be  worked  out. 

Senator  Taft.  For  the  present  provision  of  the  law. 
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Mr.  Steinkraus.  That  is  right.  I  think  personally  that  the  closed 
shop  is  un-American.  I  just  do  not  think  anybody  sliould  be  forced 
to  join.  I  think  the  union  is  O.  K.  If  they  want  to  have  the  closed 
shop  after  a  fellow  gets  a  chance  to  take  a  job,  that  is  O.  K. 

Senator  Douglas.  Now  let  us  come  to  the  union  shop,  then. 

Mr.  Steinkraus.  This  is  a  personal  opinion. 

Senator  Douglas.  Under  the  Taft-Hartley  law,  an  election  is  re- 
quired before  a  union  can  even  ask  for  a  union  shop.  Is  that  too 
severe? 

Mr.  Steinkraus.  I  do  not  think  it  ought  to  be  made  too  difficult  for 
them  to  ask  for  it. 

Senator  Douglas.  Well,  at  present  they  cannot  ask  for  it  unless  there 
has  been  an  election. 

INIr.  Steinkraus.  I  recognize  that. 

Senator  Douglas.  Do  you  think  that  it  is  fair  that  in  that  election 
all  those  who  do  not  vote  are  counted  as  voting  no,  even  though  if 
])resent  they  would  have  voted  yes  ?  All  absentees,  all  sick  persons  are 
counted  as  voting  no. 

Mr.  Steinkraus.  That  is  the  problem.  Let  me  illustrate  our  prob- 
lem in  our  own  plant.  Here  we  are  an  old  New  England  business 
formed  in  1865.    We  have  people  who  worked  there  for  50  years. 

Now  we  have  had  a  union  for  12  years.  Some  of  those  oldtimers,  a 
lot  of  them,  are  not  for  it.  They  are  first  generation  in  this  country. 
Tliey  have  never  belonged  to  a  union. 

Suppose  we  had  to  have  a  union  shop  and  we  would  have  to  take 
the  350  people  wdio  have  been  with  us  25  years  or  longer  and  say,  "You 
caimot  work  here  any  longer  unless  you  join  the  union." 

It  just  does  not  seem  as  though  that  is  fair,  either.  In  other  words, 
they  ought  to  have  a  right  to  vote  as  to  whether  they  are  going  to  be 
forced  into  a  union  shop  even  if  they  are  not  members  of  a  union.  It 
seems  to  me  that  it  should  be  tough  for  that  land  of  a  person,  because 
you  are  going  to  make  him  do  something  that  for  25  or  35  or  40  years 
he  has  not  had  to  do. 

Senator  Douglas.  Do  you  think  that  in  that  election  all  absentees 
should  be  counted  as  voting  no  ? 

Mr.  Steinkraus.  No ;  I  do  not  think  the  rules  ought  to  be  unreason- 
able  

Senator  Douglas.  That  is  the  provision  of  the  present  law. 

Mr.  Steinkraus.  My  personal  opinion  is  that  that  needs  a  tremen- 
dous amount  of  attention  and  if  there  were  some  fair  way  by  which 
the  craft  unions  could  be  given  a  more  reasonable  thing,  without  it 
being  forced  on  every  other  union  where  the  same  circumstances  do 
not  prevail,  where  the  same  need  does  not  exist — I  do  not  know  enough 
about  it.  I  am  not  a  lawyer.  I  am  only  a  businessman,  but  it  seems 
to  me  that  there  are  two  separate  and  important  problems  to  be 
treated  in  different  ways.  Thus  you  would  take  industries  that  have 
worked  for  so  many  years  under  a  closed-shop  provision  and  not 
change  its  operation  so  radically  that  is  not  something  very  different 
than  what  it  had  before,  and  that  would  cover  one  aspect.  Then  it 
seems  to  me  you  could  limit  this  treatment  and  say,  well,  in  those 
places  where  unions  really  serve  so  much  as  to  have  a  great  respon- 
sibility, they  have  got  to  have  the  authority  to  go  with  it,  but  that  it 
shouldn't  be  extended  into  every  other  place  where  that  same  respon- 
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sibility  is  not  existing,  and  therefore  the  same  degree  of  supreme 
control  is  not  necessary. 

I  am  not  giving  you  an  answer,  but  I  have  been  thinking  about  it. 
I  have  discussed  it  with  some  labor  people.  I  think  there  is  a  differ- 
ence in  those  two  situations ;  that  if  it  were  possible  for  you  to  clarify 
this  law,  it  would  be  a  forward  step. 

I  think  Mr.  Green  and  his  people  probably  hate  the  Taft-Hartley 
law  more  because  of  this  closed-shop  issue  than  all  the  rest  put  to- 
gether because  it  struck  at  the  very  thing  that  they  had  for  so  many 
jears. 

Senator  Douglas.  Mr.  Steinkraus,  what  do  you  think  of  the  pro- 
vision that  you  will  lay  down  national  standards  of  what  constitutes 
restraint  or  coercion  instead  of  letting  those  standards  be  determined 
wholly  by  the  police  and  by  the  local  judges  and  so  forth?  How  do 
jou  feel  about  that  ? 

Mr.  Si'EiNKRAus.  Senator,  we  have  had  in  our  State,  as  you  know, 
some  bad  experiences  and  some  good  experiences.  The  local  police 
vary  greatly  in  their  interpretation  of  their  responsibility  to  the 
public.  State  police  have  been  called  in  some  places  to  do  the  job 
the  local  police  should  do. 

In  a  period  of  excitement  where  almost  a  mob  spirit  is  created,  local 
police  are  apt  to  get  scared  off  prettj''  easily.  I  think  if  there  is  a 
broader  method  of  treating  it  so  that  there  is  a  national  regulation 
of  it,  maybe  not  down  to  the  last  dot,  but  certainly  there  ought  to  be 
shaded  in  the  law  the  spirit  that  these  things,  these  violences  should 
not  be  permitted 

Senator  Douglas.  That  is  illegal  now,  illegal  under  common  law  and 
illegal  under  most  police  ordinances. 

Mr.  Steinkraus.  It  is  like  the  fellow  in  jail.  His  lawyer  says, 
"They  cannot  do  this  to  you."    "Well,  I  am  in  here  just  the  same." 

Senator  Douglas.  You  would  favor  nationalizing  provisions  con- 
cerning restraint  and  coercion  and  imposing  national  penalties? 

Mr.  Steinkraus.  You  are  speaking  about  violence,  threats  of  vio- 
lence, intimidation,  that  sort  of  thing.  Is  that  what  you  are  referring 
to  specifically  ? 

Senator  Douglas.  I  am  opposed  to  mass  picketing.  I  am  opposed 
to  violence.  I  am  opposed  to  threats  of  violence.  I  think  anyone 
should  be,  but  the  question  is  finding  the  line  between  peaceful  picket- 
ing on  the  one  hand  and  threats  of  violence,  actual  violence,  on  the 
other,  and  that  is  a  difficult  line  to  draw. 

Mr.  Steinkraus.  It  certainly  is.  I  have  seen  both  kinds  in  Bridge- 
port, Stamford,  and  New  York.  I  think  it  is  fairly  easy  to  tell  where 
you  go  overboard  on  the  thing. 

Senator  Douglas.  Can  that  not  be  told  better  locally  than  to  have 
national  standards  ? 

Mr.  Steinkraus.  Well,  it  seems  to  me  that  human  behavior  is  not  so 
difi'erent  in  different  sections  of  the  country.  I  do  not  think  the  local 
thing  on  that  particular  subject  is  as  important  as  it  is  on  some  other 
things. 

For  instance,  I  think  that  where  climate  and  general  advancement  of 
the  community,  the  degree  of  industrialization  or  something  like  that 
affects  some  law,  it  has  got  to  be  taken  into  consideration,  but  where 
human  behavior  is  concerned  I  think  you  find  them  pretty  much  the 
same  all  over  the  United  States,  and  if  you  can  say  you  cannot  go  this 


LABOR    RELATIONS  2485 

far  in  mass  picketing,  it  ought  to  apply  whether  it  is  in  Chicago, 
Bridgeport,  or  anywhere  else. 

Senator  Douglas.  Mr.  Steinkraiis,  I  want  to  say  again — and  I  am 
not  trying  to  butter  you  up — you  have  a  very  good  reputation  as  an 
■employer,  a  man  who  is  a  straight  shooter. 

Mr.'SxEiNKRAus.  We  try  very  hard  to  get  our  employees'  view- 
l^oints. 

Senator  Douglas.  Suppose  you  get  an  employer  who  is  antiunion. 
Is  it  not  possible  for  him  in  the  event  of  a  strike  to  call  for  an  election? 
It  certainly  is  possible  under  the  act.  The  Board  grants  the  election. 
Then  when  the  election  is  held  it  is  the  replacements  who  vote  and 
not  the  strikers.  Under  those  conditions  would  not  the  replace- 
ments  

Mr.  Steinkraus.  I  think  it  is  very  unfair,  Senator.  I  do  not  think 
there  would  be  anything  fair  about  that. 

Senator  Douglas.  That  is  the  provision  of  the  law. 

Mr.  Steinkraus.  I  think  maybe  that  is  one  you  ought  to  change. 
I  am  going  overboard  the  other  way. 

Senator  Douglas.  Now  we  are  making  progress. 

Senator  Hill.  Did  you  recommend  that  in  your  statement  here? 

Mr.  Steinkraus.  I  am  not  sure,  sir,  and  I  told  you  before  I  am 
expressing  personal  viewpoints  on  this. 

Senator  Hill.  I  am  sorry  you  are  here  to  testify  for  the  chamber 
-of  commerce  rather  than  for  yourself. 

Mr.  Steinkraus.  This  is  a  very  able  statement  of  the  chamber  of 
commerce  in  which  they  felt  that  they  were  limited  to  discussing 
first  the  provisions  in  S.  249.  There  are  not  very  many  provisions  in 
it  to  discuss.    You  will  have  to  admit  that. 

It  just  means  wiping  out  the  Taft-Hartley  law  and  going  back  to 
the  Wagner  Act. 

Senator  Murray.  Is  not  that  one  of  its  virtues,  that  it  has  not  many 
provisions?  Do  you  not  think  most  of  these  laws  are  too  complicated 
and  technical  ? 

Mr.  Steinkraus.  Well,  Senator,  you  are  a  very  able  man  and  a  very 
nice  gentleman.  I  appreciate  the  way  you  handle  a  hearing  like  this, 
but  I  must  say  that  I  think  we  should  not  go  backward.  I  think  we 
should  go  ahead  on  this  legislation. 

I  think  we  ought  to  keep  the  good  stuff,  improve  on  that  that  has 
not  proved  effective,  and  let  some  of  it  ride  a  little  while  longer  because 
it  is  only  18  months  ago  that  it  was  put  in  effect. 

Senator  Murray.  If  you  came  here  during  the  time  of  the  Taft- 
Hartley  debate,  I  would  agree  with  you  100  percent.  The  trouble  is 
we  went  backward  when  we  enacted  the  Taft-Hartley  Act.  If  we  had 
taken  the  Wagner  Labor  Kelations  Act  as  it  was  and  made  a  few  neces- 
sary amendments  to  it  and  then  provided  a  strong  conciliation  and 
mediation  service,  we  would  have  had  the  thing  licked. 

Mr.  Steinkraus.  I  cannot  speak  very  well  on  that.  Senator,  but  I 
can  say  this:  That  from  first-hand  experience  sitting  across  the  bar- 
gaining table,  which  I  started  to  do  in  1939^because  I  wanted  to 
know — I  felt  that  top  management  is  responsible  for  the  situation  in 
his  plants  and  the  only  way  to  know  is  to  get  right  in  there  and  deal 
with  them.  I  felt  that  the  Taft-Hartley  law  helped  as  far  as  our  em- 
ploj'ees  and  as  far  as  our  community  is  concerned.    It  did  not  hurt 
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except  in  these  craft  trades  and  so  on  wliere  the  battle  of  the  closed 
shop  against  the  union  shop  existed. 

Senator  Murray.  The  Senator  has  just  given  us  two  illustrations 
where  it  makes  hardship  on  labor,  and  if  allowed  to  continue  it  would 
break  up  labor  unions  in  the  United  States  eventually. 

Senator  Douglas.  May  I  just  ask  a  couple  of  more  questions? 

Senator  Murray.  Yes;  go  ahead. 

Senator  Douglas.  Now  I  know  you  would  not  do  this.  Mr.  Stein- 
kraus,  but  is  it  not  possible  under  the  Taft-Hartley  law  for  an  em- 
ployer to  ask  for  an  election  once  every  year,  at  12-montli  intervals, 
and  therefore  could  not  the  employers  who  desired  to  do  so,  keep  unions 
subjected  to  a  constant  series  of  elections  which  would  tend  to  wear  out 
the  patience  of  the  men,  until  finally  they  might  throw  up  the  sponge 
and  say,  "What  is  the  use?" 

Mr.  Steinkraus."  Well,  Senator,  it  seems  to  me  that  there  are  an 
awful  lot  of  management  people  whom  I  know  who  have  come  to  the 
realization  that  working  well  with  the  union  is  a  good  thing  for  their 
plants. 

Senator  Douglas.  But  unfortunatel}^ 

Mr.  Steinkraus.  And  that  therefore  the  cost  of  this  change,  up- 
setting of  their  people,  even  the  cost  of  training  new  people  all  the 
time  is  an  extremely  expensive  thing.  A  lot  of  companies  would  go 
broke  if  they  had  to  keep  on  training  new  help. 

Senator  Douglas.  But  unfortunately  you  know  as  a  practical  man 
that  there  is  a  large  section  of  American  employers  who  have  never 
accepted  the  principle  of  collective  bargaining.  They  are  unlike 
you. 

Mr.  Steinkraus.  I  do  not  know  who  they  are.  I  think  that  as  far 
as  my  own  experience  is  concerned,  all  high-grade  companies  today 
recognize  it  as  necessary.  I  do  not  know  of  a  single  high-grade  com- 
panj"  in  my  experience  that  does  not  realize  they  have  got  to  take  it 
and  they  ouglit  to  learn  how  to  use  it  and  use  it  effectively. 

It  is  some  of  the  smaller  independently  owned  outfits  that  still  are 
pretty  much  opposed.  I  have  been  in  meetings  where  there  have  been 
hundreds  of  industrial  relations  people,  and  it  is  always  the  fellow 
that  has  always  been  his  own  boss  and  run  his  own  shop  that  still 
wotild  like  to  have  that. 

I  was  before  a  large  meeting  of  the  YMCA  directors  of  the  National 
YMCA  recently  discussing  this  matter  of  how  the  YMCA  could  help 
to  do  a  better  job,  getting  better  relationships  on  the  board  of  direc- 
tors, labor  leaders,  and  so  on.  The  only  fellow  who  had  any  objec- 
tions to  it  was  the  fellow  that  runs  his  own  plant  and  just  does  not 
think  this  is  here  to  stay.  I  do  not  find,  in  general,  industrial  leaders 
who  are  anxious  to  make  it  as  tough  as  they  can  for  unions. 

All  they  want  is  fair  rules  so  they  get  a  fair  chance  to  speak  to  their 
employees  and  not  to  be  crowded  into  a  bad  situation.  Now  I  may 
be  overrating  them,  but  that  is  the  way  it  looks  to  me. 

Senator  Douglas.  We  all  hope  you  are  right,  but  of  course  you  may 
have  a  will  to  believe  this.  Suppose  now.  however,  we  were  to  have 
a  period  of  unemployment — which  none  of  us  want — and  a  plentiful 
labor  supply.  Do  you  not  think  possibly  a  good  many  employers 
would  get  tlie  idea  into  their  heads  that  this  might  be  a  chance  to 
shake  themselves  loose  from  unions  and  would  not  the  Taft-Hartley 
law  help  them  to  do  that  ? 
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Mr.  Stkinkkaits.  I  think  it  is  one  of  the  most  serious  things  that 
coukl  hai)pen.  I  hoi)e  that  we  do  not  use  scare  stuff  right  now  because 
business  is  oil'  a  little  bit.  I  believe  that  the  degree  to  which  labor  and 
management  have  learned  how  to  work  together  is  going  to  deter- 
mine how  Ave  go  through  this  present  period  of  a  slight  recession  from 
the  top  of  the  business  we  had  in  1948  . 

Personally  I  think  that  some  labor  fellow  who  was  on  the  radio  the 
other  day  and  said  it  was  going  to  increase  the  amomit  of  trouble,  is 
not  necessarily  right  at  all.  I  think  that  closer  cooperation  is  neces- 
sary at  a  time  like  that,  and  I  am  hopefnl  that  enough  people  know 
that  they  have  got  to  do  it  because  management  does  not  gain  by  hav- 
ing a  troubled  shop.  Management  does  not  make  any  money  out  of 
having  a  disrupted  organization,  and  the  chances  of  making  money 
are  not  as  rosy  as  you  hear  in  the  papers.  My  company  is  having  an 
awful  battle  making  a  reasonable  return  on  its  investment. 

Senator  Douglas.  Just  one  more  question  and  then  I  \vill  stop. 
Unions  under  this  act  are  made  financially  responsible  for  the  acts  of 
their  agents. 

Mr.  Steixkkaus.  Yes. 

Senator  Doi  glas.  Have  you  given  some  thought  to  the  interpreta- 
tions which  the  counsel  of  the  Board  is  giving  to  the  term  "agent"? 

Mr.  Steinkraus.  Well,  I  think  there  is  another  point  on  which  the 
thing  should  be  clarified.  My  personal  opinion  is  that  if  you  tr}^  to 
stretch  that  point,  an}-  member  l)eing  an  agent,  you  are  going  to  be  in 
trouble. 

Senator  D()i-(;las.  Is  it  not  a  fact  the  counsel  has  ruled  pickets 
iire  agents? 

Mr.  Steinkraus.  I  think  that  is  an  overstretching  of  the  situation. 

Senator  Douglas.  Those  are  the  rulings.    . 

Mr,  SiT.iNKRAUs.  I  think  the  responsibility  of  unions  as  well  as 
of  management  is  essential.  When  it  comes  to  permitting  the  interpre- 
tation that  any  fellow  who  happens  to  do  something  bad  during  a 
period  of  an  emergency  should  also  be  accounted  for  by  his  union 
leaders,  that  is  going  too  far. 

Senator  Doxnell.  What  case  is  that? 

Senator  Douglas.  I  can  find  the  citation. 

Senator  Donnell.  Would  you  mind  furnishing  those  to  us  so  we 
may  interrogate,  not  this  witness  necessarily,  but  others. 

Senator  Douglas.  Is  it  not  true  that  the  American  Federation  of 
Labor,  which  in  about  one-third  of  its  contracts  had  no-strike  clauses, 
felt  that  this  term  "agent"  might  be  used  so  broadly  that  the  acts  of 
individual  members  in  staging  a  wildcat  strike,  even  though  disap- 
proved by  the  unions,  could  be  used  under  the  act  as  a  ground  for  suit 
against  the  unions;  that  the  American  Federation  of  Labor  felt  com- 
pelled to  advise  its  member  unions  that  they  should  not  sign  any  no- 
strike  clauses,  so  that  the  adjudication  of  disputes  during  the  life  of 
a  contract,  which  we  all  desire  and  which  was  progressing  pretty  well, 
wiis  set  back  by  the  Taft-Hartley  law? 

Mr.  S'raiNKRAus.  Well,  Seiuitor  Douglas,  you  hear  so  much  infor- 
mation here  that  you  really  know  more  about  what  is  going  on  in  the 
country  at  large,  but  let  me  say  in  our  own  case  we  have  an  A.  F.  of 
L.  union  today  and  we  have  got  the  best  no-strike  no-lockout  clause  we 
ever  had.  It  was  just  signed  in  December,  so  apparently  they  are  not 
going  the  entire  limit  on  it.     We  have  got  the  best  clause  we  ever  had. 
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Senator  Douglas.  It  is  a  matter  of  record  that  the  general  counsel 
of  the  A.  F.  of  L.  advised  the  A.  F.  of  L.  unions  that  they  should  not 
sign  no-strike  clauses  because  of  the  fact  that  if  they  did 

Mr.  Steinkraus.  Apparently  this  crowd  did  anyhow. 

Senator  Douglas.  Wildcat  strikes  by  individual  members  could  be 
used  as  grounds  of  suit  against  the  unions  themselves. 

Mr.  Steinkraus.  There  has  got  to  be  a  reasonable  balance  in  these 
things.     There  has  got  to  be  a  fairness  to  both  sides. 

The  extreme  interpretation  either  way  is  the  thing  that  causes 
trouble,  and  that  is  why  I  think  if  we  go  back  to  the  Wagner  Act 
alone,  then  we  are  going  to  be  too  far  that  way.  I  think  we  have  got 
to  go  ahead  from  Taft-Hartley.  Keep  what  is  good,  do  some  im- 
proving of  those  things  that  are  not  right,  and  make  a  further  step 
forward.  But  I  think  it  cannot  be  done  on  a  political  scrap  basis» 
It  has  got  to  be  an  economic  analysis  of  the  situation. 

Senator  Douglas.  For  the  benefit  of  my  good  friend,  the  Senator 
from  Missouri,  I  would  like  to  cite  two  cases  in  which  a  rather  broad 
inter]5retation  has  been  given  to  the  term  *'agent",  the  Colonial  Hard- 
ware Flooring  case 

Senator  Donnell.  The  citation  of  that,  Mr.  Senator  ? 

Senator  Douglas.  5-G-B-4,  and  the  Smith  Cabinet  Manufacturing 
Co. 

Senator  Donnell.  The  citation  of  that,  please  ? 

Senator  Douglas.  I  do  not  have  the  citation  of  that. 

Senator  Donnell.  Do  you  liave  the  vear  or  the  approximate  date 
of  it? 

Senator  Douglas.  Senator  Donnell,  I  am  never  quite  able  to  answer 
all  the  detailed  questions  which  you  give  me. 

Senator  Donnell.  I  think  that  is  rather  important. 

Senator  Douglas.  We  will  find  that  for  you. 

I  was  going  to  make  a  statement  which  may  be  a  little  bit  gratuitous, 
which  was  to  reemphasize  what  the  Senator  from  Alabama  has  said, 
that  I  only  wish  that  in  addition  to  giving  the  views  of  the  United 
States  Chamber  of  Commerce  as  to  what  was  wrong  in  S.  249,  that 
you  might  also  have  given  your  own  views  on  what  was  wrong  in  the 
Taft-Hartley  law.    That  is  all  I  was  going  to  say. 

Senator  Hill.  In  that  connection  I  have  just  one  point 

Mr.  Steinkraus.  You  have  been  veiy  nice  in  your  treatment  of 
me  and  I  appreciate  it.  Senator. 

Senator  Hill.  Mr.  Steinkraus,  what  you  said  about  the  closed  shop 
and  the  union-maintenance  shop,  I  have  got  to  make  the  deduction 
from  what  yon  said  that  you  approach  those  matters  with  quite  a 
degree  of  reasonableness. 

Mr.  Steinkraus.  I  think  it  is  essential  that  you  do. 

Senator  Hill.  I  find  this  in  your  prepared  statement : 

We  feel  that  the  iiitlividuals  should  be  left  free  to  join  or  not  to  join  a  labor 
organization. 

That  would  be  directly  contrary  to  either  a  closed  shop  or  a  union 
maintenance  shop,  would  it  not  ? 

Mr.  Steinkraus.  I  should  not  think  so.  I  should  think  that  the 
individual  freedom  of  joining  or  not  joining  would  only  be  handi- 
capped by  an  out-and-out  closed  shop  and  not  by  a  union  shop. 

Senator  Hill.  You  had  a  union-maintenance  shop  even  under  the 
Taft-Hartley  law ;  where  a  majority  of  all  tlie  workers  had  voted  for 
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a  iinion-maintonaiice  shop,  the  individual  would  have  to  be  a  member 
of  the  union,  would  he  not? 

Mr.  Steinkraus.  I  am  afraid  so ;  yes.  That  is  right,  and  I  do  not 
like  the  answer  I  have  heard  a  couple  of  times,  even  the  answer 
Secretary  of  Labor  Tobin  gave.  It  does  not  quite  ring  right.  He 
says,  "'Well,  if  they  do  not  want  to  join  the  union,  let  them  get  a 
job  somewhere  else."' 

Now  that  does  not  quite  make  sense  to  me.  It  does  not  quite  seem 
right  to  say,  "Well,  here  is  one  place  you  cannot  work  even  if  you 
want  to  Avork  there  unless  you  do  the  way  we  say." 

That  is  kind  of  hard  for  me  to  get. 

Senator  Hill,  Then  you  permit  either  a  closed  shop  or  a  union- 
maintenance  shop  ? 

Mr.  Steinkraus.  I  think  that  the  union  shop — if  you  allow  a  young 
fellow  to  choose  any  trade  he  wants  to,  and  if  he  goes  into  the  kind 
of  trade  where  the  union  responsibility  is  such  that  they  have  got  to 
have  the  authority,  then  I  think  he  ought  to  go  in  with  open  eyes,  and 
realize  he  is  going  to  have  to  join  that  union.  That  is  a  different 
situation. 

Senator  Hill.  You  would  not  outlaw  that  type  of  union? 

Mr.  Steinkraus.  No,  sir. 

Senator  Hill.  You  would  not  fully  subscribe  to  what  the  chamber 
of  commerce  said  in  its  prepared  statement,  would  you  ? 

Mr.  Steinkraus.  I  think  it  is  all  a  question  of  interpretation  of 
that  statement.    You  interpret  it  a  little  differently  than  I  do. 

Senator  Hill.  I  do  not  think  it  is  subject  to  any  other  interpreta- 
tion.   I  think  you  agreed  on  that. 

Mr.  Steinkraus,  I  think  if  you  tried  to  take  this  statement  sen- 
tence by  sentence  and  asked  me  whether  I  would  agree  with  every  sen- 
tence, I  would  say  no  to  you.  I  am  the  agent  to  present  his  state- 
ment here,  and  I  think  that  we  improved  the  statement  a  lot  over 
when  it  was  first  written. 

Senator  Hill.  I  am  sorry  that  instead  of  coming  down  as  the  agent, 
the  principal  is  not  here  to  answer  questions,  that  you  did  not  just 
oome  down  here  in  your  own  right,  in  your  own  name  and  talk  this 
thing  over  with  this  committee, 

Mr.  SrEiNKRAus.  That  is  kind  of  you  to  say  that,  but  I  want  to 
say  this:  That  I  have  had  a  lot  of  experience  with  organizations  and 
I  think  the  chamber  of  commerce  in  the  United  States  approaches 
these  things  about  as  open-mindedly  as  any  organization  I  know. 

Wherever  you  have  got  large  groups  you  have  got  differences  of 
opinion,  which  is  even  true  of  the  Senate  with  96  Members. 

Senator  Hill.  I  am  talking  to  Mr.  Steinkraus  now  as  the  president 
of  the  brass  company  and  the  chamber  of  commerce. 

You  spoke  of  having  a  union  in  the  Bridgeport  Brass  Co..  Bridge- 
port, Conn.    Your  company  is  unionized  ? 

Mr.    Steinkraus.  Yes,  sir. 

Senator  Hill,  You  have  a  union-maintenance  shop  there,  do  you  ? 

Mr.  Steinkraus.  Yes,  sir,  and  a  check-off. 

Senator  Hill.  Did  you  find  that  it  has  been  satisfactory^ 

Mr.  Steinkraus.  Very  satisfactory.  We  have  resisted  the  uuion 
shop  because  of  these  old  people  we  have  got.  We  do  not  see  liow 
Ave  can  force  them  iu,  and  the  union  has  not  suffered.   We  belieA'e  in 
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a  good  strong  union.  We  have  done  everything  we  could  to  help 
make  them  strong. 

Senator  Hill.  Make  them  strong? 

Mr.  Steinkraus.  Yes,  sir.  I  have  gone  on  public  record  in  our 
town  and  in  our  papers  and  before  our  people.  We  do  not  want  a 
weak  union.  We  want  a  strong  union.  With  a  strong  union  you  can 
get  somewhere.     With  a  weak  union  you  are  in  trouble  all  the  time. 

Senator  Hill.  And  your  strong  union,  what  we  call  a  maintenance 
union,  has  worked  out  satisfactorily? 

Mr.  Steinkraus.  Yes,  sir.  What  I  mean  by  a  strong  union  is 
this :  If  management  puts  no  stumbling  blocks  in  their  way  to  grow 
strong,  but  the  management  by  no  means  takes  a  paternalistic  atti- 
tude. The  union  has  got  to  have  a  chance  to  develop  its  own  strength 
without  interference,  and  if  it  does,  frankly  I  think  there  are  a  grow- 
ing number  of  shops  throughout  this  country  that  recognize  that  that 
makes  for  a  happy  relationship.  That  does  not  mean  that  you  can  jam 
it  down  their  throats  by  legislation. 

Senator  Douglas.  Senator,  could  I  ask  one  more  question? 

Senator  Hill.  Yes. 

Senator  Douglas.  It  seems  to  me  there  are  dangerous  features  in 
the  Taft-Hartley  law  and  that  there  are  clauses  which  decent  firms 
like  your  own  will  not  take  advantage  of,  but  we  cannot  be  certain 
about  the  other  firms  that  are  not  decent. 

Mr.  Steinkraus.  Senator,  I  would  like  to  make  a  statement. 

Senator  Douglas.  They  could  drive  a  team  of  horses  through  these 
clauses. 

Mr.  Steinkraus.  I  would  like  to  make  a  statement  here.  You 
could  tell  me  T  am  all  wrong,  but  this  business  of  harping  about  how 
bad  industry  is  and  how  there  are  only  a  few  good  ones  is  a  very 
serious  thing.  Our  industries  and  our  labor  are  the  last  real  bulwark 
for  democracy,  and  if  we  have  to  get  called  upon  again,  we  had  better 
be  strong. 

Senator  Douglas.  That  is  right. 

Mr.  Steinkraus.  Now  if  too  many  people,  especially  in  high  places, 
keep  on  saying  what  a  lousy  bunch  that  bunch  of  manufacturers  are, 
believe  me  the  people  are  going  to  get  to  believe  it.  We  have  got  to 
be  very  careful  that  we  do  not  give  that  idea  abroad.  We  have  got  to 
learn  how  to  bring  this  labor  group  and  management  group  together. 

That  is  our  responsibility  and  it  is  an  extremely  serious  one,  and 
believe  me,  this  committee  fighting  about  details  is  not  going  to  do  it. 
We  are  in  a  world  that  is  in  tremendous  danger,  and  unless  we  stay 
stroug  here  and  can  produce  the  stuff,  the  rest  does  not  amouut  to  any- 
thing. I  was  in  the  First  World  War  as  a  buck  private,  and  I  was  in 
France  and  Germany  for  over  a  year  and  a  half,  and  I  want  to  tell 
you  lots  of  times  we  did  not  have  any  amnumition. 

In  this  war  I  was  in  a  brass  company  and  I  said  believe  me,  if  there 
is  anything  we  can  do  to  make  one  more  round  of  ammunition,  we  are 
going  to  make  it  for  those  boys.  We  worked  24  hours  a  day,  7  days  a 
week,  all  the  way  through,  and  our  record  is  on  evidence  here  in  this 
headquarters,  and  our  people  worked  like  Trojans. 

Sure  we  spent  some  money  like  you  mentioned  this  morning.  We 
gave  them  a  picnic  and  we  hired  a  75-]nece  band  when  they  got  the 
third  Army  and  Navy  E.     We  wanted  to  show  them  appreciation 
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for  what  they  were  doing  day  and  night  and  working  like  sixty  to 
get  that  stuff  ont. 

Now  if  we  get  too  much  of  this  negative  idea  around  here,  that  in- 
dustry stinks,  I  want  to  tell  you  it  is  going  to  set  them  back  in  a  way 
that  if  we  are  in  trouble — you  cannot  discourage  management  so  badly. 
They  are  human  beings  too,  do  not  forget,  and  they  have  got  an  awful 
lot  of  things  to  think  about. 

1  want  just  to  say  a  sym])athetic  word  for  the  men  that  are  at  the 
head  of  businesses  in  this  country.  They  work  as  hard  as  anybody, 
I  think  as  hard  as  Senators  do.     [Laughter.] 

Senator  Hill.  What  you  are  telling  us  is  that  they  work  pretty 
hard,  are  you  not,  Mr.  Steinkraus? 

Mr.  Steinkraus.  Yes,  sir. 

Senator  Hill.  Mr.  Steinkraus,  you  spoke  about  that  band  working 
liard  as  sixty,  or  somethina'  hard  as  sixty.  I  hope  that  band  played 
Dixie,  did  it?  ^        [ 

Mr.  Steinkraus.  Yes,  sir.    It  played  Dixie  on  a  national  hook-up. 

Senator  Hill.  Good,  fine. 

Senator  Douglas.  For  the  sake  of  the  record  I  would  like  to  say 
that  my  remarks  were  certainly  not  addressed  to  the  employer  group 
as  a  whole,  and  I  think  the  record  will  show  that  I  was  very  careful 
to  pay  tribute  to  you,  sir. 

My.  Steixkrai's.  T  was  not  referring  to  anything  you  said,  Senator. 
I  was  really  referring  to  what  I  see  in  the  papers,  what  I  read  about 
otherwise,  and  the  attacks  that  are  made.  I  certainly  do  ont  refer  to 
anything  you  gentlemen  said  today. 

Senator  Hill.  You  mean  anything  that  has  been  said  since  you 
have  been  on  the  stand. 

Mr.  Steixkraus.  I  think  you  are  fine.  I  tell  you  there  is  an  answer 
to  all  these  j^roblems  and  it  is  a  balanced  answer.  It  is  not  either  out 
here  or  out  there.  It  is  somewhere  in  here,  and  you  gentlemen  can 
find  it.    It  is  there  to  be  found.  • 

I  would  like  to  see  you  have  a  string  of  these  industrial  relations 
fellows  and  these  fellows  that  are  bargaining  across  the  table  and 
have  you  say  to  them,  "Now  just  what  do  vou  find  troublesome  with 
this?" 

You  have  got  the  wrong  kind  of  people  coming  in  here  in  the  main 
in  your  hearing.  You  take  50  fellows  of  the  kind  Cy  Ching  used  to 
be  when  he  was  with  U.  S.  Rubbei-,  you  take  fellows  like  Bill  Winans 
of  I^nion  Carbide  and  Carbons,  Jolin  Ste])hens  of  U.  S.  Steel  and  some 
of  these  ])residents  of  snuiller  companies  that  do  their  own  bargain- 
ing, ask  them  and  then  take  some  of  these  fellows  in  Bridgeport. 
Cleveland,  that  are  doing  their  part,  the  district  fellows  of  the  A.  F. 
of  L.  and  the  CIO,  bring  them  down  here,  and  ask  those  boys  what 
are  the  things  that  are  really  causing  trouble.  You  will  get  a  little 
bit  different  story  than  you  are  getting  now  because  they  are  right 
down  to  earth  across  the  table.  They  know  what  is  wrong  with  this 
law  and  wdiat  is  right  with  it. 

Senator  Hill.  Mr.  Steinkraus.  you  have  just  made  a  strong-  state- 
ment in  behalf  of  the  statement  I  made,  which  was  that  I  am  sorry 
that  you  just  did  not  come  down  here  as  the  president  of  your  com- 
pany to  sit  around  this  table  with  us,  instead  of  coming  down  with 
:i  prepai-ed  statement  of  the  United  States  Chanibei-  of  Connnerce. 

S.liMt.-) — 40 — pt.  5 13 
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Mr.  Steinkraus.  Well,  I  accept  that  as  a  very  nice  statement,  but 
I  want  to  say.  Senator,  that  I  have  no  embari'assment  in  ever  present- 
ing a  statement  for  the  United  States  Chamber  of  Commerce  whether 
I  am  personally  in  full  agreement  with  it  or  not,  because  of  the  very 
conscientious  method  by  which  they  approach  these  things  and  present 
these  recommendations. 

I  think  that  we  have  chamber  people  here  befoi-e  about  six  com- 
mittees right  today  in  Washington.  They  are  a  little  rushed  about 
getting  these  things  all  out  too,  because  there  are  House  hearings  on 
finance,  our  chief  economist  is  in  there.  We  have  a  very  hue  com- 
mittee on  economic  studies  and  research.  We  are  really  trying  to  be 
helpful. 

Senator  Murray.  Are  there  any  other  questions  ? 

Senator  Taft. 

Senator  Taft.  I  yield  to  Senator  Donnell. 

Senator  Donnell.  Let  the  record  show  that  Senator  Taft  is  now 
present  and  through  his  courtesy  I  will  question  for  a  time,  but  leave 
ample  time  for  the  Senator's  questioning. 

Tlie  suggestion  was  made  hy  Senator  Hill  a  moment  ago,  Mr. 
Steinkraus,  that  he  was  sorry  that  you  are  not  down  here  in  your 
private  capacity  rather  than  representing  the  Chamber  of  Commerce 
of  the  United  States,  and  a  few  moments  ago  he  used  some  language 
to  the  effect  that  in  the  latter  capacity  you  are  hei'e  and  the  principal 
is  not  here. 

Now  I  would  like  to  submit  in  the  first  place  before  interrogating 
you  that  the  })rincipal  is  here.  You  are  here  as  the  Cham])er  of  Com- 
merce and  I  have  not  heard  of  anything  which  would  indicate  that 
there  is  any  serious  disagreement  with  you  as  to  the  major  part  of 
this  28-page  statement. 

Mr.  Steinkraus.  Senator,  perhaps  my  words  were  not  clear  enough. 

Senator  Donnell.  Your  words  were  very  clear. 

Mr.  Steinkraus.  Certainly  I  am  in  no  position  here  of  embarrass- 
ment about  the  Chamber  of  Commerce  statement. 

Senator  Donnell.  I  am  sure  you  are  not.  You  have  no  reason 
to  be. 

Mr.  Steinkraus.  I  think  it  is  a  good  statement.  I  think  it  prob- 
ably can  be  improved  as  can  any  statement. 

Senator  Donnell.  And  the  Taft-Hartley  bill  can  be  improved. 
You  have  no  question  of  that,  and  the  Wagner  Act  probably  could 
be  improved. 

Mr.  Steinkraus.  I  think  it  has  been  a  step  forward,  a  big  step 
forward. 

Senator  Donnell.  Yes.  Now,  Mr.  Steinkraus,  I  understand  there- 
fore that  although  you  liave  some  individual  views  that  may  not  be 
in  accord  and  are  not  in  accord  with  some  particular  specific  things 
in  tliis  28-page  statement  that  you  liave  presented,  that  this  statement 
represents  the  consensus  of  opinion  of  the  official  committee  on  labor 
relations  of  the  Chamber  of  Commerce  of  the  United  States. 

Mr.  Steinkraus.  Yes,  sir;  aproved  by  the  board  of  directors. 

Senator  Donnell.  And  approved  by  the  board  of  directors  of  the 
Chamber  of  Commerce. 

Mr.  Steinkraus.  And  in  accord  with  these  printed  policies  which 
you  find  in  our  policy  book. 

Senator  Donnell.  In  that  connection,  Mr.  Chairman,  Mr.  Stein- 
kraus ver}'  kindly  gave  to  the  committee  a  little  while  ago  this  policy 
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declaration.  1  am  not  going  to  offer  all  of  this  for  the  record,  but  I 
would  like  to  have  permission  to  have  this  filed  as  one  of  the  files  of 
the  connnittee,  if  he  will  permit  ns,  and  also  to  ask  that  that  portion 
of  it  which  runs  from  pages  o2  to  41  be  incorporated  in  full.  That 
relates  to  the  subject  of  industrial  relations. 

Senator  Murray.  It  maj'  be  so  incorporated.  A\'ill  vou  give  us 
the  date  i 

Senator  Donxell.  August  1948.    Is  that  the  latest  expression? 

Mr.  Steixkraus.  That  is  the  latest  expression  of  policy.  It  in- 
volves all  that  was  taken  at  our  annual  meetings. 

Senator  Murray.  That  is  the  policv  of  the  Chamber  of  Commerce 
as  of  ;948  ( 

Mr.  Steixkraus.  Yes,  sir;  and  it  includes  policies  on  any  other 
broad  subjects  on  ( Government  issues. 

(The  text  of  pages  referred  to  was  submitted  as  follows:"* 

Industrial  Relations 
(Adopted  1947) 

Industrial  ppace  is  essential  to  a  united  Nation  and  to  the  preservation  of  our 
free-enterprise  system.  Industrial  peace  between  employer  and  employees  will 
be  achieved  only  when  there  is  mutual  respect  and  genuine  acceptance  of  their 
respective  rights  and  duties. 

It  is  a  self-evident  fundamental  fact  that  labor  and  management  can  take 
out  of  production  in  the  form  of  wages,  salaries,  and  other  incomes  only  an 
amount  that  is  conunensurate  with  the  effort  they  jointly  put  into  production. 
The  welfare  of  each  is  dep;^ndent  upon  the  other.  Labor,  management,  a  id  the 
consuming  public  gain  only  as  the  efficiency  of  production  is  increased  and  the 
resultant  cost  to  the  consumer  is  decreased. 

BASIC  PIUNCIPLES 

To  the  preservation  of  our  free-enterprise  system  and  to  the  attainment  of 
fidl  and  efficient  production  upon  which  equitable  incomes  depend,  we  subscribe 
to  the  following  principles  : 

1.  We  hold  that  the  right  of  the  public  to  have  uninterrupted  production  of 
goods  and  services  must  receive  paramount  consideration  in  disputes  between 
labor  and  management. 

2.  The  public  interest  requires  that  strikes  should  never  be  permitted  against 
government :  Federal,  State,  or  local. 

Similarly,  the  right  to  strike  should  never  be  permitted  against  any  service 
affecting  the  safety,  health,  and  welfare  of  the  people  until  due  precautions  have 
been  taken  to  safeguard  the  services  upon  w.hich  the  community  and  the  Nation 
are  dependent. 

3.  We  maintain  that  sympathy  strikes,  strikes  in  violation  of  contract,  and 
sti-ikes  in  furtherance  of  a  jurisdictional  dispute  should  be  prohibited  by  law. 

Similarly,  sti-ikes  to  compel  recognition  in  disregard  of  another  union's  certi- 
fied rights  as  bargaining  agent  or  during  pendency  of  a  recognition  question  before 
a  Government  agency  should  be  prohibited  by  law. 

4.  We  subscribe  to  the  right  of  employees"  to  organize  and  bargain  collectively 
whenever  such  action  is  the  result  of  their  own  free  and  uncoerced  choice. 

T).  VvV  Iielieve  that  individuals  should  be  free  to  join  or  not  to  join  labor  or- 
ganizations.    The  i-ight  to  work  should  not  be  dependent  upon  union  membership. 

f).  We  are  opposed  to  violence,  intimidation,  and  coercive  methods  on  the  part 
of  labor  or  management.  The  public  interest  demands  the  outlawing  of  mass 
picketing  and  coercion,  in  connection  with  labor  disputes. 

7.  Monopolistic  practices  when  engaged  in  by  management  have  h)ng  been 
subjected  to  legal  controls.  Monopolistic  practices  by  labor  organizations  sliould 
likewise  be  subjected  to  legal  controls. 

8.  The  rights  and  responsibilities  of  manasement  to  direct  an  enterpri.se  and  its- 
employees,  consistent  with  the  terms  of  labor  agreements  in  effect,  and  to  en- 
courage wholesome  cooperative  relations  with  employees  must  not  be  curtailed 
by  restrictions  imposed  on  .speech,  conduct,  or  any  legitimate  managerial  activities. 
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Supervisory  employees  are  members  of  managemeut  and  should  be  so  recog- 
nized by  law.  They  should  not  belong  to  or  be  affiliated  with  unions  of  other 
employees. 

9.  Employers,  employees,  and  labor  organizations  should  be  held  accountable 
under  the  law  for  their  injurious  conduct,  whether  breach  of  contract,  damage  to 
property,  or  other  wrongs. 

10.  We  maintain  that  all  labor  legislation  should  provide  equality  before  the 
law  and  be  clear  and  specific  in  its  provisions.  It  should  impose  that  minimum 
of  control  that  will  encourage  voluntary  rather  than  Government-imposed  settle- 
ment of  labor  disputes. 

Maximum  freedom  should  be  reserved  to  the  States  to  establish  and  maintain 
such  body  of  labor-relations  law  as  each  State  in  its  legislative  discretion  may 
consider  essential. 

We  believe  that  the  equitable  revision  and  impartial  administration  of  labor 
laws,  combined  with  a  spirit  of  miitual  understanding  and  fair  play,  will  correct 
many  of  the  present  difficulties  in  the  field  of  labor  relations. 

THE  EXPANDED  DECLARATIONS 

In  amplification  of  the  basic  principles,  we  offer  the  following: 

The  jniblio  interest 

In  disputes  between  management  and  labor  the  right  of  the  jtublic  to  have  un- 
interrupted production  of  goods  and  services  nuist  receive  paramount  considera- 
tion. 

Private  enterprise  in  America  is  founded  on  the  continuous  provision  of  goods 
and  services  to  the  public.  Disputes  between  labor  and  management  or  disputes 
between  labor  unions  which  deprive  the  public  of  goods  and  services  must  be 
avoided.  Labor  disputes  should  be  conducted  with  proper  regard  for  the  public 
interest. 

Strikes  against  Governynent  and  against  services  affecting  safetii,  health,  and 
%v  elf  are 

The  public  interest  requires  that  strikes  sliould  never  be  permitted  against 
government:  Federal,  State,  or  local. 

Similarly,  the  right  to  strike  should  never  be  permitted  against  any  service 
affecting  the  safety,  health,  and  welfare  of  the  people  until  due  precautions  have 
been  taken  to  safeguard  the  services  upon  which  the  community  and  the  Nation 
are  dependent 

Industrial  strikes 

The  right  of  an  individual  to  work  or  to  quit  work  is  inviolate.  But  the  right 
to  strike,  that  is  to  quit  work  in  concert  with  others,  is  not  an  absolute  right. 
It  is  qualified  by  the  facts  and  circumstances  in  each  situation. 

Sympathy  strikes,  strikes  in  violation  of  contract,  and  strikes  in  furtherance 
of  a  dispute  regarding  which  labor  organizations  members  are  to  perform  certain 
work  should  be  prohibited  by  law. 

Similarly,  strikes  to  compel  recognition  in  disregard  of  another  union's  certified 
rights  as  bargaining  agent  or  during  the  pendency  of  a  recognition  question 
before  a  Government  agency  should  be  prohibited  by  law. 

Voliintarij  procedures  and  collective  bargaining 

In  the  conduct  of  employer-employee  relations,  industrial  peace  can  best  be 
achieved  by  placing  principal  reliance  on  voluntary  procedures  to  which  the 
parties  have  jointly  subscribed.  Accordingly,  employer  and  employees  should 
work  together  on  those  things  of  connnon  concern  which  fairly  conserve  their 
res]iective  interests. 

Government-imposed  regulations  and  decisions  do  not  promote  industrial  peace 
and  understanding  as  effectively  as  agreements  freely  arrived  at  by  the  parties 
on  their  own  responsibility  by  the  conference  method. 

CoUcctirc  hargaining. — We  subscril)e  to  the  right  of  employees  to  organize 
and  bargain  collectively  whenever  such  action  is  the  result  of  their  own  free 
and  uncoerced  choice. 

Collective  bargaining  on  wages,  hours,  and  working  conditions  should  be  a 
process  by  which  an  employer  and  the  freely  chosen  i-epresentatives  of  workers 
negotiate  in  the  interest  of  effecting  a  transaction  nuitually  advantageous  to  the 
employer,  to  employees,  and  to  the  public  served  liy  the  enterprise  of  which  they 
are  a  part.     Thus,  collective  bargaining  should  be  carried  on  with  conscientious 
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erideavdr  to  iindorstand  cacli  otlioi-'s  pr()l)loiiis  and  in  \ho  intorost  of  stabilizing 
employment  relations. 

Use  of  conciliation. — Disputes  arising  before  a  colle.etive-bai'gaining  agreement 
is  entered  into,  or  wlien  such  an  agreement  is  not  in  effect,  should  be  settled  by 
orderly  and  peaceful  procedures.  If  after  a  reasonable  time  and  after  full 
effort  has  been  made  by  direct  negotiation,  a  dispute  is  not  so  resolved,  con- 
ciliation should  be  employed  by  the  parties.  Such  conciliation  nuty  be  by  private 
oi-  pul)lic  agency,  local.  State,  or  Federal,  as  best  .suited  to  the  circumstances. 

A  conciliation  service  established  by  law  should  be  an  independent  agency 
headed  by  a  competent  administrator.  Its  staff  should  be  composed  of  individ- 
uals of  mature  experience  who  are  familiar  with  human  and  industrial  relations 
and  who  are  imbued  with  the  public  interest. 

The  efforts  of  the  agency  should  be  directed  only  toward  requiring  voluntary 
agreement.  Arbitration,  fact-finding,  and  issuance  of  public  recommendations 
should  be  no  part  of  its  functions. 

U,se  of  arhitrafion. — Should  direct  negotiations  and  conciliation  prove  un- 
succes.sful,  then  under  certain  circumstances,  arbitration,  voluntarily  agreed 
upon  may  be  utilized.  When  voluntary  arbitration  is  resorted  to,  the  parties 
should  agree  upon  the  precise  issues,  the  terms  of  submission  and  the  principles 
by  which  the  arbitration  shall  be  governed. 

Collective-bargaining  agreements  should  contain  mutually  acceptable  pro- 
visions that  grievances  and  disputes  involving  the  meaning  or  interpretation 
of  the  terms  of  the  agreement  are  to  be  settled  without  resort  to  strikes,  lock- 
outs, or  other  interruptions  to  normal  operations,  by  an  effective  grievance  pro- 
cedure Including  arbitration  nmtually  agTeed  upon  as  its  final  step. 

Arbitration  should  be  used  only  as  an  adjunct  to  free  collective  bargaining 
and  sliould  not  be  required  by  law. 

Strike  votes 

Whenever  collective  bargaining  negotiations  break  down  after  both  sides  to 
a  union  agreement  have  submitted  final  proposals  to  each  other  and  such  proposals 
have  been  thoroughly  and  factually  presented  to  the  employees,  the  public 
interest  will  best  be  served  by  deferring  strikes  or  lock-outs  until  a  majority  of 
all  employees  within  the  unit  have  approved  by  secret  ballot. 

Such  vote  should  preferably  be  taken  on  the  company  property  for  the  con- 
venience of  the  employees  and  should  be  supervised  by  a  Federal,  State,  or  local 
Impartial  agency. 

Results  of  such  vote  should  not  be  disclosed  before  all  employees  within  the 
unit  involved  have  had  the  opportunity  to  vote  within  a  24-hour  period. 

Compulsory  unionism 

Compulsory  unionism  interferes  with  the  free  and  uncoerced  choice  of  employees 
with  respect  to  self-organization  and  collective  bargaining.  Employees  should 
be  free  to  join  or  not  to  join  a  labor  organization.  Their  right  to  work  should 
never  be  dependent  upon  union  membership. 

The  right  to  work  is  jeopardized  by  compulsory  unionism.  A  labor  union 
should  recruit  and  hold  its  members  on  its  merits  and  not  by  making  membership 
in  any  organization  a  condition  of  employment. 

A  worker  and  his  family  must  be  protected  from  threats,  violence,  and  any 
other  interference  with  the  exercise  of  this  right. 

Federal  and  State  governments  should  take  immediate  and  effective  action  to 
assure  the  individual  the  right  to  work  without  interference. 

Physical  force,  threats,  violence,  mass  picketing 

The  iise  of  physical  foi'ce,  threats,  violence,  and  mass  picketing  in  the  course 
of  labor  disputes  interferes  witli  employee  freedom  of  choice,  and  should  not 
be  permitted. 

Monopolistic  practices 

Monopolistic  practices,  when  engaged  in  by  management,  have  long  been  sub- 
jected to  legal  controls.  It  is  in  the  public  interest  to  impose  similar  legal  controls 
on  such  practices  by  la'^or  org.-mizations. 

Among  these  practices  of  labor  unions  which  sliouhl  he  banned  by  Federal 
and  State  law  are : 

Misuse  of  economic  power. — Monopolistic  practices  by  lahoi-  unions  wliich  are 
brought  about  by  the  imposition  of  industry-wide  bargaining  or  by  bargaining  by 
one  union  with  large  groups  of  emjiloyers  whetlier  or  not  constituting  a  single 
industry. 
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RoyaUij  pai/ments. — Involuntary  payments,  enforced  under  threat  of  strikes, 
to  provide  special  benefits  for  limited  groups  and  which  increase  the  cost  of 
goods  and  services  to  the  general  public. 

Tolls  on  movement  of  goods. — Interference  by  force,  coercion,  or  intimidation 
w^ith  the  movement  of  goods  or  provision  of  servit-es. 

Interference  with  use  or  installation  of  materials. — Refusal  to  handle,  work  on, 
or  install  products  solely  because  they  were  made  or  handled  in  the  first  instance 
by  unorganized  workers  or  by  members  of  another  labor  organization. 

Secondary  boycotts. — Secondary  boycotts  practiced  against  employers  with  re- 
spect to  whom  no  grievances  exist. 

Unnecessary  employees. — The  use  of  economic  power  to  require  an  employer 
to  carry  on  the  pay  roll  more  workers  than  are  needed,  and  similar  practices 
which  result  in  unnecessary  increases  in  costs  and  prices. 

In  addition  to  any  other  appropriate  legislation,  provisions  of  the  antitrust 
laws  sliould  lie  made  aiii^Hcalil*^  to  labor  unions  to  the  extent  necessary  to 
effect  a  ban  on  moiiopolislic  practices.^ 

Management  responsihilities 

The  rights  and  responsibilities  of  management  to  direct  an  enterprise  and 
its  employees,  consistent  with  the  terms  of  labor  agreements  in  effect,  and  to 
encourage  wholesome  cooperative  relations  with  employees  nuist  not  be  cur- 
tailed by  restrictions  imposed  on  speech,  conduct,  or  any  legitimate  managerial 
activities. 

Supervisory  employees  are  members  of  management  and  should  be  so  recog- 
nized by  law.  They  should  not  belong  to  or  be  affiliated  with  unions  of  other 
employees. 

Joint  responsibilities 

Employers,  employees,  and  labor  organizations  should  be  held  accountable 
under  the  law  for  their  injurious  conduct,  whether  breach  of  contract,  damage 
to  persons  or  property,  or  other  wrongs. 

Both  management  and  labor  organizations  should  take  steps  to  insure  that 
their  representatives  and  members  observe  the  letter  and  spirit  of  their  agree- 
ments, and  to  prevent  conduct  by  their  representatives  and  members  that  will 
result  in  damage  to  persons  or  property,  or  in  other  wrongs. 

The  law  should  award  damages  for  such  acts. 

Labor  law 

Labor  legislation  should  provide  equality  before  the  law  and  be  clear  and 
specific  in  its  provisions.  It  should  impose  that  mininmm  of  control  that  will 
encourage  voluntary  rather  than  Government-imposed  settlement  of  labor  dis- 
putes. 

The  fundamental  purpose  of  law  is  the  protection  of  society  and  the  establish- 
ment of  principles  by  which  the  conduct  of  society  shall  be  regulated.  To  the 
extent  management  and  labor  can  establish  satisfactory  relation.ships  con- 
sistent witia  the  public  interest,  the  need  for  law  is  diminished. 

The  law  should  impose  equality  of  obligations  on  both  parties  to  the  collective 
bargaining  process  and  define  the  scojie  of  subject  matter  on  which  they  are 
required  to  bargain.  The  law  should  empower  the  courts  to  reverse  administra- 
tive decisions  upon  labor  matters  when  contrary  to  law  and  not  supported  by 
the  weight  of  the  evidence. 

Equitable  revision  and  impartial  administration  of  labor  laws  combined  with 
mutual  understanding  and  fair  play  will  correct  nmch  of  the  present  difficulty 
in  the  field  of  laljor  relations. 

Maximum  freedom  should  be  reserved  for  the  States  to  establish  and  main- 
tain such  body  of  labor  relations  law  as  each  State  in  its  legislative  discretion 
may  consider  essential.  The  success  of  several  State  labor  relations  laws  in 
resolving  labor  disputes  without  work  stoppages  merits  serious  consideration  by 
the  other  States. 

The  needs  for  continuing  improvement  of  legislation  and  problems  in  the 
coordination  of  Federal  and  State  laws  should  be  the  subject  of  intensive  study 
by  the  Fedei-al  and  State  legislative  bodies. 

FAJK    LABOR    STANDARDS    ACT 

The  Fair  Laboi'  Standards  Act  fails  to  meet  the  fundamental  requirement 
that  laws  should  be  clear  and  certain,  so  that  all  persons  affected  may  be  fully 


^  Thi.s  paragraph  adopted  1948. 
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^advitsed  of  their  riyhts  and  r(>S]ionsil)ilities.  CVmstaiitly  broadened  admin- 
istrative and  judicial  interpretations  respecting  the  applications  of  this  law 
have  now  reached  tlie  point  where  it  is  imposing  upon  great  segments  of  business 
wholly  unlooked-for  thre;its  of  financial  liability  far  beyond  industry's  ability 
to  pay  (1H46). 

It  Is  vital  to  the  public  interest  that  this  law  be  revised  so  as  to  remove  its 
uncertainties  and  Inequities  and  to  make  definite  the  areas  of  its  applicability. 
To  tills  end  the  Congress  should  undertaUe  a  thoroughgoing  study  of  the  entire 
law  and  its  economic  effects.  Some  changes  of  urgent  importance,  for  example, 
are  the  following:  A  definition  of  coverage  to  exclude  operations  not  in  or  sub- 
stantially affecting  interstate  commerce ;  a  definition  of  compensable  working 
time  to  permit  recognition  of  custom,  practice,  or  agreement  designed  to 
elinunate  uncertainties  witii  regard  to  the  status  of  nonproductive  time;  a  pro- 
vision permitting  the  exercise  of  judicial  discretion  in  the  assessment  of  dam- 
ages where  an  unwitting  violation  or  other  mitigating  circumstances  are  found ; 
and  cognizance  of  the  right  of  employers  and  employees  to  make  compromise- 
settlements  In  cases  of  bona  fide  disputes  arising  under  the  act   (1946). 

In  order  to  encourage  employers  to  adopt  plans  f(U'  greater  continuity  of 
wage  payments  and  steadiei'  jobs,  the  special  incentives  provided  under  existing 
law  through  the  exemption  from  the  payment  for  time-and-a-half  wages  should 
be  made  more  flexible  and  extended  to  all  workers  regardless  of  membership  in 
any  association  or  organization  (1948). 

Senator  Donnell.  Mr.  Steinkraus,  you  referred  to  the  committee  on 
labor  relations.  Was  that  the  committee  by  which  the  statement, 
the  28-page  mimeographed  statement  of  yours  was  prepared  ? 

Mr.  Steinkraus.  Yes,  sir. 

Senator  Donnell.  In  collaboration  and  consultation  one  with  the 
other  ? 

Mr.  Steinkraus.  With  the  staff. 

Senator  Donnell.  Did  the  committee  come  together  or  did  you  send 
this  around? 

Mr.  Steinkraus.  We  spent  two  solid  days. 

Senator  Donnell.  Here  in  Washington? 

Mr.  Steinkraus.  In  Washington,  followed  by  a  presentation  the 
next  day  at  the  board. 

Senator  Donnell.  Yes,  sir.  Mr.  Steinkraus,  when  vras  this  meeting 
in  Washington,  the  2-day  meeting  of  the  committee  on  labor  rela- 
tions ? 

Mr.  Steinkraus.  In  January.    I  cannot  say  exactly. 

Senator  Donnell.  In  January  of  this  year? 

Mr.  Steinkraus.  Yes. 

Senator  Donnell.  I  am  not  going  to  burden  the  record  with  a  long 
discussion  of  these  men,  but  you  gave  us  a  list  of  the  men  on  labor  rela- 
tions. I  notice  they  include  members,  for  instance  the  chairman  of  it  is 
Mr.  Richard  K.  Lane,  of  Tulsa,  Okla. 

Mr.  Steinkraus.  It  is  a  select  committee.  They  have  got  a  lot  of 
talent. 

Senator  Donnell.  Then  the  next  gentleman  is  the  president  of  the 
National  Cash  Register  Co.  of  Dayton,  Ohio. 

The  next  one  is  the  vice  president  of  General  Motors  Corp. 

Mr.  Steinkraus.  Industrial  relations  men.  All  of  these  men  are 
either  the  heads  of  their  companies  and  handle  their  industrial  rela- 
tions, or  they  are  the  executives  in  charge. 

Senator  Donnell.  And  Garret  L.  Bergen,  personnel  manager  of 
Marshall  Field  &  Co.,  and  Mr.  Boulware,  who  was  here  yesterday, 
of  the  General  Electric  Co.,  ]Mr.  Russell  Burbank.  What  is  his 
position  ? 
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Mv.  Steinkraus.  He  is  the  manufacturer  of  chocolates.  He  is  the 
head  of  his  own  company  in  Brooklyn.  He  handles  his  own  labor 
relations. 

Senator  Donnell.  That  company  has  no  monopoly  on  anything,  has 
it? 

Mr.  Steinkraus.  Oh.  no.    He  is  a  small  manufacturer. 

Senator  Donnell.  About  how  large  a  company  are  they,  do  you 
happen  to  know  ? 

Mr.  Steinkraus.  It  is  not  a  really  big  one. 

Senator  Donnell.  Here  is  one  that  is  a  big  one,  Fred  W.  Climer  of 
Goodyear  Tire  &  Rubber  Co.,  B.  D.  DaA'idson  of  the  Davidson  Transfer 
&  Storage  Co.     Does  that  have  a  monopoly  over  the  United  States  ? 

Mr,  Steinkraus.  That  is  a  small  outfit. 

Senator  Donnell.  Here  is  Mr.  Richard  P.  Doherty  who  is  the  direc- 
tor of  the  employer-emploj'ee  relations  division  of  the  National  Asso- 
ciation of  Broadcasters. 

Mr,  Steinkraus.  May  I  say  this  is  the  Doherty  who  had  so  much 
to  do  with  forming  that  labor-management  association  in  Boston  where 
they  helped  develop  a  wonderfully  strong  coperative  situation. 

Senator  Donnell.  The  next  gentleman  is  the  vice-president  of  the 
A.  E.  Staley  Manufacturing  Co.  in  Decatur,  Mr.  Franzy  Eakin.  Is 
that  a  monopolistic  concern  all  over  the  country  ? 

Mr,  Steinkraus.  No,  sir. 

Senator  Donnell.  What  is  it? 

Mr.  Steinkraus.  A  starch  company. 

Senator  Donnell.  The  next  one  is  Mr.  H.  S.  Hardin,  of  New  Or- 
leans, who  is  president  of  the  Hardin  Bag  &  Burlap  Co.  Is  that  a 
Nation-wide  company  ? 

Mr.  Steinkraus.  No. 

Senator  Donnell.  It  is  a  small  company? 

Mr.  Steinkraus.  Relatively  small. 

Senator  Donnell.  The  next  one  is  Carl  B.  Jansen,  of  Pittsburgh, 
president  of  the  Dravo  Corp.    What  is  that  company  ? 

Mr,  Steinkraus.  Contractors, 

Senator  Donnell,  Is  that  a  very  large  concern.  Nation-wide? 

Mr.  Steinkraus.  They  are  not  of  the  same  size,  I  do  not  believe,  as 
some  of  the  very  largest. 

Senator  Donnell.  Of  course  I  do  not  mean  any  reflection,  and  1 
know  you  do  not,  when  you  refer  to  them  as  medium-sized.  The  point 
I  am  making  is,  this  is  not  composed  just  exclusively  of  people  like 
the  head  of  the  General  Electric  Co.  ? 

Mr.  Steinkraus.  They  are  a  very  representative  group.  There  is  a 
wide  range  of  lines  such  as  trucking,  manufacturing,  public  utilities. 
There  is  a  very  carefully  selected  cross  section. 

Senator  Donnell.  The  next  is  the  director  of  industrial  relations 
of  the  Curtiss- Wright  Corp.,  Mr.  Howard  S.  Kaltenborn.  Then  there 
is  Robert  P.  Koenig,  of  Indianapolis,  the  president  of  the  Ayrshire 
Collieries  Corp.     That  is  not  a  Nation-wide  companj^,  is  it? 

Mr.  Steinkraus.  I  have  not  known  it  as  such. 

Senator  Donnell.  Next  Mr.  Lippman,  of  Toledo,  president  of  the 
Textileather  Corp. 

Mr.  Steinkraus,  He  is  there  because  he  had  so  much  to  do  with 
getting  that  Toledo  plan  worked  out 
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Senator  Donnbll.  Not  an  especially  large  company,  is  it? 

Mr.  Steinkraus.  No,  sir. 

Senator  Donnell.  Then,  Mr.  Dean  H.  Mitchell,  of  Hammond,  Ind., 
president  of  the  Northern  Indiana  Public  Service  Co.,  Mr.  Nash,  of 
Oklahoma,  president  of  tlie  Yellow  Transit  Co.  Is  that  a  cab  com- 
pany in  Oklahoma  City? 

Mr.  Steinkraus.  Yes,  sir. 

Senator  Donnell.  Mr.  H.  M.  Ramel,  of  St.  Louis,  vice  president  of 
the  Ramsey  Corp.  Do  you  know  what  they  do?  Do  you  know  what 
their  business  is? 

Mr.  Steinkraus.  I  do  not  happen  to  know. 

Senator  Donnell.  Mr.  Howard  Young  is  going  to  testify.  Per- 
haps he  can  answer  that. 

Mr.  Young.  It  is  a  small  company,  general  manufacturing. 

Senator  Donnell.  Thank  you,  .sir. 

Next  is  Mr.  Thomas  D.  Reed  of  Baltimore,  vice  president  of  Mc- 
Cormick  &  Company  in  Baltimore.     Is  that  a  large  company? 

Mr.  Steinkraus.  That  is  a  company  that  has  a  very  wonderful 
plant  and  has  excellent  labor  relations. 

Senator  Donnell.  One  of  the  very  largest  companies  in  the  United 
States  or  not? 

Mr.  Steinkraus.  No,  sir;  they  are  in  the  seed  and  spice  business. 

Senator  Donnell.  Now,  Mr.  Roth  testified  the  other  day.  He  is 
the  ])resident  of  the  San  Francisco  Employers  Council.  The  next 
one  is  Mr.  Otto  A.  Seyferth  of  Muskegon,  Mich.,  president  of  West 
Michigan  Steel  &  Foundry  Co.  The  next  man  is  Charles  E.  Shaw 
of  New  York,  manager,  employee  relations  overseas.  Standard  Oil 
Co.  of  New  Jersey.     That,  of  course,  is  a  large  company,  very  large. 

Thomas  G.  Spates  of  New  York,  vice  president,  personnel  adminis- 
tration. General  Foods  Corp.     That  is  a  very  large  corporation. 

Mr.  Hoyt  P.  Steele,  vice  president,  Benjamin  Electric  Manufactur- 
ing Co.,  Des  Plaines,  111.     Is  that  a  large  company  ? 

Mr.  Steinkraus.  Representative  company,  middle. 

Senator  Donnell.  Middle? 

Mr.  Steinkraus.  Not  in  a  class  with  Westinghouse  or  General 
Electric. 

Senator  Donnell.  Mr.  Stephens  of  Pittsburgh,  vice  president, 
United  States  Steel  Corp.  Of  course,  that  is  a  very  large  company ; 
we  all  realize. 

^Ir.  W.  H.  Winans,  industrial-relations  manager  of  the  Union  Car- 
bide &  Carbon  Co.     That  is  a  very  large  company,  I  take  it. 

Next.  ]Mr.  William  B.  Barton,  who  is  the  .secretary  of  this  Com- 
mittee on  Labor  Relations  of  the  Chamber  of  Commerce.  Is  he  not 
the  man  that  was  formerly  trial  examiner  of  the  National  Labor  Re- 
lations Board  ? 

Mr.  Steinkraus.  Yes,  sir. 

Senator  Donxell.  He  has  been  \evy  active  and  very  helpful  to 
your  committee? 

Mr.  Steinkraus.  He  is  here  now. 

Senator  Donnell.  Stand  and  let  us  see  you.  He  is  certainly  not 
one  of  these  great  monopolistic  men,  from  the  size  of  him,  but  we 
are  glad  to  have  him  here. 

You  refeiTed  to  the  board  of  directors.  I  do  not  want  to  go  down 
that  list.     Will  you  be  kind  enough  to  file  with  us  a  complete  list  of 
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the  board  of  directors  of  the  United  States  Chamber  of  Commerce, 
stating,  if  you  please,  who  they  are,  as  to  the  companies  they  are 
with  and  just  a  little  indication  of  something  of  the  size  or  nature 
of  the  companies.     Will  you  do  that? 

Mr.  Steinkraus.  I  will  be  very  glad  to. 

(Mr.  Steinkraus  submitted  the  following  roster.) 

Officers  and  Dikectors  of  the  Chamber  of  Commerce  of  the  United  States. 

1948-49 

President :  Earl  O.  Shreve,  Chainber  of  Commerce,  U.  S.  A.,  1615  H  Street  NW., 

Washington  6,  D.  C. ;  formerly  associated  with  General  Electric  Co. 
Vice  presidents : 

Herman  W.  Steinkraus,  president  and  chairman  of  the  board,  Bridgeport 

Brass  Co.,  30  Grand  Street,  Bridgeport,  Conn. ;  brass  manufacturer. 
Carlyle  Fraser,  chairman  of  board.  Genuine  Parts  Co.,  475  West  Peachtree 

Street,  Atlanta,  Ga. ;  automotive  parts  wholesaler. 
Roy  C.  Ingersoll,  president,  IngersoU  Steel  Division,  Borg-Warner  Corp.,  310 

South  Michigan  Avenue,  Chicago  4,  111. ;  steel  equipment  manufacturer. 
Christopher  .J.  Abbott,  Hyannis,  Nebr. ;  livestock  producer  and  banker. 
Powell  C.  Groner,  president,  Kansas  City  Public  Service  Co.,  728  Delaware 

Street,  Kansas  City  13,  Mo.;  city  transportation,  public  untility. 
W.  S.  Rosecrans,  president,  W.  S.  Ro.secrans,  Inc.,  1151  South  Broadway,  Los 
Angeles  15,  Calif. ;  property  management. 
Senior  council : 

Harper  Sibley,  100  Hiram  Sibley  Building,  Rochester,  N.  Y. ;  grain,  livestock, 

and  dairy  fanner. 
George  H.  Davis,  president,  Davis-Noland-Merrill  Grain  Co..  1240  Board  of 

Trade  Building,  Kansas  City,  Mo. ;  farmer  and  grain  dealer. 
James  S.  Kemper,  chairman,  Lumhermens  Mutual  Casualty  Co.  of  Chicago, 

Mutual  Insurance  Building,  Chicago  40,  111.;  casualty  insurance. 
Hon.  Albert  W.  Hawkes,  195  Belgrove  Drive,  Kearney,  N.  J.;  congoleum 

manufacturer. 
Eric  Johnston,  jiresident,  Motion  Picture  Association  of  America,   1600  I 
Street  NW.,  Washington  6,  D.  C. 
Treasurer  :  Ellsworth  C.  Alvord,  Alvord  &  Alvord,  Ring  Building,  1200  Eighteenth 

Street  NW.,  Washington  6,  D.  C. ;  income-tax  expert. 
Executive  vice  president :  Ralph  Bradford.  Chamber  of  Commerce,  U.  S.  A.,  1615 

H.  Street  NW.,  Washington  6,  D.  C. 
Manager:  Arch  N.  Booth,  Chamber  of  Commerce,  U.  S.  A.,  1615  H  Street  NW., 

Washington  6,  D.  C. 
Directors : 

Stanley  C.  Allyn,  president.  National  Cash  Register  Co.,  Main  and  K  Streets, 

Dayton  9.  Ohio ;  cash  register  manufacturer. 
James  W.  Baker,  president  and  treasui-er,  Baker-Lawhon  &  Ford,  Inc.,  1124 

Commerce  Street  (P.  O.  Box  143)  Sheveport,  La.;  wholesale  groceries. 
Melvin  H.  Baker,  president,  National  Gypsum  Co.,  325  Delaware  Avenue. 

Buffalo  2,  N.  Y. ;  building  materials. 
L.  W\ard  Bannister,  801  Equitable  Building.  Denver  2,  Colo. ;  lawyer. 
Raymond  H.  Berry,  Berry,  Stevens,  Barbier  &  Evely,  1000  Penobscot  Build- 
ing, Detroit  26.  Mich. ;  lawyer. 
Richard  L.  P.owditch,  president,  C.  H.  Sprague  &  Son  Co.,  10  Post  Office 

Square,  Boston  9,  Mass. ;  coal  distribution  and  shipping. 
Louis  Bromfield.  Malabar  Farm.  Lucas,  Ohio ;  farmer  and  author. 
Warren  C.  Bulette,  Manufacturers"  Association  Building,  York,  Pa. ;  trailer 

manufacturer. 
Harry  A.  Bullis,  chairman  of  the  board.  General  Mills,  Inc.,  400  Second 
Avenue,  South,  Minneapolis  1.  Minn. ;  food  manufacturer  and  distributor. 
Ralph  L.  Carr,  attorney,  Symes  Building.  Denver  2.  Colo. 
Frederick  P.  Champ,  president,  Cache  Valley  Banking  Co.,  P.  O.  Box  436, 

Logan,  rtiih  :  mortgage  banker. 
Dunlap  C.  Clark,  president.  Central  Bank  of  Oakland,  Oakland,  Calif. 
Fred  L.  Conklin,  president.  Provident  Life  Insurance  Co.,  Main  and  Broad- 

wav,  Bismarck,  N.  Dak. 
J.  B.'Converse,  president,  J.  B.  Converse  &  Co.,  106  Joseph  Street,  Mobile, 
Ala. ;  civil  engineer. 
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Directors — Continuod 

Col.  Joseph  W.  Evans.  Evans  iV:  Co.,  Cotton  Exclian^ie  liuildini;-,  Houston  12, 

Tex. ;  cotton  exporter. 
James  L).  Francis,  president.  Island  Creek  Coal  Co.,  P.  O.  Box  2187,  Hunt- 
ington. W.  Va. :  coal  producer. 
Fred  G.  Gurley.  president,  Atchison,  Topeka  &  Santa  Fe  Railway,  80  East 

Jackson  Boulevard.  Chicago  4,  111. 
William  A.  Hanley,  vice  president,  Eli  Lilly  &  Co.,  740  South  Alabama  Street 

(P.  O.  Box  618),   Indianapolis,  lud. ;   pharmaceutical-supplies  manufac- 
turer. 
Russell  C.  Harrington,  resident  partner,  Ernst  &  Ernst,  1702  Industrial  Trust 

Building,  Providence,  R.  I. ;  accountant. 
W.  Homer  Hartz,  179  Lake  Shore  Drive,  Chicago  5,  111. ;  railroad-crossings 

manufacturer. 
Wilson  L.  Hemingway,  chairman  of  the  board,  Mercantile-Commerce  Bank 

&  Trust  Co.,  721  Locust  Street,  St.  Louis,  Mo. :  banker. 
Dechard  A.  Hulcy,  president,  Lone  Star  Gas  Co.,  1915  Wood  Street,  Dallas, 

Tex. 
Carl  N.  Jacobs,  president.  Hardware  Mutual  Casualty  Co.,  200  Strongs  Ave- 
nue, Stevens  Point,  Wis. ;  casualty  insurance. 
Herbert  F.  Jolinson,  president.  S.  C.  Johnson  &  Son,  Inc.,  Racine,  Wis.;  floor 

wax  and  similar  products  manufacturer. 
Clem  D.  Johnston,  president.  Roanolie  Public  Warehou.se,  P.  O.  Box  975, 

Roanoke,  Va. ;  warehouseman. 
W.  A.  Klinger,  W.  A.  Klinger  Co.,  Warnock  Building,   Sioux  City,  Iowa ; 

building  constructor. 
Richard  K.   Lane,  president,   Public   Service  Co.   of  Oklahoma,  600   South 

Main  Street,  Tulsa  2,  Okla. :  electric  power,  public  utility. 
Laurence  F.  Lee,  president,  Peninsular  Life  Insurance  Co.,  P.  O.  Box  1230, 

Jacksonville,  Fla. 
Robert  S.  Mars,  president.  W.  P.  &  R.  S.  Mars  Co.,  824  West  Michigan  Avenue, 

Duluth  2,  Minn.  ;  distributor  of  industrial  machinery. 
Joseph  F.  Matthai.  executive  vice  president,  United  States  Fidelity  &  Guar- 
anty Co.,  Baltimore  3,  Md. ;  casualty  insurance. 
Francis  P.  Matthews,  chairman  of  board.  Securities  Acceptance  Corp.,  516 

Insurance  Building,  Omaha,  Nel;r. :  savings  and  loan  associations. 
Dean  H.  Mitchell,  president.  Xortliei'n  Indiana  Public  Service  Co.,  5265  Hoh- 

man  Avenue,  Hammond,  Ind. ;  gas  (public  utility). 
Edgar  Morris,  president  and  treasurer,  Edgar  Morris  Sales  Co.,  712  Thii'- 

teenth    Street   NW.,    Washington,    D.    C,    gas    and    electrical   appliances 

wholesaler. 
Evans  A.  Nash,  president.  Yellow  Transit  Co.,  311  South  Western  Avenue, 

Oklahoma  City  4,  Okla. :  trucks  (tran.sportation) . 
Harlan  I.  Peyton,  president.  Peyton  Investment  Co.,  Peyton  Building,  Si>o- 

kane.  Wash. ;  investments. 
Ellis  Howes  Robison.  vice  president-treasurer,  John  L.  Thompson  Sons  & 

Co.,  Inc.,  159-167  River  Street,  Troy,  N.  Y. ;  drugs  wholesaler. 
Otto  A.  Seyferth,  president.  West  Michigan  Steel  Foundry  Co.,  1148  West 

Western  Avenue,  Muskegon  81,  Mich. ;  steel  manufacturer. 
Harold  F.  Sheets.  899  East  Valley  Avenue,  Montecito,  Santa  Barbara,  Calif. ; 

petroleum  production  and  distribution. 
John  Ben  Shepperd,  511  Post  Street,  Gladewater,  Tex. ;  lawyer. 
Raymond  Skinner,  directing  partner.  Forest  Hill  Dairy,  2040  Madison  Ave- 
nue, Memphis,  Tenn. ;  dairy-products  distributor. 
William  S.  Street,  president.  Frederick  &  Nelson  Co.,  Fifth  and  Pine  Streets, 

Seattle  1,  Wash. :  department  store. 
John  F.  Tinsley,  president.  Crompton  &  Knowles  Loom  AVorks,  Worcester. 

Mass. ;  textile-machinery  maimfacturer. 
Leonard  W.  Trester,  director  of  public  policy.  General  Outdoor  Advertising 

Co.,  301  South  Capitol  Street.  Washington  3.  D.  C. 
George  W.  West,  president.  First  Fedei-al   Savings  &  Loan  Association.  46 

Pryor  Street  NE.,  Atlanta,  (Ja. 
Harry    Woodhead,    general    manager,    Western    Pressed    Metals    Division, 

Douglas  Aircraft  Co.,  Inc..  Santa  Monica,  Calif.;  aircraft  manufacturer. 

Senator  Dot^nell.  Now,  this  committee  on  policy  which  adopted 
these  dechirations  of  the  Chamber  of  Commerce,  in  the  first  place 
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the  committee  adopted  these  dechirations.  Did  tlie  board  of  directors 
of  the  Chamber  of  Commerce  affirm  that  adoption? 

Mr.  Steinkraus.  Yes,  sir.  The  committee  on  policy  handles  the 
things  with  referendum  to  our  members  throughout  the  country. 
Everything  has  to  be  done  through  the  committee  on  policy. 

Senator  Donnell.  Its  action  is  submitted  to  the  people  all  over  the 
United  States,  the  membership,  and  the  membership,  not  the  board 
of  directors,  pass  on  what  the  committee  on  policy  does? 

]\Ir.  Steinkraus.  And  in  some  cases  at  annual  meetings. 

Senator  Doxnell.  Here  is  Mr.  Hulcy,  chairman.  He  is  the  i^resi- 
dent  of  the  Lone  Star  Gas  Co.  in  Dallas. 

Then,  there  is  Mr.  Allen  Abrams,  vice  president,  Marathon  Corp., 
Rothschikl.  Wis.    Is  that  a  large  company? 

Mr.  Steinkraus.  I  do  not  know. 

Senator  Doxnell.  Now,  Mr.  Allen  is  up  in  your  part  of  the  coun- 
try, Sage-Allen  &  Co.,  of  Hartford,  Conn. 

Mr.  Steinkraus.  That  is  a  department  store. 

Senator  Donnell.  One  of  the  large  ones,  I  assume,  in  Hartford? 

Mr.  Steixkraus.  Not  the  largest  one  of  them. 

Senator  Doxxell.  Mr.  J.  B.  Converse,  president  of  the  J.  B.  Con- 
verse &  Company,  Inc.,  of  Mobile,  Ala.    Is  that  a  large  concern? 

Mr.  Steinkraus.  No,  sir. 

Senator  Doxxell.  Mr.  Harris,  president  of  the  First  and  Merchants 
National  Bank  of  Richmond,  Va. 

Walter  S.  Johnson,  president,  American  Box  Corp.,  San  Francisco. 
Is  that  large  ? 

Mr.  Steinkraus.  Ver.y  large. 

Senator  Doxxell.  Mr.  Matthai,  executive  vice  president.  United 
States  Fidelity  &  Guaranty  Co.  of  Baltimore.  That  is  a  large  com- 
pany ? 

Mr.  STEixatRAus.  That  is  insurance.  As  I  said  before,  we  have 
nine  major  departments  in  the  chamber,  and  we  have  leading  people 
in  one  of  those  fields. 

Senator  Donxell.  Mv.  Proctor,  vice  president,  Vermont  Marble 
Co.,  Proctor,  Vt.     That  is  a  large  concern,  is  it  not — or  medium? 

Mr.  Steix^kraus.  Not  very  large. 

Senator  Doxxell.  Emmett  Salisbury  of  the  Salisbury  Co.,  Minne- 
apolis.   What  size  is  that? 

Mr.  S'TiEixKRAUs.  I  do  not  know. 

Senator  Donnell.  Here  is  a  friend  of  mine.  I  can  testify  about 
him.  If  you  want  to,  that  is  fine.  H.  E.  Slusher,  president,  Missouri 
Farm  Bureau  Federation,  208-210  East  Capitol  Avenue,  Jefferson 
City,  Mo.  That  is  the  local  Missouri  branch  of  the  Farm  Bureau 
Federation.    Do  you  know  Mr.  Slusher? 

Mr.  Steinkraus.  Yes,  sir. 

Senator  Doxxell.  You  would  not  claim  he  is  a  monopolist? 

Mr.  Steinkraus.  A  very  fine  gentleman. 

Senator  Donnell.  He  is  a  constituent  of  mine. 

Next  is  Dr.  Franklyn  B.  Snyder,  president.  Northwestern  Uni- 
versity, Evanston,  111. 

Mr.  Charles  E.  Swartzbaugh,  president,  Swartzbaugh  Manufactur- 
ing Co.,  Toledo.    Do  you  know  what  that  is  ? 

Mr.  Steinkraus.  Yes,  sir. 
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Senator  Donnell.  Large  or  medium  ? 

Mr.  Steinkraus.  Medium. 

Senator  Donnell.  Mr.  A.  W.  Vogtle,  vice  president,  DeBardeleben 
Coal  Corp.,  Birmingham,  Ala.    Is  that  a  large  concern  i 

Mr.  Steinkraus.  Not  very. 

Senator  Donnell.  Mr.  W.  J.  Wehrli,  of  Casper.  Wyo.,  whose  occu- 
pation is  not  given  here,  Wyoming  National  Bank  Building, 
Casper,  Wyo. 

Mr.  George  E.  Whitwell,  vice  president,  Philadelphia  Electric 
"Co.,  in  Philadelphia.    I  suppose  that  is  a  large  public  utility. 

Mr.  George  W.  Wolf,  president,  U.  S.  Steel  Export  Co.,  of  New 
York.  That  is  a  large  company.  The  name  sounds  like  it.  Mr. 
Henry  P.  Fowler,  secretary,  general  counsel.  Chamber  of  Commerce  of 
the  United  States;  and,  finally,  Mr.  Milton  A.  Smith,  assistant  gen- 
eral counsel.  Chamber  of  Commerce  of  the  United  States. 

Now,  that  is  the  committee  on  policy  whose  recommendations  are 
adopted  by  the  membership  and  everybody,  adopted  as  incorporated 
in  this  book  by  the  membership  of  the  Chamber  of  Commerce  through- 
out the  country.  Do  you  happen  to  know  Mr.  Howard  Young  who) 
sits  over  there  'i 

Mr.  Steinkraus.  Yes,  sir. 

Senator  Donnell.  He  is  the  chairman  of  the  Board  of  the  St.  Louis 
Chamber  of  Commerce.  Are  they  not  one  of  the  constituent  members 
of  the  United  States  Chamber  of  Commerce? 

Has  yiv.  Young  had  any  coiniection  with  the  United  States  Cham- 
ber of  Commerce  ? 

Mr.  Steinkraus.  I  believe  so.    Have  you  not,  Mr.  Young? 

Mr.  Young.  Only  on  some  of  the  committees.  I  am  on  the  defense 
committee  at  the  present  time. 

Senator  Donnell.  Now,  the  St.  Louis  Chamber  of  Conunerce  is 
representative  of  a  great  number  of  industries.  How  many  members 
do  you  have.  Colonel  Young? 

Mr.  Young.  We  have  over  2,000. 

Senator  Donnell.  I  would  not  say  they  are  all  monopolies,  would 
you.  Colonel  ? 

Mr.  Young.  Most  of  them  are  small  companies. 

Senator  Donnell.  Now  take  out  in  my  old  home  town,  Maryville, 
Mo.  You  have  not  heard  of  that  town,  I  suspect— 7,000,  8,000,  maybe 
10,000.  I  expect  tlie  cliamber  of  conunerce  there  is  a  member  of  it.  Do 
you  happen  to  know? 

Mr.  Steinkraus.  I  do  not  know. 

Senator  Donnell.  Chambers  of  conmierce  in  little  towns,  big  towns, 
small  towns,  all  kinds  of  towns  are  in  the  National  Chamber  of  Com- 
merce; is  that  right?  And  if  you  observed,  to  quote  the  acting  chair- 
man a  little  while  ago,  that  in  these  various  towns  one  of  these  great 
big  corporations,  enormous  ones,  acts  as  a  controlling  influence  over 
all  of  tliese  little  fellows — did  you  see  anything  like  that? 

Mr.  Steinkraus.  I  never  saw  anything  like  that. 

Senator  Donnell.  I  think  you  would  have  a  revolution  out  in  St. 
Louis  if  they  would  try  that. 

Mr.  Steinkraus.  As  a  matter  of  fact,  the  indepeiulent-  fellow  at  the 
head  of  his  own  business  is  perhaps  the  most  independent  thinker 
that  you  get.    They  really  express  their  viewpoints. 
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Senator  Doxxell.  Now,  just  one  or  two  further  questions.  Well, 
maybe  I  will  not  confine  myself  to  two.  I  have  just  a  few  little  ques- 
tions here. 

You  referred  here  to  the  Conciliation  Service.  I  think  there  is 
something  of  interest  there  to  note.  I  expect  maybe  you  have  noted 
in  the  proposed  bill — I  do  not  know  whether  you  have  gone  back  into 
the  statute,  but,  so  far  as  I  know,  and  I  may  be  wrong,  there  was  not 
any  statutory  provision  for  conciliation  prior  to  the  March  4,  1913, 
Act  which  created  the  Department  of  Labor.  Now,  if  yon  will  read 
section  8  of  that  bill,  you  will  find  a  very  interesting  thing,  I  think. 
It  is  divided  really  into  two  parts,  as  would  be  indicated  by  the  punc- 
tuation here. 

One  is : 

The  Secretary  of  Labor  shall  have  power  to  act  as  mediator  and  to  appoint 
commissioners  of  conciliation  in  labor  disputes  whenever  in  his  judgment  the 
interests  of  industrial  peace  may  require  it  to  be  done;" — 

There  is  nothing  up  to  that  point  tliat  says  anything  at  all  about 
what  the  power,  duty  and  responsibility,  supervision,  and  so  forth, 
of  the  Secretary  of  Labor  shall  be  over  the  mediators. 

The  next  part  of  it,  which  is  several  lines  here — and  I  will  ask  that 
it  be  incorporated  in  the  record  in  full. 

May  it  be  incorporated,  Mr.  Chairman  ? 

The  Chairman.  It  may  be. 

Senator  Doxxell.  Very  well,  thank  you. 

(The  remainder  of  sec.  8  of  the  Act  of  March  4,  1913,  creating  the 
Department  of  Labor  is  as  follows:  ";  and  all  duties  performed  and 
all  power  or  authority  possessed  or  exercised  by  the  head  of  any  execu- 
tive department  in  and  over  any  bureau,  office,  board,  branch,  or  divi- 
sion of  the  public  service  by  this  act  transferred  to  the  Department 
of  Labor,  or  any  business  arising  therefrom  or  pertaining  thereto,  or 
in  relation  to  the  duties  performed  by  and  authority  conferred  by 
law  upon  such  bureau,  officer,  office,  board,  branch,  or  division  of  the 
public  service  whether  of  an  appellate  or  revisory  character  or  other- 
wise, shall  hereafter  be  vested  in  and  exercised  by  the  head  of  the 
said  Department  of  Labor.") 

Senator  Doxnell.  That  portion  of  the  section  relates  to  duties 
performed  and  power  and  authority  of  the  bureaus  and  offices  and 
so  forth,  which  are  transferred  to  the  Department  of  Labor.  Obvi- 
ously, as  I  understand  it,  it  does  not  refer  at  all  to  the  commissioners 
of  conciliation. 

I  want  to  call  your  attention  to  this  very  interesting  thing :  It  was 
called  to  my  attention.  I  happened  to  think  of  it  in  connection  with 
a  conversation  I  had  the  other  day. 

Whereas,  back  in  1913  there  is  nothing  at  all  said  there  about  this 
power  of  policy  and  direction  and  so  forth,  and  the  Secretary  of  Labor, 
and  so  far  as  I  know  the  Secretary  of  Labor  did  not  exercise  that 
power  back  years  ago;  but  when  you  get  into  the  Thomas  bill  that 
is  before  us  here,  what  does  it  say  ? 

It  says : 

The  United  States  Conciliation  Service  shall  be  administered  under  the 
general  direction  and  supervision  of  the  Secretary  of  Labor,  general  policies 
and  standards  for  the  operation  of  the  Service  shall  be  formulated  and  promul- 
gated by  the  Director  of  Conciliation  with  the  approval  of  the  Secretary  of 
Labor. 
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You  see  the  very  striking  difference  between  the  two? 

Mr.  Steinkraus.  Yes. 

Senator  Donnell.  Between  llie  power  and  authority  in  this  pro- 
posed bilh 

Now,  finally,  Mr.  Steinkraus,  this  testimony  that  you  have  given 
here  has  got  a  whole  lot  of  interesting  things.  I  have  not  had  a 
chance  to  read  very  much  of  it,  but  I  can  see  the  general  nature  of 
it.  May  I  ask  in  that  connection — you  referred  to  mass  picketing — 
does  your  organization  favor  some  kind  of  control,  either  local  or 
national,  whichever  would  be  necessary  to  be  effective,  to  prevent 
outrages  by  which  management  cannot  even  be  allowed  to  go  into 
its  own  plant  without  getting  a  permit  from  employees? 

Mr.  Steixkraus.  We  definitely  do,  and  we  so  state. 

Senator  Donnell,  Good,  good.  Did  you  know  Mr.  Carey  over  at 
the  Yale  &  Towne  Manufacturing  Co. 

Mr.  Steinkuaus.  I  knew  him  very  well. 

Senator  Donnell.  He  was  drowned  in  a  very  unfortunate  accident. 
Mr.  Carey  testified  here — if  I  am  not  in  error — 2  or  3  years  ago,  he 
told  us  of  the  fact  that  he  couldn't  get  into  the  Yale  &  Towne  Manu- 
facturing Co.  of  which  he  was  president.  Do  you  know  that  to  be  a 
fact  from  your  general  knowledge  ? 

Mr.  Steinkraus.  People,  including  his  works  manager,  could  not 
got  out.  They  dropped  food  on  the  loof  of  the  building  by  airplane 
to  feed  them. 

Senator  Donnell.  I  want  to  go  on  record  saying  at  least  one 
member  of  this  committee  thinks  that  sort  of  thing  is  outrageous  and 
ought  to  be  prevented  by  something. 

On  the  closed  shop :  What  is  your  personal  opinion  on  that  ?  I 
want  that  to  be  perfectly  clear,  what  your  individual  opinion  is  on 
the  closed  shop. 

JVIr.  Steinkraus.  Senator,  my  own  personal  opinion  is  that  the 
closed  shop  is  un-American.  I  do  not  think  that  anybody  ought  to  be 
told  that  he  cannot  work  in  a  certain  industry  unless  he  joins  some- 
thing. 

Senator  Donnell.  Or  unless  he  is  already  in.  That  is  what  the 
closed  shop  is. 

To  distinguish  between  the  closed  shop  and  the  union  shop,  you 
know  that  the  closed  shop  is  one  where  there  is  an  agreement  made 
that  you  cannot  get  a  job  unless  you  are  already  in.  The  union  shop, 
jj'ou  cannot  get  a  job  unless  you  are  going  to  go  in, 

Mr.  Steinkraus.  A  closed  shop  and  a  closed  union  are  perhaps 
not  exactly  the  same,  but  they  amount  to  the  same.  It  is  closed  to  any- 
body coming  into  that  industry. 

Senator  Donnell.  Take  the  closed  shop,  the  one  in  which  there  is 
an  agreement  between  the  employer  and  the  employee  that  nobody 
can  come  into  that  shop  as  an  employee  unless  he  is  already  in  the 
union.    Do  you  favor  that? 

Mr.  Sti:ixkraus.  No,  sir;  I  do  not. 

Senator  Donnell.  Take  the  union  shop  where  it  is  provided  that  a 
man  cannot  get  in  unless  he  agrees  to  joiji  the  union  wnthin  a  certain 
period  of  time.     There  is  a  difference  there.     I  once  did  not  think 
there  was,  but  I  think  I  can  see  that  there  is. 
Mr.  Steinkraus.  There  is  a  big  difference. 
Senator  Donnell.  A  big  difference. 
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Senator  Pepper.  Will  the  Senator  yield? 

Senator  Doxnell.  I  yield. 

Senator  Pepper.  Mr.  Steinkraus,  the  case  that  we  have  ordinarily 
considered  here  where  the  closed  shop  was  involved,  and  what  this 
committee,  just  like  Mr.  Green  and  others,  has  advocated  is  that  the 
employer  and  the  employee  be  free  to  enter  an  agreement  that  the 
employer  will  not  hire  a  man  who  is  not  a  member  of  the  union  to 
which  the  other  employees  belong.  Now,  yon  understand  that.  I 
think,  Senator,  that  is  a  case  we  ordinarily  discuss  here,  is  it  not. 

Senator  Donnell.  Senator,  I  did  not  get  you. 

Senator  Taft.  The  agreement  not  between  the  employer  and  the 
employee  but  between  the  employer  and  the  representative  elected 
by  a  majority  of  the  employees  with  whom  half  of  them  may  not  agree 
at  all. 

Senator  Pepper.  But  our  hypothesis  is  that  the  representatives  of  the 
employees  have  already  been  chosen  by  election,  by  at  least  a  majority 
of  those  voting  who  have  selected  them  or  him  as  their  representative. 

Wliat  I  am  getting  to  is  what  we  advocate,  the  so-called  closed  shop 
is  predicated  upon  the  agreement  with  the  employer  that  he  will  not 
employ  anybody  not  a  member  of  the  luiion  of  which  the  representing 
agent  is  composed. 

Now,  then,  what  I  want  to  ask  you  is :  Does  not  the  employer  have 
the  right  to  make  any  condition  other  than  union  membership  under 
the  Wagner  Act — does  not  the  employer  have  a  right  to  agree  that  he 
will  not  employ  brown-eyed  men  or  blue-eyed  men,  if  he  wants  to,  under 
the  law  ? 

In  other  words,  is  there  anything  new? 

Has  he  not  unlimited  discretion  to  hire  and  fire  with  the  one  ex- 
ception, that  he  cannot  discriminate  against  the  person  ? 

Mr.  Steinkraus.  I  wish  the  issue  was  as  clear  as  it  ought  to  be.  It 
is  a  tremendously  important  issue,  but  I  have  not  heard  anyone  give  a 
real  answer  as  to  how  to  solve  this  particular  problem. 

Senator  Donnell.  Would  the  Senator  permit  me,  please,  to  con- 
tinue at  this  point  ?    I  will  be  through  in  just  a  moment. 

Senator  Pepper.  Thank  you.  Senator. 

Senator  Donxell.  Thank  you  very  much.  I  am  afraid  that  I  did 
not  accurately  state  what  a  union  shop  is.  I  have  before  me  now  the 
section  of  the  Taft-Hartley  Act  which  uses  this  language.  It  refers 
to  requiring  as  a  condition  of  employuient.  ""Membership  in  the  labor 
organization  on  or  after  the  3Uth  day  following  the  beginning  of  the 
em])loyment  or  the  efl'ective  date  of  such  agreement." 

Now,  ma.y  I  just  restate  my  question  so  that  I  get  the  record  per- 
fectl}'  clear.  I  think  you  and  I  understand  one  another  but  I  want 
the  record  perfectly  clear  because  somebody  is  going  to  read  this 
some  day. 

In  the  first  place,  the  closed  sho]),  as  I  understand  it,  is  one  in  which 
it  is  agreed  between  the  employer  and  the  labor  organization  repre- 
senting the  employees  that  nobody  can  be  engaged  by  that  empkn^er 
unless  that  person  is  already  a  member  of  a  luiion. 

Now  :  do  you  favor  that  ? 

Mr.  Steinkraus.  No,  sir. 

Senator  Donnele.  All  right. 

Now,  the  union  shop,  as  I  understand  it — if  I  am  wrong,  I  am  sub- 
ject to  correction — I  understand  that  the  union  shop  as  contemplated 


LABOR    RELATIONS  2507 

by  the  Taft-Hartley  Act  is  one  in  Avhich  there  is  an  a<rrcenient  be- 
tween the  employer  and  the  employee  to  this  general  effect:  The  em- 
ployer may  select  his  own  employees.  He  is  not  confined  to  some- 
body who  is  already  in  the  union,  as  is  the  case  in  the  closed  shop. 

In  the  union  shop  the  employer  may  select  the  person,  take  this 
man  or  not  take  the  other  one;  has  freedom  of  choice  which  he  does 
not  have  in  the  closed  shop.  If  he  takes  the  man,  the  man  himself 
does  not  have  to  agree  to  anything.  The  man  may  stay  20  days  and 
decide  he  wants  to  get  out.  It  is  all  right,  but  after  he  gets  in,  after 
the  employer  has  selected  him,  used  the  freedom  of  selection,  and 
the  employee  has  got  the  freedom  to  go  in  without  having  first  to  be 
forced  into  an  organization,  then  the  union  shop  is  one  which  con- 
temjDlates  that  if  a  man  stays  in,  wdthin  the  time  prescribed — in  this 
case  30  days — he  then  is  to  join  a  union.  That  is  a  correct  statement,. 
I  think,  of  a  union  sliop. 

JNIr.  Steixkraus.  That  is  right. 

Senator  Doxnell.  That  is  different  from  a  closed  shop. 

IMr.  Steinkraus.  Very  different. 

Senator  Doxnell.  I  infer,  tliough  I  am  not  sure  this  is  correct, 
you  tliink  there  is  some  justification  for  this  union  shop  as  I  have 
attempted  to  define  it? 

Mr.  Steinkraus.  I  hope  the  union  shop  would  solve  the  problem  of 
removing  the  closed  sliop  from 

Senator  Donxell.  In  other  words,  the  closed  shop  permits  no  free- 
dom of  choice  by  the  employer.  He  has  to  take  a  man  that  is  in  the 
union;  a  man  cannot  get  a  job  unless  he  is  in  the  closed  shop.  In  a 
union  shop,  the  employer  has  the  freedom  of  choice.  He  can  choose 
or  not  choose.  The  employee  can  determine  whether  or  not  he  is 
going  in;  likewise,  subject  to  his  employment  by  the  employer,  but 
if  he  goes  in  and  stays  a  certain  time,  he  is  then  expected  to  join  the 
union. 

Mr.  Steinkraus.  Senator,  may  I  reemphasize  something  I  said 
earlier  this  afternoon.  I  might  say  it  in  a  little  different  way.  The 
union  does  require  some  kind  of  security. 

Senator  Donnell.  Yes. 

INIr.  Steinkraus.  But  the  security  that  it  needs  has  got  to  be  sonie- 
wliat  in  pi'oportion  to  the  responsibiiity  that  it  has. 

Senator  Donnell.  Yes,  sir. 

Mr.  Steinkraus.  And,  therefore;  where  you  may  require  a  union 
sliop,  or  in  the  past  have  had  a  closed  shop,  that  is  one  thing  quite 
different  from  an  industrial  concern  where  maintenance  of  member- 
ship and  check-off  of  dues  may  be  all  the  security  that  that  union 
needs.  I  think  that  we  may  not  be  differentiating  between  those  dif- 
ferent conditions  in  intei-preting  our  laws  or  in  our  thinking  of 
how  to  correct  certain  things. 

Senator  Doxxell.  As  I  understand  it,  you  are  in  heartv  accord,  if 
I  might  just  interrupt  you,  with  the  statement  of  the  United  States 
Chamber  of  Commerce  on  the  subject  of  the  closed  shop? 

Mr.  Steixkraus.  Yes,  sir. 

Sentor  Doxxell.  And  then  you  have  expressed  your  \ie\vs  and  were 
about  to  continue  with  them  as  to  the  union  shop.  " 

Go  right  ahead,  Mr.  Steinkriuis. 

Mr.  Steixkraus.  I  think  I  made  them  clear  befoi-e. 
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Senator  Donnell.  Very  well.     Thank  yon. 

Senator  Taft,  pardon  me  for  taking  so  mnch  time. 

Senator  Taft.  Senator  Morse  has  some  questions. 

Senator  Morse.  I  have  a  couple  of  questions  I  would  like  to  ask  you. 
First,  I  would  like  to  ask  your  ojiinion  in  regard  to  the  political  re- 
strictions in  the  Taft-Hartley  law. 

Do  you  favor  those  restrictions  ? 

Mr.  Steinkraus.  As  to  personal  consideration  of  it,  I  really  have 
not  given  it  enough  thought  to  have  a  very  definite  opinion  on  it. 
Frankly,  I  do  not  think  it  has  been  of  major  importance  in  the  attempt 
to  get  good  labor  relations,  good  labor-management  relations. 

Senator  Morse.  You  will  agree,  will  you  not,  that  labor  generally 
opposes  the  political  restriction  activities?  In  your  opinion,  is  it  the 
policy  of  the  United  States  Chamber  of  Commerce  to  participate  in 
political  activities  ? 

Mr.  Steinkraus.  No,  sir. 

Senator  Morse.  I  want  to  read  to  you  a  news  comment  from  a  paper 
in  my  State,  under  date  of  May  17,  1947,  and  have  you  answer  the 
question  as  to  whether  or  not  you  think  it  represents  any  political 
activity  on  the  part  of  the  United  States  Chamber  of  Commerce: 

Morse  Rates  "Pkaxer  in  Heart" — Speaker  Fears  Socialization 

Seiu!t:a-  Wa.Mie  Mrrse  of  Oregon,  Friilny.  wa-^  made  the  object  of  prayer  by  the 
national  affairs  adviser  to  the  western  division  of  the  United  States  Chamber 
of  Commerce,  J.  D.  Allen,  who  was  speaking  to  the  Eugene  chamber  forum  in  the 
Eugene  Hotel  on  "Preserving  Our  Free  Institutions  at  Crossroads  America." 

The  Chairman.  Does  it  mention  whom  they  prayed  to? 
[Laughter.] 

Senator  Morse.  You  can  judge  for  yourself  as  to  whether  or  not 
this  was  not  a  prayer  to  the  business  men  to  do  something  about  it. 

Mr.  Steinkraus.  That  was  not  political:  that  was  religious. 

Senator  Morse  (reading)  : 

Departing  from  his  prepared  speech,  Allen  told  chamber  members  that  "we 
don't  care  how  far  off  the  reservation  Claude  Pepper  and  his  kind  go — the 
farther  the  better." 

Senator  Pepper.  I  want  to  thank  them.     You  get  me  the  address. 

Senator  Morse  (reading)  : 

"But  when  a  man  of  the  standing,  character,  integrity  and  influence  of  our 
beloved  Wayne  Morse  finds  himself  crosswise  in  the  bed  with  the  majority  of 
his  own  party  and  even  with  half  his  colleagues  in  the  Democratic  Party  as  he 
is  on  the  labor  issue,  then  I  think  he  should  take  a  statesmanlike  position  and 
agree  to  vote  for  this  labor  legislation." 

The  National  Chamber  man  said  he  felt  that  Morse  had  gone  about  as  far  as  he 
could  go  in  maintaining  his  own  personal  integrity  through  his  votes— "Now," 
he  said,  "he  should  follow  the  example  of  Ives  and  others  who  fought  the  legis- 
lation shoulder  to  shoulder  with  him,  and  bow  to  the  majority." 

Allen  disclosed  that  in  a  recent  talk  with  Senator  Rol)ert  Taft.  the  Republican 
leader  told  liim  that  "should  the  President  veto  the  labor  bill,  the  matter  of 
politics  would  become  an  essential  element,  and  many  Democrats  might  change 
their  votes  to  sustain  his  veto." 

"Taft  felt  that  if  Morse  were  to  reverse  his  stand,  it  would  break  the  backbone 
of  the  I'eppers  in  Congress,"  Allen  said,  "and  I'm  saying  a  little  prayer  in  my 
heart  that  he'll  lind  the  way." 

[Laughter.] 

Mr.  Allen  went  across  my  State  and  he  spoke  to  a  good  many 
chamber  of  commerce  people.     I  have  excerpts  from  other  Oregon 
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papers  in  which  he  said  in  etfect  the  same  thinji',  resulting  in  a  series 
of  editorials  such  as  the  one  in  the  Oregon  Statesman  from  May  22, 
1947. 

CO.WEKTING     SkNATOU    MOKSK 

Jacob  D.  Alien,  listed  as  national  affairs  adviser  for  the  United  States  Chamber 
ot  ("omnierce  has  lieen  '•advising"  Oregon  businessmen  to  turn  s(jme  lieat  on 
Senator  Wayne  Morse  "to  get  hlni  to  bow  to  the  majority"  of  his  party  on  pending 
labor  legislation.  Allen  refers  to  the  fact  that  Morse  and  two  others  were  the 
only  Ilepublicans  voting  "'no"  on  the  Senate  omnibus  labor  bill. 

Allen  doesn't  know  our  Wayne.  Such  advertised  pressure  will  merely  get 
Morse's  bacli  up.  It  will  give  him  an  opportunity  to  make  another  long  state- 
ment or  a  speech  in  the  Senate.  Allen  siiould  know  that  JMorse  votes  "for  con- 
science' sake."  Taking  a  stand  on  principle,  he  hurls  defiance  at  all  his  foes. 
Allen  can  just  wash  out  any  hope  that  Morse  will  vote  to  repass  the  labor  bill 
over  a  Presidential  veto. 

Oregon  must  prepare  itself  for  a  romid  or  douljle  round  of  Morse  addresses  to 
justify  his  action  on  the  labor  bill  when  the  session  ends.  His  method  will  not 
be  one  of  apology  or  of  explanation  but  of  attack.  He  will  prove,  both  to  man- 
agement and  labor,  that  all  were  out  of  step  but  Morse. 

Mr.  Chairman,  may  I  have  the  rest  of  these  placed  in  the  record  at 
this  point  ? 

The  Chairman.  It  is  so  ordered. 

(The  newspaper  excerpts  referred  to  are  as  follows:) 

[From  the  Portland  (Oreg.)  Journal,  May  24,  1947] 
Key  Laboe  Vote  in  Morse  Hands,  Chamber  Told 

Senator  Morse  holds  the  crucial  vote  which  will  determine  whether  labor 
legislation  now  before  Congress  will  pass  over  a  possible  Presidential  veto. 

This  assertion  was  made  before  the  board  of  directors  of  the  Portland  Cham- 
ber of  Commerce  Friday  by  J.  D.  Allen,  who  is  in  charge  of  the  western  division, 
United  States  Chamber  of  Commerce.  He  recently  completed  an  extensive  tour 
of  Europe  and  now  is  visiting  Oregon's  chambers  of  commerce. 

If  Morse  votes  for  the  proposed  labor  legislation,  many  Senators  will  follow 
his  lead  rather  than  stand  behind  the  Pepper-Murray  coalition,  Allen  declared. 

"We  must  have  labor  legislation  now  if  America  is  to  have  industrial  peace. 
If  the  bill  has  some  defective  features,  as  Morse  fears,  these  can  be  ironed  out 
later,  but  we  must  have  something  to  start  with  to  stabilize  our  economy,"  Allen 
said. 

Allen  believes  the  Portland  chamber  should  provide  leaderhsip  and  guidance 
to  the  smaller  chambers  and  groups  throughout  the  State  in  order  to  gain  a 
stronger  voice  in  Congress  for  regional  projects  and  development. 

"The  biggest  lobby  in  Congress  today  is  not  formed  by  any  labor,  business,  or 
commercial  group  but  by  agencies  of  the  Federal  Government  fighting  to  maintain 
their  budgets  and  personnel  although  th^ir  usefulness  has  expired,"  he  said. 

To  counteract  "'propaganda"  from  the  East,  which  asserts  that  the  West  has 
been  receiving  the  larger  share  of  reclamation  funds,  Allen  suggested  that  the 
western  chambers  circulate  nationally  tlie  argument  that  the  development  of 
Northwest  natural  resources  would  contribute  extensively  to  the  economic  well- 
being  of  the  Nation. 


[From  the  Eugene  (Oreg.)  Register  Guard,  May  16,  1947] 
Morse  Asked  to  Faix  in  Line 

Senator  Wayne  Moi'se,  of  Oregon,  Friday,  was  made  the  object  of  prayer  by  the 
national  affairs  adviser  to  the  western  division  of  the  United  States  Chamber 
of  Commerce,  J.  D.  Allen,  who  was  speaking  to  the  Eugene  chamber  forum  in  the 
Eugene  Hotel  on  preserving  our  free  institutions  at  Crossroads  America. 

Departing  from  his  prepared  speech,  Allen  told  chamber  members  that  "we 
don't  care  how  far  ofC  the  reservation  Claude  Pepper  and  his  kind  go — the 
farther  the  better." 
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SHOULD  CHANGE 

"But  when  a  man  of  the  standing,  character,  integrity,  and  influence  of  our 
beloved  Wayne  Morse  finds  himself  crosswise  in  the  bed  with  the  majority  of  his 
own  party  and  even  with  half  his  colleagues  in  the  Democratic  Party  as  he  is  on 
the  labor  issue,  then  I  think  he  should  take  a  statesmanlike  position  and  agree 
to  vote  for  this  labor  legislation." 

The  National  Chamber  man  said  he  felt  that  Morse  had  gone  about  as  far  as 
he  could  go  in  maintaining  his  own  personal  integrity  through  his  votes — "now," 
he  said,  "he  should  follow  the  example  of  Ives  and  others  who  fought  the  legis- 
lation shoulder  to  shoulder  with  him,  and  bow  to  the  majority." 

SEES  POLITICS 

Allen  disclosed  that  in  a  recent  talk  with  Senator  Robert  Taft,  the  Republican 
leader  told  him  that  "should  the  President  veto  the  labor  bill,  the  matter  of 
politics  would  become  an  essential  element,  and  many  Democrats  might  change 
their  votes  to  sustain  his  veto." 

"Taft  felt  that  if  Morse  were  to  reverse  his  stand,  it  would  break  the  backbone 
of  the  Peppers  in  Congress,"  Allen  said,  "and  I'm  saying  a  little  prayer  in  my 
heart  that  he'll  find  the  way." 

PRAISES  CHAMBER 

Allen's  formal  speech  concerned  itself  with  a  plea  for  support  for  the  chamber 
of  commerce  organization,  as  "the  truest  cross  section  of  America  and  the  ablest 
group  to  carry  the  fight  for  competitive,  individual  enterprise  under  free 
government." 

He  likened  the  chamber  to  "a  series  of  ties,  linking  free  enterprise  with  free 
government — ties  which,  like  railroad  ties,  bind  two  steel  lines  together,  over 
which  the  industrial,  social,  and  moral  life  of  America  can  be  conducted  to  ever 
greater  and  more  glorious  ends." 


[From  the  Salem  Capital  Journal,  May  21,  1947] 
Pressxjke  on  Senator  Morse  for  Labor  Bill  Vote  Urged 

Members  of  the  chamber  of  conmierce  who  listened  Tuesday  afternoon  to  a 
talk  liy  Jacob  D.  Allen,  national  affairs  adviser  for  the  Chaml)er  of  Conunerce 
of  the'  United  States,  were  advised  to  exert  some  pressure  on  Senator  Wayne 
■Morse  in  an  effort  to  get  him  to  bow  to  the  majority  relative  to  labor  hills  that 
have  passed  both  Houses  of  Congress  and  are  now  in  conference. 

Allen  had  much  to  say  in  praise  of  Morse,  but  described  him  as  crosswise  in 
bed  with  tlie  majority  of  his  own  party  and  even  with  half  his  colleagues  in  the 
Democratic  Party. 

"He  should,"  he  said,  "follow  the  example  of  Ives  and  others  who  fought  the 
legislation  shoulder  to  shoulder  with  him,  and  now  bow  to  the  majority." 

opportunity  for  morse 

Allen  said  that  in  a  recent  talk  with  Senator  Taft,  the  RepubliraiL  leader 
told  him  that  "sliould  the  President  veto  the  labor  bill  the  matter  of  politics 
would  become  an  essential  element,  and  many  Democrats  might  change  their  votes 
to  sustain  his  veto. 

"Taft  felt  that  If  Morse  were  to  reverse  his  stand  It  would  break  the  backbone 
of  the  Peppers  in  Congress." 

Speaking  on  national  legislation  in  general  "Mr.  Allen,  who  recently  came  from 
Washington,  indicated  a  possibility  that  .some  of  the  appropriation  cuts  affecting 
western  development  will  be  restored.  There  is  no  disposition,  he  said,  in  either 
branch  of  Congress  to  hamstring  western  development,  and  he  had  the  word 
of  Speaker  Joe  Martin  that  if  Congress  could  be  shown  it  was  hamstringing 
self-liquidating  projects  it  would  not  go  for  it. 

bureaucrats   SELFiSH 

"As  for  the  bureaucrats."  he  said,  "their  No.  1  job  is  to  keep  the  boys  on  the 
pay  roll  and  tliey  will  cut  development  projects  to  do  it  *  *  *.  In  many  States 
there  are  more  i)eople  on  the  Government  pay  roll  than  on  the  pay  rolls  of  the 
State  itself  and  the  municipalities  combined." 
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The  United  States  Cliamber  of  Commerce,  Allen  said,  sees  no  reason  for  a 
depression,  "provided  we  can  maintain  industrial  i^eace.  To  do  that  we  must 
protect  the  rights  of  collective  bargaining,  business  operation,  and  the  public. 
*  *  *  The  statements  of  both  parlies  and  the  best  minds  in  labor  are  agreed 
that  there  must  be  some  labor-control  legislation." 

Senator  Mouse.  Now  I  ask  you,  Mr.  Steinkraus,  do  you  think  Mr. 
Allen  Avas  participatiiii^  in  political  activity? 

Mr.  Steixkraus.  Why,  you  really  do  not  expect  me  to  say  no. 

Senator  Morse.  I  do  not  see  how  you  could. 

Senator  Taft.  It  is  not  the  kind  of  political  activity  forbidden  by 
the  Taft-Hartley  law. 

Senator  Morse.  That  is  what  I  want  to  impress  on  yon. 

Mr.  Steinkraus.  He  had  a  relioions  slant  to  it. 

Senator  Morse.  A  lot  of  fervor,  all  right.  Does  the  United  States 
Chamber  of  Commerce  pay  the  expenses  of  men  on  such  trips  as  that? 

Mr.  Sn:ixKRAus.  Senator,  I  think  that  takino-  a  clipping  from  a 
newspaper  and  giving  an  offhand  answer  is  very  different.  You  read 
a  lot  of  things  in  the  newspapers.  It  all  depends  on  the  slant  the 
writer  may  put  on  it  at  the  time.  I  do  not  know  anything  about 
this.  I  cannot  give  an  intelligent  answer  to  something  that  you  are 
probabh'  thoroughly  familiar  with. 

Senator  Morse.  I  want  to  examine  you  further  on  this  particular 
story.     Let  me  say,  Mr.  Steinkraus — 

Mr.  Steixkraus.  I  think  it  can  be  said  that  the  Chamber  of  Com- 
merce has  no  policy  to  go  into  politics.  We  have  certainly  Repub- 
licans and  Democrats  in  the  chamber  and  on  the  board.  I  have 
never  heard  the  question  of  politics  raised  in  an  issue  to  determine 
whether  or  not  one  action  should  be  taken  or  another. 

Senator  Taft.  Who  is  this  J.  D.  Allen?  I  do  not  remember  this 
conference  that  it  referred  to. 

]Mr.  Steinkraus.  I  do  not  know. 

Senator  Taft.  An  agent  of  the  Chamber  of  Commerce?  He  says 
national-affairs  adviser  to  the  western  division.  You  do  not  know 
him  ? 

Mr.  Steinkraus.  No,  sir;  I  do  not. 

Senator  Pepper.  I  understand  that  the  Democrats  pray  for  Senator 
Morse,  too.     We  want  him  on  our  side. 

Mr.  Steinkraus.  Believe  me,  it  is  fine  when  both  sides  want  to  see 
that  a  man  makes  good  progress. 

Senator  Morse.  I  want  to  make  this  comment.  This  consistency 
with  Avhich  this  speaker  s])eaks  across  my  State  leaves  no  room  for 
doubt  as  to  what  his  reconnnendations  were.  I  w^ould  like  to  con- 
tribute to  his  expenses  because  I  can  think  of  no  better  way  to  cam- 
paign in  Oregon  than  to  get  Allen  out  there  making  those  speeches, 
but  my  serious  question  is,  When  a  man  from  the  United  States 
Chamber  of  Commerce  goes  out  on  a  speech  tour,  he  gets  his  expenses 
from  the  chamber,  does  he  not? 

Mr.  Steinkraus.  I  su]:)i)ose  so.     I  do  not  know. 

Senator  Morse.  And  he  is  paid  a  salary  by  the  chamber. 

Mr.  Steinkraus.  I  have  done  a  lot  of  things  for  the  chamber.  I 
have  never  had  a  dime,  so  I  would  not  be  able  to  answer. 

Senator  Morse.  I  wonder  if  you  could  not  give  me  an  opinion 
whether  or  not  you  think  the  man 

Mr.  Steinkraus.  If  I  knew  the  man,  what  his  job  was 
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Senator  Morse.  It  says,  all  the  stories  say,  he  was  a  national-affairs 
adviser  for  the  western  division  of  the  United  States  Chamber  of 
Commerce. 

Mr.  Steinkraus.  If  he  is  on  the  staff  his  expenses  would  probably 
be  paid,  but  I  recognize  this  fact,  that  our  national-affairs  program 
is  a  part  of  the  chamber  program  to  interest  American  people  in 
national  affairs. 

Senator  Morse.  I  suppose  the  political-education  division  of  the 
Ameircan  Federation  of  Labor  is  similar,  do  you  not  think  so? 

Mr.  Steinkraus.  I  do  not  know  enouj^h  about  their  programs  to  say. 

Senator  Morse.  We  have  to  judge  by  what  we  see. 

Mr.  Steinkraus.  If  we  are  going  to  have  the  country  we  want  to 
have,  we  have  got  to  get  all  people  to  think  about  our  national  affairs. 

Senator  Morse.  I  agree,  and  I  wish  3^011  would  join  me  therefore 
in  changing  the  Taft-Hartley  law  so  that  the  labor  unions  can  par- 
ticipate in  politics,  just  as  I  think  the  businessmen,  directly  or  indi- 
rectly, always  have.  I  do  not  like  a  restriction  on  their  political 
activities.     Why  should  they  not  participate  in  politics  ? 

It  will  strengthen  our  democracy,  and  I  onl}"  cited  the  incident  good- 
naturedly,  and  I  think  you  can  see  somewhat  facetiously.  I  think 
that  businessmen,  the  United  States  Chamber  of  Commerce,  the  Na- 
tional Association  of  Manufacturers  or  anybody  else,  if  they  do  not 
like  the  junior  Senator  from  Oregon,  should  be  free  to  go  out  and 
campaign  against  me. 

I  will  welcome  it  in  those  instances,  and  if  labor  does  not  like  some- 
body, it  ought  to  be  able  to  engage  in  political  activities.  The  type  of 
restriction  that  is  imjiosed  upon  labor  in  the  Taft-Hartley  law  ought 
to  be  removed. 

Senator  Taft.  I  do  think  we  ought  to  put  in  the  record  at  this  point 
Avliat  this  act  does : 

It  is  unlawful  for  any  corporation  or  labor  organization  in  connection  with 
any  election  to  any  political  office,  or  in  connection  with  any  primary  election  or 
political  convention  or  caucus  held  to  select  candidates  for  any  political  office, 
or  for  any  corporation  wliatever,  or  any  labor  organization  to  make  a  contribution 
or  expenditure  in  connection  with  any  election  at  which  Presidential  and  Vice- 
Pi-esidential  electors  or  a  Senator  or  Representative  in,  or  a  Delegate  or  Resi- 
dent Commissioner  to  Congress  are  to  be  voted  for. 

The  prohibition  extends  only  to  the  actual  election.  I  would  say  I 
have  never  supposed  that  it  extended  or  any  labor  organization  thinks 
it  extends  beyond  to  the  election  itself.  Fortunately,  the  Senator  is 
with  us  for  4  years  more. 

Senator  Morse.  I  would  like  to  say  to  tlie  Senator  from  Ohio  I  am 
ahvays  running  for  re-election.    I  have  to. 

Mr.  Steinkraus.  I  would  just  like  to  say  that  is  one  thing  on  which 
your  committee  does  not  need  any  advice.  You  know  more  about  that 
political  situation  than  I  do.  I  think  if  you  thresh  that  out  among 
yourselves,  you  do  not  need  us  fellows.  You  are  so  much  closer  to 
that  picture. 

Senator  JVIorse.  T  think  we  need  your  support  in  getting  rid  of  this 
restriction  on  political  activity.  It  does  not  make  a  bit  of  difference 
to  me. 

Seriously,  speeches  such  as  this,  speeches  by  vice  presidents  of  the 
NAM  that  have  been  made  in  my  State  saying  that  Oregon  ought  to 
get  a  new  Senator,  are  all  right,  but  you  would  just  be  kidding  your- 
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solves  if  you  tried  to  maintain  the  position  tliat  they  are  not  made 
for  political  purposes.  Of  course  they  are  in  politics  and,  of  course, 
they  have  an  effect  on  any  election,  and.  of  course,  that  is  why  they 
are  made. 

I  think  they  ought  to  be  made,  if  that  is  the  way  people  think.  Like- 
wise, the  labor  boys  ought  to  have  the  restrictions  taken  off  them. 

That  is  all,  Mr.  Chairman. 

Senator  Murray.  I  have  no  further  questions.  I  wa.nt  to  thank  the 
witness  for  his  appearance  here  today  and  for  the  frank  and  courte- 
ous manner  in  which  he  has  answered  all  our  questions. 

Senator  Doxnell.  I  would  like  to  join  with  Senator  Muri-ay  in  that 
expression  from  onr  side  of  the  table. 

Senator  Murray.  I  thank  him  for  the  manner  in  which  he  has 
proceeded. 

Mr.  Stetnkraus.  I  want  to  thank  the  conunittee  very  much.  I  ap- 
preciate the  op])ortunity  of  being  here. 

Senator  ]Mukray.  Xow  this  morning  I  released  the  witness,  Mr. 
Mosher,  during  the  absence  of  the  Senator  from  Minnesota,  and  I  un- 
derstand that  he  would  like  to  be  able  to  ask  him  a  few  questions,  and 
I  would  like  to  get  him  back  here  for  Monday  if  we  could. 

Senator  Morse.  We  will  make  an  endeavor  to  get  Mr.  Mosher  back. 
I  do  not  know  what  position  Mr.  ]Mosher  will  find  himself  in  as  to 
other  commitments  he  may  have.  We  will  certainly  endeavor  to  get 
him  Monday  or  such  other  time  as  we  can  for  the  mutual  convenience 
of  the  Senator  from  Minnesota  and  Mr.  Mosher. 

Senator  Murray.  The  hearing  is  adjourned.  We  will  reconvene  at 
9:30  tomorrow  morning. 

(Whereupon  at  5:40  p.  m.,  the  hearing  was  adjourned  to  reconvene 
on  Saturday,  February  19, 1949,  at  9 :  30  a.  m.) 
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SATURDAY,  FEBRUARY  19,  1949 

United  States  Senate, 
Committee  on  Labor  and  Public  Welfare, 

Washington^  D.  C. 

The  committee  met,  pursuant  to  adjournment,  at  9 :  30  a,  m.,  Hon. 
Elbert  D.  Thomas,  chairman,  presiding. 

l^resent:  Senators  Thomas  (chairman),  Murray,  Pepper,  Hill, 
Neely,  Douglas,  Withers,  Taft,  Aiken,  Smith  of  ISfew  Jersey,  and 
Donnell. 

The  Chairman.  Is  Mr.  Feinsinger  here?     (No  response.) 

Senator  Donnell.  We  would  be  glad  to  go  ahead  with  Mr.  Young, 
if  you  would  desire  us  to. 

The  Chairman.  We  will  have  Mr.  Young,  then. 

Senator  Donnell.  Mr.  Howard  Young. 

The  Chairman.  Are  you  ready  ? 

Senator  Donnell.  Yes,  sir. 

Mr.  Chairman,  I  am  going  to  ask  the  same  privilege  that  has  been 
accorded  to  one  or  two  gentlemen  that  I  have  availed  myself  of  to 
introduce  Mr.  Young  to  the  committee,  if  I  may. 

The  Chairman.  We  are  glad  to  have  you. 

Senator  Donnell.  I  want  him  to  know  you  gentlemen  personally, 
too. 

Let  the  record  show  that  the  witness  who  is  to  testify  is  a  valued 
friend  of  mine,  and  whom  I  have  known,  and  who  stands  in  the 
highest  esteem  of  the  people  of  our  community  in  St.  Louis.  I  have 
known  him  for  many  years. 

He  is  chairman  of  the  board  of  directors  of  the  St.  Louis  Chamber 
of  Commerce.  He  is  the  president  of  the  American  Mining  Congress ; 
he  is  the  president  of  the  American  Zinc,  Lead  &  Smelting  Co.  of 
St.  Louis,  Mo.  He  is  a  man  of  unimpeachable  reputation  and  char- 
acter, and 'one  whom  I  am  pleased  to  vouch  for  in  every  respect  to 
this  committee. 

I  may  say,  as  a  matter  of  personal  pride,  that  in  another  official 
capacity  of  mine  I  had  the  privilege  of  conferring  upon  the  Colonel 
an  honor,  and  I  always  appreciated  the  privilege  of  granting  that  to 
him. 

Mr.  Young.  Thank  you  very  much.  Senator  Donnell. 

STATEMENT  OF  HOWARD  I.  YOUNG,  PRESIDENT,  AMERICAN  ZINC, 
LEAD  &  SMELTING  CO.,  AND  PRESIDENT  OF  AMERICAN  MINING 
CONGRESS 

The  Chairman.  Mr.  Young,  for  the  record,  will  you  state  what 
you  want  to  have  appear  in  connection  with  your  name  in  the  record, 
and  give  the  committee  your  address. 
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Mr.  Young.  My  name  is  Howard  I.  Young.  I  am  president  of  the 
American  Zinc,  Lead  &  Smelting  Co.  of  St.  Louis,  Mo.,  and  am  presi- 
dent of  the  American  Mining-  Congress,  a  national  organization  of  the 
mining  industry,  with  headquarters  in  Washington,  D.  C. 

During  the  war  period  1943  and  the  first  half  of  1944  I  served  as 
chairman  of  the  National  Resources  Division  of  the  War  Production 
Board,  and  as  deputy  vice  chairman  of  the  jNIinerals  and  Metals  Divi- 
sion during  the  first  half  of  1944. 

Included  in  the  membership  of  the  American  ]\Iining  Congress  are 
producers  of  coal,  metals,  and  nonmetallic  minerals  throughout  the 
■country. 

I  understand  that  the  coal  producers'  experience  under  the  existing 
Labor-Management  Act  will  be  presented  by  other  witnesses,  and  I 
shall  confine  my  renuirks  to  the  situation  in  that  section  of  the  mining 
and  smelting  industry  with  which  I  am  personally  familiar. 

Senator  Donnell.  May  I  interrupt  to  call  attention  to  the  fact  that 
your  opening  statement  is  confined  to  10  minutes,  and  there  will  be 
20  minutes  of  cross-examination  which,  I  have  the  privilege  on  behalf 
of  our  division,  of  conducting.  But  your  initial  presentation  is  10 
minutes. 

Mr.  Young.  Thank  you  very  much,  Senator. 

This  section  of  the  industry  is  responsible  for  the  production  of  the 
strategic  and  critical  metals  which  are  indispensable  to  national  de- 
fense. I  am  sure  you  will  agree  that  any  activities  on  the  part  of  unions 
which  are  intended  to  bring  about,  or  which  necessarily  result  in,  cur- 
tailment of  production  of  these  strategic  nuiterials  are  in  eifect  a 
direct  attack  upon  our  national  safety,  and  therefore  are  of  peculiar 
and  special  interest  to  the  Congress.  For  this  reason  I  feel  warranted 
in  telling  the  committee  about  the  experience  which  our  company  has 
liad  with  a  union  whose  leaders  have  been  identified  as  associated 
with  communistic  activities,  as  I  shall  shortly  point  out. 

I  have  spent  approximately  45  years  in  the  mining  and  smelting  of 
zinc.  I  began  work  as  a  common  laborer  and  have  successively  pro- 
gressed through  various  types  of  employment  to  my  present  position. 

Our  company  normally  employes  2.500  to  3,000  men  at  seven  princi- 
pal operating  plants,  located  as  follows :  Mines — a  mill  and  a  stone 
plant  near  Knoxville,  Tenn. ;  a  mine  and  mill  at  Metaline  Falls, 
Wash.;  zinc  smelters  at  Fairmont  City,  111.,  and  Dumas,  Tex.;  zinc- 
oxide  plants  at  Hillsboro,  111.,  and  Columbus,  Ohio ;  and  an  electrolytic- 
zinc  plant  at  Monsanto,  111. 

Protection  against  communism :  I  wish  to  tell  you  about  the  expe- 
rience we  have  had  with  a  strike  now  almost  6  months  old,  involving 
four  of  our  plants  and  still  continuing  at  three.  This  strike  was 
called  by  a  Communist-dominated  union  after  we  had  refused  to  recog- 
nize or  deal  with  it  until  its  officers  would  sign  the  non-Communist  affi- 
davits specified  by  the  present  labor  law.  Our  decision  to  take  this 
stand  was  made  because  we  were  faced  with  an  intolerable  situation 
in  some  of  our  plants  brought  about  or  encouraged  by  Communists 
in  the  union.  Throughout  the  entire  period  of  the  strike  we  have  con- 
tinued to  deal  with  non-Connnunist  CIO  unions  at  three  of  our  plants. 
We  have  recently  signed  a  contract  with  an  A.  F.  of  L.  union  at 
!Columbus,  Ohio,  "which  was  one  of  the  struck  plants.  Our  labor  rela- 
tions in  all  of  our  plants  which  are  operating  are  excellent. 
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The  striking;'  union  is  tlio  International  Union  of  Mine,  Mill  and 
vSmelter  Workers,  CIO.  The  CIO  itself,  includino-  its  president,  has 
denounced  leaders  of  this  union  as  Communists.  An  official  investi- 
<:atin^  committee  of  the  CIO  appointed  by  Phili])  iNIurray  and  con- 
sisting of  Jacob  S.  Potofsky,  president  of  the  Amalgamated  Clothing 
"Workers,  Van  A.  Bittner,  vice  president  of  the  United  Steehvorkers, 
and  L.  S.  Buckmaster,  president  of  the  United  liubber  Workers,  in- 
Aestigated  this  union  and  issued  a  report  in  May  1047.  This  report 
stated  that  tlie  then  president  (and  now  secretary-treasurer)  of  the 
Mine,  Mill  and  Smelter  Workers  was  continuously  dealing  with  repre- 
sentatives of  the  Communist  Party  in  shaping  the  policy  of  the  union; 
that  union  representatives  were  busy  not  only  in  attempting  to  or- 
/■anize  the  members  of  the  u.nion,  but  any  other  they  could,  into  the 
Conununist  Party,  and  that  field  men  discharged  by  other  unions 
for  attempting  to  organize  workers  in  the  Conununist  Party  were 
being  hired  by  the  International  Union  of  Mine,  Mill  and  Smelter 
AVorkers. 

The  local  unions  of  all  seven  of  our  plants  were  at  one  time  affiliated 
Avith  the  International  Union  of  Mine,  Mill  and  Smelter  Workers. 
The  unions  at  three  of  these  plants — those  at  our  Monsanto,  111., 
electrolytic  plant,  our  Dumas,  Tex.,  smelter,  and  our  Tennessee 
mines — seceded  from  the  mine-mill  union  in  1947  and  1948,  and 
their  leaders  told  us  that  their  dealings  with  the  international  officers 
of  the  union  had  convinced  them  that  these  officers  Avere  Communists. 
More  than  65  locals  representing  employees  of  various  com])anies  have 
seceded  from  this  union  in  the  past  2  years  over  the  Communist 
issue.  Some  of  the  officers  of  this  union  haA^e  been  banned  from 
Canada  by  the  Canadian  inunigration  authorities. 

So  that  you  gentlemen  may  know  something  of  the  difficulties  which 
a  company  goes  through  Avhen  it  has  a  Communist-controlled  union 
in  its  plants,  I  want  to  tell  j^ou  briefly  of  some  of  the  obstacles  placed 
in  the  Avay  of  efficient  operation  by  the  local  union  at  our  Fairmont 
City  smelter.  While  Ave  had  difficulties  at  other  plants  represented 
by  the  mine-mill  union,  the  Fairmont  plant  is  larger  and  presented 
tiie  most  fertile  ground  for  trouble-making  activities.  Bear  in  mind 
as  I  tell  you  of  our  experiences  that  the  Communist  in  labor  has  en- 
tirely differenjt  objectiA^es  than  the  non-Communist  labor  leader.  The 
goal  of  the  non-Communist  labor  leader  is  to  secure  the  greatest  pos- 
sible economic  benefits  for  his  members.  Many  unions  seek  to  ac- 
complish this  by  establishing  cooperatiA^e  and  stable  relations  Avith 
management  so  as  to  increase  the  production  and  profits  of  the  plant. 
Because  Communists  in  labor  have  other  objectives,  their  planned 
tactics  frequently  interfere  Avith  stable  relations  and  Avith  efficient 
])roduction.  To  promote  class  Avarfare  it  is  necessary  for  Com- 
munists to  encourage  the  union  to  be  "militant"  and  to  keep  labor 
lelations  in  an  unsettled  state.  I  also  want  to  make  it  clear  that  I 
belieA'e  the  oA-erwhelming  majority  of  our  striking  employees  are 
good  loyal  Americans  and  not  Communisms;  but  a  small,  well- 
organized  minority  in  a  labor  union  can  stir  up  all  the  trouble  they 
desire  and  it  is  A'ery  difficult  to  take  action  against  those  who  are 
behind  the  trouble. 

Since  194U,  Avhen  the  International  Uni(m  of  Mine,  Mill  and  Smelter 
Workers  began  to  exert  a  dominating  influence  upon  the  local  union 
activities,  our  labor  relations  have  progressively  deteriorated.    It  be- 
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came  more  and  more  obvious  that  the  union  executive  committee,  wliicli 
also  functioned  as  a  grievance  conmiittee,  was  continuously  being  in- 
doctrinated with  the  principle  that  they  must  be  "militant"  in  their 
inroads  upon  the  company's  management  of  its  operations,  even  to 
the  poin.t  of  total  dictation  as  to  the  manner  in  which  the  plant  should 
be  run.  Its  ''militancy"  is  a  frequent  boast  of  the  International  Union 
of  Mine,  Mill  and  Smelter  Workers  in  its  official  publication,  the 
Union. 

Among  the  extraordinary  devices  resorted  to  in  the  general  plan 
of  demoralization  were — 

(1)  Persistent  elforts  to  kee]i  the  working  force  in  constant  turmoil 
by  stirring  up  groundless  grievances. 

(2)  Making  numerous  demands  for  wholly  unreasonable  rate  ad- 
justments, increase  of  working  force  on  various  jobs,  and  reduction 
of  the  work  content  on  various  jobs. 

(3)  Encouraging  employees  to  refuse  to  carry  out  foremen's 
instructions. 

(4)  Advising  employees  to  enforce  their  demands  by  persistent  re- 
fusal to  work  unless  their  demands  were  acceded  to,  and  threatening 
them  with  fines  if  they  did  not  carry  out  union  instructions. 

(5)  Engaging  in  general  slow-downs  and  deliberate  loafing  on  the 
job. 

(6)  Engaging  in  work  stoppages  and  strikes  without  justifiable 
cause. 

(7)  Ordering  employees  not  to  work  overtime,  even  on  emergency 
repair  jobs  necessary  to  carry  on  plant  operation;  in  one  case,  an 
employee  was  fined  by  the  union  because  he  volunteered  to  aid.  while 
on  his  vacation,  in  protecting  company  pro})erty  threatened  bv  a  flash 
flood. 

(8)  Reference  to  the  company  as  the  "common  enemy"  of  the 
workers. 

Neither  tim?  nor  space  permits  a  full  recital  of  all  of  the  means  re- 
sorted to  to  accomplish  the  plan  of  demoralization.  A  few  examples 
will  serve  to  illustrate  the  devices  employed. 

In  August  1043,  at  the  height  of  the  war,  the  metal-handling  crew 
at  the  Fairmont  plant  engaged  in  a  slow-down  strike  to  force  the 
management  to  accede  to  unreasonable  demands.  This  case  was  finally 
disposed  of  by  arbitration,  in  which  the  management's  position  was 
completely  sustained  by  the  arbitrator.  In  April  1944,  the  wildcat 
strike  lasting  almost  a  week  took  place  because  of  the  company's  re- 
fusal to  continue  employment  of  a  man  disabled  by  paresis,  who  later 
was  committed  to  a  State  hospital  for  the  insane. 

Commencing  on  November  26,  1945,  there  was  a  2-month  strike  to 
enforce  economic  demands  of  the  union. 

The  union  committee  repeatedly  made  demands  for  such  items  as 
free  clothing,  special  rate  adjustments,  increasing  the  work  force  on 
various  jobs,  and  so  forth,  as  grievances  after  these  issues  had  been 
settled  by  contract  negutiation.  The  rejection  by  company  manage- 
ment of  such  demands  was  met  by  threats  of  work  stoppages.  Many 
arbitrary  decisions  were  made  by  the  union  committee  affecting  the 
methods  of  work  performance,  and  the  committee  made  sure  that  such 
decisions  were  carried  out  by  threatening  to  fine  members  who  did  not 
comply  with  their  instructions.    These  tactics  were  accompanied  by  a 
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noticeable  sloAV-down  which  we  are  convinced  was  the  resnU  of  union 
orders. 

Unreasonable  demands  with  respect  to  overtime  lunch  allowances 
Avere  made,  and  the  men  w^ere  instructed  by  the  committee  not  to  work 
overtime  unless  their  demands  w^ere  met.  When  the  company  agreed 
to  these  demands  the  union  committee  declined  to  withdraw  its  in- 
structions against  overtime  work,  and  in  addition  encouraged  a  gen- 
eral slow-down.  Abuse  of  the  system  of  punching  time  cards  became 
very  connnon.  Employees  woidd  leave  the  plant  early  and  other  em- 
))loyees  would  punch  their  cards  for  them.  Since  the  gateman  were 
members  of  the  same  union  and  would  not  cooperate  with  manage- 
ment to  control  this  situation,  the  company  accordingly  posted  a  notice 
that  the  armed  plant  guards  who  had  been  placed  at  the  gate  for  se- 
curity purposes  had  been  directed  to  watch  for  infractions  of  the 
rules.  The  union  committee  immediately  demanded  that  the  manage- 
ment take  these  notices  down  since  the  union  had  not  been  consulted 
before  juitting  them  up,  and  threatened  that  if  such  notices  were  not 
taken  down,  the  connnittee  would  instruct  the  union  members  not  to 
])unch  their  cards  at  all. 

The  union  executive  committee  frequently  held  extended  meetings  on 
company  time  and,  although  the  management  made  many  protests, 
the  committee  continued  this  practice.  There  were  a  number  of  in- 
stances in  which  employees  refused  to  carry  out  the  instructions  of 
their  foremen;  the  union  connnittee  defended  such  actions  and  in  some 
cases  encouraged  it.  It  became  common  for  the  members  of  the  union 
(wecutive  committee  to  leave  their  jobs  without  notice  and  without 
permission  to  roam  through  the  plant  to  stir  up  grievances,  so  that  there 
would  be  a  goodly  number  to  present  at  the  next  plant  grievance 
meeting. 

An  employee  on  vacation  who  lived  near  the  plant,  and  wdio  re- 
sponded to  an  appeal  to  help  out  in  the  case  of  an  emergency  caused 
by  a  flash  flood,  was  fined  by  the  union  for  entering  the  plant  while  on 
vacation.  The  connnittee  frequently  instructed  employees  what  work 
they  sliould  do  and  what  work  they  should  not  do,  regardless  of  past 
practices. 

Although  it  has  been  the  practice  of  the  company  for  years  to  have 
construction  work  and  large  repair  jobs  in  the  plant  handled  by  out- 
side contractors,  in  June  of  1947  the  union  objected  to  the  contracting 
of  rei)airs  on  a  large  acid-storage  tank.  This  was  a  heavy  job  which 
could  best  be  handled  by  an  outside  contractor,  who  could  complete 
it  many  months  earlier  because  he  had  the  necessary  steel  for  the  job. 
By  reason  of  a  threatened  walk-out  on  the  part  of  the  miion  comple- 
tion of  the  job  w'as  delayed  for  several  months. 

During  the  time  when  the  employees  of  our  Hillsboro  zinc-oxide 
plant.  60  niiles  distant  from  Fairmont  City,  were  considering  secession 
from  the  mine-mill  union,  the  union  leaders  at  Fairmont  City  urged 
the  Hillsboro  employees  to  stay  in  the  mine-mill  union  so  that  they 
could  continue  their  fight  together  against  their  '"connnon  enemy, 
the  American  Zinc  Co."  So  long  as  the  local  union  leadership  was 
being  taught  that  the  company  was  their  ''common  enemy.'"  it  w:«s  ap- 
parent that  any  ho])e  for  good  labor  relations  was  futile. 

SloAv-downs."  wildcat  strikes,  and  unreasonable  union  demands  were 
not  confined  to  our  Fairmount  City  plant  but  also  were  experienced  in 
other  plants  where  the  local  unions  were  affiliated  with  the  Mine-Mill 
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Union.  Nor  were  these  experiences  peculiar  to  the  American  Zinc  Co.. 
Numerous  strikes  had  been  called  in  the  mining  industry-  between  the 
time  of  the  Hitler-Stalin  pact  in  August  1939  and  the  German  attack 
on  Russia  in  June  1941.  Since  the  war,  also,  there  have  been  many 
strikes  in  the  metal  mining  industry,  of  which  the  prolonged  strikes 
against  the  Eagle-Picher  Mining  and  Smelting  Co.  and  the  St.  Joseph 
Lead  Co.  are  two  of  the  most  recent. 

You  may  wonder  why  the  plant  management  permitted  the  prac- 
tices described  to  continue.  I  might  explain  that  the  zinc,  cadmium, 
and  sulfuric  acid  produced  by  the  plant  were  of  vital  importance  to 
the  defense  program,  and  the  unreasonable  and  belligerent  attitude 
of  the  union  leadership  had  convinced  the  management  that  a  shut- 
down, with  loss  of  badly  needed  war  production,  would  follow  the  tak- 
ing of  proper  disciplinary  action.  Due  to  the  fact  that  the  zinc 
furnaces  at  the  Fairmount  City  plant  will  collapse  if  heat  is  not  main- 
tained, necessitating  complete  rebuilding,  a  shut-down  is  much  more 
serious  in  a  zinc  smelter  of  this  type  than  in  many  other  types  of 
plants.  Refusal  of  the  plant  management  to  give  in  to  union  demands 
was  frequently  met  by  such  threats  as :  '■'If  we  don't  get  this,  the  men 
won't  work,"  and  "Let's  pull  the  plant  out  now,  boys."' 

Up  until  the  spring  of  1948,  it  had  been  our  feeling  that  there  ^yas 
little  that  management  could  do  about  communism  in  this  union 
which  dominated  the  mining  industry.  We  had  hoped  that  the  com- 
mon sense  of  the  miners  and  smeltermen  would  eventually  drive  the 
Communists  out  of  this  union.  It  had  become  api)arent.  however,  tliat 
practically  all  of  the  non-Communists  among  the  international  leader- 
ship had  either  resigned  from  the  union  or  had  beei\  forced  out,  and 
we  concluded  that  only  by  giving  a  clear  understaiuling  of  the  situa- 
tion to  the  great  majority  of  loyal  Americans  among  our  employees, 
could  communism  be  driven  out  of  our  plants. 

We  felt  that  in  writing  the  non-Communist  affidavit  provision  into 
the  Labor-Management  Relations  Act  of  1947,  Congress  intended  to 
help  management  rid  its  labor  relations  of  the  plague  of  Communist 
influence,  as  well  as  to  protect  the  individual  worker  against  Com- 
munist exploitation. 

We  believed  that  if  we  continued  to  sign  contracts  with  a  union 
which  we  knew  to  be  Communist-dominated,  we  would  be  defeating  the 
intent  of  Congress  and  permitting  a  situation  to  continue  which  was 
harming  our  employees  as  well  as  the  company.  We  felt  that  sooner 
or  later  we  were  going  to  have  to  face  the  issue  of  communism ;  and 
in  view  of  the  critical  international  situation  in  the  spring  of  1948, 
we  became  convinced  that  it  was  in  the  national  interest  for  us  to 
face  the  situation  immediately.  For  this  reason  in  May  1948, 
we  announced  to  the  International  Union  of  Mine.  Mill,  and  Smelter 
Workers  and  to  the  local  unions  at  our  Fairmount  City,  111. :  Hillsboro, 
111.:  Columbus,  Ohio;  and  Metaline  Falls,  Wash.,  plants,  that  we 
would  not  recognize  this  union  nor  negotiate  with  it,  until  its  officers 
and  the  officers  of  the  locals  filed  the  non-Communist  affidavits  as 
specified  by  the  law.  Our  contracts  with  all  of  these  locals  expired 
on  June  30,  1948.    We  have  had  strikes  at  three  of  them  since  that 

time 

On  July  1,  the  employees  of  our  INIetaline  Falls,  Wash.,  plant  went 
out  on  strike,  but  a  strike  was  deferred  at  the  other  three  pknts  until 
August  13.     After  we  had  announced  our  position  and  before  the 
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strike  ocoun-ed,  we  advised  -all  of  our  employees  by  letters  that  we 
were  not  trying  to  break  the  union  :  thai  we  would  inunediately  recog- 
nize this  union  or  any  other  union  the  majority  of  our  employees 
selected,  if  they  would  file  the  necessary  non-Communist  affidavits; 
and  that  ^^^  would  continue  Avages.  employee  benefits  and  working 
conditions  then  in  eti'ect  if  the  employees  would  continue  to  work 
without  a  contract  until  such  time  as  their  union  filed  the  non-Com- 
munist affidavits.  We  also  sent  to  each  em})loyee  a  14-page  document 
concerning  comnmnism  in  the  International  Union  of  Aline,  Mill  and 
Smelter  "Workers  so  that  they  would  understand  the  reasons  for  the 
company's  position. 

The  strike,  which  was  7  months  old  at  Metaline  Falls,  Wash.,  on 
February  1.  and  which  will  be  six  months  old  at  Fairmount  and  Hills- 
boro.  111.,  on  February  13,  has  been  accompanied  by  many  instances 
of  intimidation,  coercion,  violence,  and  jnass  picketing.  The  union 
representatives  at  our  Fairmount  City  jdant  refused  to  let  supervisor* 
cuter  the  i)lant  for  the  first  4  weeks  of  the  strike,  and  until  the  com- 
j)any  obtained  an  injunction  in  the  State  court.  Accordingly,  it  was 
necessary  for  the  plant  supervisory  statf  to  remain  inside  the  plant  for 
rhis  ])eriod  of  4  weeks,  in  order  to  keep  the  furnaces  heated  an.d  the 
other  equipment  from  being  damaged  or  destroyed.  Since  the  injunc- 
tion, supervisors  have  been  permitted  to  enter  the  plant,  but  to  this 
day  tlie  union  has  kept  out  maintenance  men  from  the  power  com- 
pany who  wished  to  enter  the  plant  to  repair  damaged  power  lines 
belonging  to  the  power  company.  Five  union  pickets  and  the  local 
union  were  found  guilty  of  contempt  of  court  in  preventing  the  Penn- 
sylvania Railroad  from  rem()\ing  some  50  cars  which  had  been,  in 
the  plant  at  the  time  of  the  strike,  and  were  fined  a  total  of  $1,500. 

At  our  Metaline  plant  a  small  group  of  employees  who  denounced 
the  Connnunist  leadership  of  the  union  continued  to  work  and  we  ob- 
tained an  injunction  in  order  to  protect  them.  In  spite  of  this  in- 
jiuiction,  in  December  of  last  year  a  gang  of  15  or  more  strikers  pur- 
sued a  nonstriking  employee,  broke  into  the  house  of  another  non- 
striker  \.  here  he  liad  taken  refuge,  brutally  assaulted  both  of  these 
employees,  dragged  one  of  them  from  the  house  and  took  him  in  a 
truck  to  the  union  hall  where  threats  and  beatings  were  continued. 
At  about  the  same  time,  strikers  threatened  and  beat  another  non- 
striking  em])loyee  until  he  became  tmconscious  and  then  locked  him, 
together  with  a  fourth  employee,  in^  the  town  jail,  which  was  at  the 
time  unoccupied  and  tnigtuirded.  Those  strikers  who  were  identified 
were  arrested  by  local  law  enforcement  officers  and  charged  with  as- 
sault, burglary,  and  kidna])ing,  and  their  trial  is  set  for  sometime  in 
March.  The  imion  has  ptiblicly  blamed  the  company  for  the  arrest  of 
their  members  and  is  busy  attempting  to  raise  a  large  defense  fund. 

The  strike  at  our  Cohunbus,  Ohio,  plant  has  been  marked  by  a 
great  deal  of  violence.  Approximately  18  of  our  employees  volun- 
tarily attemi^ted  to  return  to  work  early  in  November.  The  tmion 
massed  some  GO  pickets  at  the  gate  so  that  those  em])lovees  who  desired 
to  return  to  work  could  not  enter.  The  pickets,  led  by  intenuttional 
representatives,  refused  to  disperse  on  orders  of  the  sheriff,  who  read 
the  Ohio  Riot  Act.  The  company  then  obtained  an  injunction  to 
prevent  mass  jjicketing,  and  to  permit  employees  who  desired  to  work 
to  enter  and  leave  the  plant.  This  injunction  was  frequently  vio- 
lated and  the  automobile  of  one  employee  who  had  returned  to  work 
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was  overturned  as  he  attempted  to  drive  into  the  phint.  As  a  result 
of  these  disturbances,  four  of  the  strikers  were  sentenced  to  10  days 
in  jail  for  contempt  of  court,  and  were  indicted  for  malicious  destruc- 
tion of  property.  On  December  12,  in  a  swift,  hit-and-run  attack, 
a  group  of  strikers  descended  on  company  employees  who  were  seated 
in  their  cars  several  blocks  from  the  plant  waiting  to  enter  the  plant 
together,  and  with  iron  bars  smashed  all  the  windows  and  windshields 
of  three  cars  and  beat  four  employees  of  the  company,  including  the 
assistant  superintendent  of  the  plant,  on  their  heads  and  bodies. 
The  assistant  plant  superintendent  and  one  other  employee  required 
treatment  at  a  hospital,  both  cases  requiring  many  stitches  to  close 
the  lacerations  on  their  heads.  As  a  result  of  this  attack  five  of  the 
strikers  who  were  identified  were  sentenced  by  the  Columbus  Munici- 
pal Court,  the  sentences  ranging  from  2  months  to  9  montlis  in  jail  to- 
gether with  fines.  In  addition  there  have  been  numerous  cases  of 
employees  being  attacked  and  beaten  up  by  groups  of  strikers,  and 
of  bricks  being  thrown  through  the  windows  of  nonstriking  employees 
at  home  at  night. 

The  pattern  of  keeping  employees  who  desired  to  return  to  work 
from  doing  so  has  been  tne  same  at  all  of  our  plants.  Many  of  our 
employees  have  told  us  that  they  have  been  threatened  with  bodily 
harm  to  themselves  and  to  their  families  and  damage  to  their  homes 
if  they  did  not  follow  the  dictates  of  the  union  leaders  who  were 
conducting  the  strike.  In  Fairmont  City  a  Catholic  priest  reported 
that  he  had  been  threatened  by  tlie  strike  committee  of  the  union  for 
speaking  against  communism  and  declaring  that  the  signing  of  non- 
Connnunist  affidavits  is  a  sign  of  American  loyalty. 

I  have  told  you  our  story  so  that  you  may  know  what  it  means  to 
be  forced  to  deal  with  a  Connnunist-dominated  union;  but  unless 
jou  have  had  such  an  experience  you  cannot  fully  comprehend  what 
a  formidable  and  treacherous  foe  Communists  can  be.  Their  propa- 
ganda machine  is  extremely  clever,  and  they  are  past  masters  at  fab- 
rication and  twisting  facts  to  serve  their  own  purposes.  They  have 
goon  squads  well  trained  in  planning  and  carrying  out  violence  and 
intimidation  who  are  used  for  just  such  purposes  and  are  sent  around 
the  country  where  needed,  to  each  plant  to  help  carry  out  their  work. 
Most  employers  have  had  no  experience  with  sucii  tactics  and  are 
badly  handicapped  in  their  efforts  to  combat  them.  A  main  feature 
of  the  Communist  program  is  to  create  distrust  of  employers  in 
the  minds  of  their  employees  and  this  adds  to  management's  difficul- 
ties in  combating  the  ConiKiunist  propaganda  and  getting  employees 
to  understand  the  true  facts. 

We  know  from  bitter  experience  that  Communist  control  must  be 
removed  from  the  mining  industry  and  this  is  equally  true  of  all 
industries  in  which  it  still  maintains  a  foothold.  We  feel  that  our 
protection  from  connnunism  is  in  the  hands  of  this  connnittee.  We 
are  dealing  here  with  a  menace  to  the  safety  of  our  country.  Unless 
you  can  devise  an  even  more  effective  means  of  ridding  the  labor 
movements  of  communism,  I  strongly  urge  you  to  retain  and  strength- 
en the  anti-Communist  affidavit  provisions  of  the  present  law.  I 
think  it  would  likewise  be  advisal)le  to  make  these  provisions  apply 
to  employers  so  as  to  eliminate  the  com))laint  that  labor  is  being 
discriminated  against. 
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Our  coimtry  is  spend iii«:-  Millions  of  dollars  in  an  endeavor  to 
proA'ent  connniinisni  from  spreading  beyond  the  iron  curtain.  We 
sui-ely  should  not  be  remiss  in  our  endeavors  to  prevent  communism 
from  further  infiltratino;  into  our  labor  unions,  and  to  eradicate  its 
baneful  effect  wherever  a  foothold  has  been  obtained. 

We  ur<>:e  the  retention  of  the  non-Communist  affidavit,  but  that 
also  it  be  broadened  to  require  manao;ement  to  sign  the  same  affidavit. 
We  think  that  is  fair  in  our  relationship  with  our  labor. 

The  freedom  of  speech  provision  in  the  present  law  has  been  one 
of  the  most  important  provisions  of  the  law  from  the  standpoint  of 
improving  labor  relations.  ]More  than  any  other  thing,  good  em- 
ployer-employee relations  are  dependent  on  management  and  labor 
each  understanding  the  viewpoint  of  the  other.  It  is  essential  for 
employees  to  have  some  knowledge  of  the  problems  which  manage- 
ment faces,  of  the  reasons  wdiy  management  cannot  always  grant 
labor's  demands,  and  of  management's  side  of  the  story  in  case  of 
disputes.  There  is  probably  no  place  in  our  national  life  where  a 
free  exchange  of  ideas  is  so  important  as  in  the  relationship  of  em- 
ployer and  employees.  There  is  no  quicker  way  that  I  know  of  to 
hurt  good  labor  relations  in  industry  than  to  place  a  doubt  in  the 
minds  of  employers  of  their  right  to  speak  freely  to  their  employees. 

Before  the  enactment  of  the  existing  labor  law"  the  National  Labor 
Relations  Board  by  its  decisions  frequently  found  employers  guilty 
of  unfair  labor  practices  for  speaking  to  enq)loyees  about  the  effect 
of  unionization  or  the  course  of  bargaining  negotiations  or  for  urging 
strikers  to  return  to  work.  There  was  so  much  doubt  in  the  minds 
of  management  as  to  what  they  could  and  could  not  say  to  their  em- 
ployees legall}^  that  there  was  a  tendency  to  say  as  little  as  possible. 
This  was  the  safe  Avay.  The  resulting  break-down  of  communica- 
tions between  management  and  employees  was  one  of  the  most  dan- 
gerous trends  in  labor  relations  prior  to  1947.  The  freedom-of-speech 
provision  in  the  present  law  was  a  great  stimulant  to  better  employer- 
employee  communications  and  it  seems  to  me  that  it  would  be  very 
unfortunate  for  Congress  to  omit  the  freedom-of-speech  provision 
in  a  new  labor  law. 

During  our  company's  difficulties  with  Communist-dominated  un- 
ions we  have  made  good  use  of  this  freedom  in  publishing  statements 
of  facts  for  the  benefit  of  our  em})loyees.  I  doubt  very  much  if  we 
could  have  spoken  out  as  fully  and  freely  under  the  old  law. 

I  believe  that  the  exclusion  of  supervisors  from  the  definition  of 
employees,  wdtli  respect  to  w'hom  the  present  law  requires  collective 
bargaining,  has  had  a  very  beneficial  effect.  The  fears  of  some  that 
this  action  would  cause  resentment  on  the  part  of  supervisors  and 
would  lead  to  strikes  and  unrest  in  the  supervisory  forces  has  not 
materialized.  In  fact,  the  result  has  been  just  the  opposite.  The 
public  attention  which  was  focused  on  the  problem  of  unionization 
of  supervisors  during  the  hearings  on  the  Labor-Management  Re- 
lations Act  of  1947  aw^akened  many  managements  to  the  need  for 
strengthening  the  ties  between  foremen  and  the  higher  ranks  of  man- 
agement. As  a  result  many  companies  in  the  past  year  and  a  half 
have  adopted  new  programs  or  have  strengthened  old  programs  for 
making  foremen  feel  that  they  are  truly  a  part  of  management.  The 
fact  that  there  have  been  ho  strikes  in  the  supervisory  ranks  in  this 
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period  is  evidence  that  supervisors  are  responding  to  such  programs 
and  that  the  desire  for  foremen's  unions  is  diminishing. 

It  is  imperative  in  tlie  mining  industry,  from  the  standpoint  of  tlie 
hazards  involved  in  tlie  safety  of  men  and  property  alone,  that  super- 
visors and  other  employees  who  are  a  part  of  management  be  in  a 
position  to  give  their  undivided  loyalty  to  their  employer.  Super- 
visors are  responsible  for  enforcement  of  safety  codes  and  State 
mining  laws.  They  must  so  conduct  mining  operations  that  valuable 
ore  will  not  be  lost.  They  must  at  all  times  be  in  a  position  to  enforce 
discipline  without  fear  or  favor.  It  is  impossible  for  them  to  sit 
on  both  sides  of  the  bargaining  table  in  the  adjudication  of  grievances 
or  contract  negotiations. 

As  long  as  there  was  no  national  policy  on  the  matter  of  union- 
ization of  foremen,  the  supervisors  were  a  fair  target  for  labor  or- 
ganizers who  desired  to  swell  the  ranks  of  their  unions  or  to  en- 
croach on  the  functions  of  management.  During  the  war  when  wage 
and  salary  increases  were  under  Government  control  it  was  more 
difficult  to  obtain  salary  increases  for  supervisors  than  it  was  wage 
increases  for  hourly  paid  workers.  The  necessity  of  making  conces- 
sions to  unions  in  connection  with  matters  of  discipline  in  order  to 
insure  continued  production  of  the  vital  materials  of  war  had  a  tend- 
ency to  undermine  the  authority  of  supervisors  and  lower  their 
morale.  I  believe  that  it  was  largely  as  a  result  of  these  factors  that 
the  unionization  of  foremen  began  in  certain  industries.  The  ex- 
clusion of  supervisors  from  the  definition  of  emploj^ees  in  the  law 
has  tended  to  clarify  the  status  of  foremen  in  their  own  minds  as 
well  as  in  the  minds  of  higher  management.  I  believe  the  relation- 
ship of  supervisors  with  higher  management  is  innneasurably  better 
today  than  it  was  a  year  and  a  half  ago. 

Had  our  foremen  been  members  of  a  union,  a  considerable  portion 
of  our  Fairmont  City  smelter  would  undoubtedly  have  been  destroyed. 
On  the  morning  of  August  13,  1948,  without  any  notice  that  a  strike 
was  about  to  commence,  one  of  the  union  leaders  blew  the  plant  whistle. 
Immediately  every  workman  in  the  plant  walked  out  leaving  equip- 
ment operating  and  without  any  safeguards  for  its  protection.  The 
zinc  furnaces  were  left  in  a  half-charged  condition.  Pumps  were  left 
in  operation.  Trucks,  tractors,  and  other  equipment  were  left  with 
motors  and  engines  running.  It  was  only  by  an  extreme  effort  on  the 
part  of  our  supervisory  staff  that  the  plant  equipment  was  shut  down 
wdth  a  minimum  of  destruction.  Zinc  furnaces  of  the  type  used  at 
this  plant  are  ruined  if  allowed  to  cool.  Our  supervisors  have  kept 
these  furnaces  heated  for  the  past  6  months  so  that  the  furnaces  may 
again  be  operated  when  the  strike  is  over. 

I  believe  that  the  omission  in  the  pending  bill  of  the  requirement 
that  unions  must  bargain  in  good  faith  is  very  unfortunate.  I  am 
sure  that  all  of  you  desire  to  enact  a  law  which  will  promote  true  col- 
lective bargaining.  It  is  difficult  for  me  to  believe  that  any  right- 
thinking  labor  leader  would  object  to  an  equal  obligation  on  manage- 
ment and  labor  to  bargain  in  good  faith.  To  impose  an  obligation  of 
good  faith  on  one  of  two  parties  and  not  on  the  other  is  repugnant  to 
our  sense  of  justice  in  America.  The  legal  obligation  to  bargain  in 
good  faith  on  the  part  of  both  unions  and  employers  was  not  placed 
in  the  law  because  it  was  feared  a  majority  of  employers  and  labor 
organizations  would  not  bargain  in  good  faith,  but  was  placed  there 
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as  a  safeguard  against  the  small  minority  on  either  side  of  the  bargain- 
ing table  who  are  not  interested  in  true  collective  bargaining  or  in 
good  employer-employee  relations.  This  was  particularly  a  safeguard 
against  subvei'sive  elements.  To  remove  the  obligation  on  the  part  of 
labor  to  bargain  in  good  faith  is  to  play  into  the  hands  of  the  Com- 
munist labor  leader  who  looks  upon  collective  bargaining  merely  as 
a  means  of  driving  a  wedge  between  management  and  labor  and  weak- 
ening the  industry  of  our  country. 

I  believe  this  committee  sincerely  feels  that  there  should  be  a  proper 
balance  in  the  responsibilities  and  obligations  of  management  and 
labor.  Both  should  be  equally  responsible  and  answerable  in  carrying 
out  their  undertakings  and  for  any  violations  of  contracts  which  may 
occur. 

The  mining  industry  recognizes  that  good  employee  relations  can- 
not be  produced  by  legislation  alone.  This  universally  desired  ob- 
jective can  only  be  achieved  by  understanding,  mutual  trust  and 
confidence,  and  a  desire  to  cooperate  between  labor  and  management. 
These  necessary  elements  are  a  state  of  mind  of  the  individuals  in  man- 
agement and  in  labor  and  cannot  be  legislated;  but  one-sided  legis- 
lation which  does  not  provide  for  equal  rights  and  responsibilities  has 
been  found  to  be  a  tremendous  obstacle  in  the  way  of  achieving  good 
employee  relations.  This  is  not  a  matter  which  concerns  employers 
and  unions  alone  but  is  one  which  is  extremely  important  to  the  public 
welfare  because  the  standard  of  living  which  we  have  achieved  iu 
this  country  cannot  be  maintained  and  improved  r.nless  sound  and  co- 
operative relations  exist  between  management  and  labor. 

We  recognize  that  the  right  of  men  to  strike  for  proper  purposes 
should  be  protected  so  long  as  they  do  not  resort  to  violence,  intimida- 
tion, or  coercion  in  the  course  of  the  strike.  However,  while  we  recog- 
nize the  right  to  strike,  w^e  also  think  that  it  is  equally  vital  that  the 
right  of  men  who  wish  to  work  should  be  protected.  We  therefore 
favor  the  restrictions  upon  compulsory  union  membership,  which  are 
in  the  present  law,  with  the  exception  of  the  requirement  that  elec- 
tions be  held  in  union-shop  cases. 

We  also  believe  that  the  Congress  will  wish  to  protect  the  authority 
of  the  individual  States  to  deal  with  the  matter  of  compulsory  union 
membership  and  the  protection  of  the  right  to  work.  This  necessarily 
follows  from  the  fact  that  the  Federal  Government  does  not  and  should 
not  undertake  the  whole  job  of  local  law  enforcement.  If  the  States 
are  expected  to  preserve  law  and  order  and  to  protect  persons  and 
property  against  violence,  intimidation,  coercion,  and  other  lawless 
acts,  the  States  must  also  be  left  with  sufficient  authority  to  legislate 
in  this  field.  We  therefore  feel  that  the  provision  in  the  present 
law  which  protects  the  integrity  of  State  laws  dealing  with  compul- 
sory union  membership  is  a  sound  one  and  should  be  retained. 

There  is  nothing  inconsistent  in  recognizing  the  authority  of  the 
State  to  police  unlawful  conduct  and  at  the  same  time  asking  that 
they  be  left  with  authority  to  regulate  the  matter  of  compulsory  union 
membership.  If  in  the  judgment  of  a  State  the  passage  of  a  law 
limiting  compulsory  union  membership  will  help  to  prevent  the  crea- 
tion of  situations  making  police  action  necessary,  then  the  State  should 
be  free  to  adopt  such  preventive  measures. 

In  addition  to  these  points  as  to  which  we  have  had  actual  experience 
in  our  company's  contact  with  the  International  Union  of  Mine,  IVIill, 
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and  Smelter  Workers  I  could  not  close  my  statement  without  empha- 
sizing our  belief  that  there  are  certain  other  omissions  in  the  pending 
bill  which  are  of  great  importance. 

I  think  it  is  extremely  important  that  the  independent  status  of  the 
Conciliation  and  Mediation  Service  be  retained.  The  value  of  Fed- 
eral conciliators  in  assisting  in  the  settlement  of  labor  disputes  depends 
almost  entirely  upon  the  confidence  which  the  representatives  of  man- 
agement and  labor  place  in  the  conciliators.  Any  suspicion  of  prej- 
udice or  bias  which  exists  in  the  minds  of  either  management  or  labor 
toward  the  conciliator  destroys  his  effectiveness. 

I  know  from  having  talked  with  many  members  of  management 
that,  whether  or  not  it  was  warranted,  employers  generally  felt  that 
there  was  always  the  possibility  of  such  bias  on  the  part  of  conciliators 
so  long  as  this  Service  was  a  part  of  the  Department  of  Labor.  Such 
a  feeling  in  the  minds  of  management  was  natural  since  the  Depart- 
ment of  Labor  was  established  for  the  purpose  of  furthering  the  in- 
terests of  labor.  Since  the  enactment  of  the  Labor-Management  Rela- 
tions Act  of  1947  a  new  feeling  of  confidence  in  the  impartiality  of 
the  Federal  Conciliation  and  Mediation  Service  has  grown  up  on  the 
part  of  management  generally  and  I  have  heard  of  no  criticisms  of  the 
Service  on  the  ground  of  suspected  prejudice  or  bias  of  the  conciliators 
from  either  management  or  labor  sources. 

It  is  essential  that  all  Federal  agencies  dealing  with  management 
and  labor  have  the  complete  confidence  of  both  in  order  to  be  effective 
and  this  is  as  true  of  the  National  Labor  Relations  Board  as  it  is  of 
the  Federal  Conciliation  and  Mediation  Service.  For  this  reason  I 
feel  that  the  separation  of  the  prosecuting  and  judicial  functions  of 
the  National  Labor  J  lelations  Board  should  be  maintained.  It  is 
inconsistent  with  our  American  traditions  of  justice  that  charges  of 
illegal  acts  or  unfair  labor  practices  should  be  tried  by  the  same  agency 
which  has  filed  the  charges.  The  separation  of  the  functions  of  prose- 
cutor and  judge  which  now  exists  in  the  NLRB  has  greatly  increased 
the  confidence  which  management  generally  now  has  in  the  integrity 
of  the  National  Labor  Relations  Board. 

I  know  this  committee  has  very  much  in  mind  the  matter  of  na- 
tional and  industry-wide  strikes  affecting  the  })ublic  health  and  safety. 
All  I  can  say  on  this  extremely  important  subject  is  that  the  mining 
industry  is  vitally  interested  and  that  it  is  my  firm  conviction  that  the 
economy  of  our  country  cannot  continue  to  endure  strikes  of  this 
character. 

Senator  Donnell.  May  I  proceed  with  the  questioning  of  Mr. 
Young  ? 

Mr,  Young,  you  were  abotit  to  speak  about  the  omission  in  the 
i:)ending  bill  of  the  requirement  that  unions  nuist  bargain  in  good 
faith. 

IMr.  Young.  Yes. 

Senator  Donnell.  "Would  you  tell  us  why  you  regard  that  omission 
to  be  very  unfortunate? 

Mr.  Young.  The  statement  is  as  follows :  I  believe  that  the  omission 
in  the  pending  bill  of  the  requirement  that  unions  must  bargain  in 
good  faith  is  very  unfortunate.  I  am  sure  that  all  of  you  desire  to 
enact  a  law  which  will  promote  true  collective  bargaining.  It  is 
difficult  for  me  to  believe  that  any  right-thinking  labor  leader  would 
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object  to  an  equal  obligation  on  management  and  labor  to  bargain  in 
good  faith. 

Senator  Donnell.  Mr.  Young- 

Senator  Smith.  Senator  Donnell,  just  for  clarification,  by  tlie 
"pending  bill'  you  mean  the  Thomas  bill  and  not  the  Taft-Hartley 
bill. 

Senator  Donnell.  Yes,  sir.  I  mean  the  Taft-Hartley  bill,  which 
contains  the  provision  which  makes  it  obligatory  upon  labor  to  bargain 
collectively  and  thus  create  a  balance  between  the  previous  require- 
ment that  management  must  bargain  collectively,  does  it  not  ? 

Mr.  Young.  That  is  right. 

Senator  Donnell.  Yes.  In  other  words,  the  Wagner  Act  con- 
tained only  a  requirement  that  the  employer  must  bargain  collectively. 
The  Taft-Hartley  Act  left  that  provision  in  the  act  but  incorpo- 
rated also  a  provision  making  it  obligatory  upon  the  employee  organi- 
zation, the  labor  organization  of  the  employee,  to  bargain  collectively, 
thus  balancing  the  t  wo ;  is  that  correct  ? 

Mr.  Young.  That  is  correct. 

The  Chairman.  Senator  Donnell 

Senator  Donnell.  Yes. 

The  Chairman.  The  recommendation  of  the  gentleman  is  that  the 
provision  be  put  in  the  law  that  both  sides  bargain  in  good  faith. 

Mr.  Young.  That  is  right. 

The  Chairman.  Now,  is  not  that  as  much  an  amendment  to  the 
Taft-Hartley  law  as  it  is  to  the  Thomas  bill? 

Senator  Donnell.  Well,  I  think,  Mr.  Chairman,  that  the  fair 
meaning  of  the  Taft-Hartley  law  is  just  what  Mr.  Young  has  stated. 
but  I  should  certainly  have  no  objection  with  respect  to  the  incorpora- 
tion of  the  words  ""in  good  faith.*' 

I  take  it,  that  the  statement  "that  it  shall  be  an  unfair  labor  practice 
for  an  employer  to  refuse  to  bargain  collectively  with  representatives 
of  employees,"  means  that  it  shall  l)e  an  unfair  labor  practice  for  him 
to  refuse  to  bargain  in  good  faith  collectively. 

The  Chairman.  I  agree  entirely  with  you 

Senator  Donnell.  Yes,  sir. 

The  Chairman.  With  the  phrase  ''in  good  faith,''  that  it  is  not 
needed. 

Senator  Donnell.  Yes. 

The  Chairman.  Because  there  is  no  need  of  the  Government  sug- 
gesting bargaining  unless  it  is  understood  by  everybody  that  it  be 
done  in  good  faith. 

Senator  Donnell.  Yes. 

Senator  Taft.  Well,  you  see  it  is  still  in  the  statute;  you  saw  that. 
Senator  ? 

Senator  Donnell.  Where  is  that  to  which  vou  refer.  Senator  Taft? 

Senator  Taft.  8  (d)— 

for  the  purposes  of  this  section,  to  barf,'ain  collectively  is  the  performance  of  the 
mutnal  ohlijiation  of  the  employer  find  the  representative  of  the  employees  to 
meet  at  reasonable  times  and  confer  in  good  faitli  with  respect  to  wages,  hoiii's, 
and  other  terms  and  conditions  of  employment. 

Senator  Donnell.  I  thank  the  Senator  for  calling  that  to  my  at- 
tention. That  appears  quite  clearly  in  the  Taft-Hartley  Act,  Colonel 
Young. 

Mr.  Young.  Yes. 
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The  Chairman.  Yes ;  but  there  is  no  provision  there  for  both  sides 
to  bargain  in  good  faith. 

Senator  Taft.  This  is  the  defintion  of  ''collectiAe  bargaining." 

Senator  Donnell.  I  think  it  is,  Mr.  Chairman,  because  section  8 
says  that  it  shall  be  an  unfair  labor  practice  for  an  employer  "to  refuse 
to  bargain  collectively  with  the  representatives  of  his  employees,"  and 
then  further  on  it  states  that  it  shall  be  an  unfair  labor  practice  for 
a  labor  organization  or  its  agents  ''to  refuse  to  bargain  collectively 
with  an  employer." 

Then,  in  the  same  section,  namely  section  8.  is  the  language  to  which 
Senator  Taft,  with  his  great  familiarity  with  this  bill,  has  called  to 
our  attention,  which  reads : 

For  the  purposes  of  tliis  section  to  l>argain — 

this  is  section  8 — 

collectively  is  the  performance  of  the  mutual  obligation  of  the  employer  and 
the  representative  of  the  employees  to  meet  at  reasonable  times  and  confer  in 
good  faith  with  respect  to  wages,  hours — 

and  so  forth. 

Senator  Smith.  A  mutual  obligation. 

Senator  Donnell,  Mutual  obligation;  that  is  correct,  Senator 
Smith. 

Mr.  Young,  would  you' be  kind  enough  to  state  what  you  opinion  is 
in  regard  to  the  closed  shop  ? 

Mr,  Young.  We  are  absolutely  against  the  closed  shop  as  being  an 
un-American  provision,  but  we  recognize  in  our  industry,  and  do  have 
the  union  shop,  which  we  think  is  adequate  in  our  industry  to  take 
care  of  the  situation. 

Senator  Donnell.  That  is,  by  the  closed  shop  I  take  it  you  mean 
a  shop  in  which  no  one  can  obtain  employment  luider  an  agreement 
between  the  union  and  the  employer  luiless  he  is  already  a  member  of 
the  union. 

Mr.  Young.  That  is  right. 

Senator  Donnell.  The  union  shop  is  one  in  which  a  man  may  obtain 
'employment,  although  it  is  provided  that  he  shall  join  the  union  within 
a  certain  period  of  time  thereafter. 

Mr.  Young.  That  is  right.     He  has 

Senator  Donnell.  That  is  correct  ? 

Mr.  Young.  He  has  30  days  or  whatever  you  have  in  your  con- 
tract  

Senator  Donnell.  Yes,  sir. 

Mr.  Young.  In  which  he  can  decide  whether  he  wants  to  join  the 
union  and  remain  on  the  job,  or  whether  he  wants  to  quit. 

Senator  Donnell.  He  has  that  option. 

Mr.  Young.  That  is  right. 

Senator  Donnell.  He  may  either  join  or  not  join,  as  he  may  de- 
termine, within  that  period. 

Mr.  Young.  And  we  have  the  pri^'ilege  of  selecting  our  employees 
to  start  in  with  our  company. 

Senator  Donnell.  That 'is  right.  So  that  the  difference  between 
the  closed  shop  and  the  union  shop,  as  I  see  it,  fundamentally  is  that 
in  the  case  of  the  closed  shop  the  employer  has  no  option  whatsoever 
of  making  his  own  selection.  He  must  take  persons  who  belong  to  the 
union  and  only  persons  who  belong  to  the  union. 
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^Nlr.  Young.  That  is  correct. 

Senator  Donnell.  Whereas  in  the  union  shop  the  empkyer  may 
make  his  selection  of  whom  he  will  accept,  althonuh  the  jjcrson  selected 
must,  in  order  to  retain  his  employment,  join  tlu;  union  within  a 
certain  specified  period,  namely,  30  days,  in  the  Taft-Hartley  Act, 
and  the  employee  himself  has  the  option  of  either  joining  or  not 
joinino-  the  union  within  that  time.  ' 

Mr.  Young.  That  is  correct. 

Senator  Donnell.  If  he  does  not  join  the  union  he  cannot  retain 
his  emplo3^ment.  Have  I  correctly  analyzed  the  difference  between 
the  two? 

Mr.  Young.  That  is  right. 

Senator  Donnell.  You  are  opposed  to  the  closed  shop,  but  you 
feel  the  union  shop  has  merit. 

Mr.  Young.  Yes,  sir.  We  operate  in  some  States,  of  coure,  where 
^^ou  cannot  have  either.  In  Texas  a.nd  in  Tennessee,  that  is  the  situ- 
ation, where  you  cannot  have  either,  but  we  have  the  union  shop  at 
other  of  our  plants. 

Senator  Donnell.  Now,  relating  back  for  the  moment  to  the  matter 
of  communism,  the  communistic  aiiidavit,  you  have  heard  the  expres- 
sion, I  take  it,  that  this  whole  subject  of  alleged  communistic  inter- 
ference with  industry  is  a  red  herring?  You  have  heard  that  state- 
ment made  ? 

Mr.  Young.  Many  times. 

Senator  Donnell.  On  rather  high  authority,  have  you  not,  in  our 
National  Government  ? 

Mr.  Young.  Yes,  sir. 

Senator  Donnell.  Do  you  agree  that  it  is  a  red  herring,  that  is  to 
say,  something  without  any  foundation  ?     Do  you  agree  to  that  view  ? 

Mr.  Young.  I  do  not. 

Senator  Donnell.  In  your  opinion,  it  is  not  something  just  dragged 
across  the  road  to  divert  attacks,  but  is  a  real  substantial  evil  which 
you  have  so  graphically  described  here  in  your  testimony  this  morn- 
ing, and  which  appears  so  fully  in  your  written  statement,  and  which 
is  filed  and  made  a  part  of  this  record? 

Mr.  Young.  Our  experience  convinces  us  it  was  a  real  serious  issue 
that  industry  has  before  it. 

Senator  Donnell.  It  has  been  suggested.  Colonel  Young,  in  the 
course  of  these  hearings  that  inasmuch  as  Communists  are  notoriously 
not  confined  to  the  truth,  may  I  say,  and  as  you  have  expressed  it  here, 
that  they  twist  the  truth,  or  words  to  that  effect,  that  they  are  past: 
masters  at  fabrication,  at  twisting  facts  to  serve  their  own  purposes, 
to  quote  your  exact  language,  I  want  to  ask  you  whether  or  not  you 
nevertheless  think  that  the  re(;[uirement  that  there  shall  be  an  affidavit 
of  nonmembership  in  the  Connnunist  Party  may  deter  even  men  who 
are  imtruthful  because  the  very  fact  that  there  is  a  penalty  provided 
which  may  put  them  in  jail,  may  deter  them  from  telling  falsehoods, 
even  thought  their  own  inclination  might  be  to  tell  such  falsehoods. 

Mr.  Young.  If  I  may,  I  w^ould  like  to  recite  our  experience  on  that 
very  point. 

Senator  Donnell.  Thank  you,  sir. 

Mr.  Young.  I  sat  with  our  committee  for  3  hours  on  the  last  day  of 
our  contract.  When  the  international  representative — our  local  men 
were  all  set,  they  were  perfectly  willing  to  sign  the  affidavit,  but  they 
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could  not  clo  it  as  long  as  they  were  members  of  this  union.  The  in- 
ternational representative  was  present,  and  I  asked  him  a  direct 
question,  "You  say  you  are  not  a  Comnnniist.  Then  why  do  you  re- 
fuse to  sign  this  anti-Communist  affidavit  T'  The  reason  that  he 
stated  was  on  account  of  the  fact  that  they  had  in  the  past — he  did  not 
say  they  were  not  at  that  time — but  they  had  in  the  past  fronted  for 
organizations  that  had  been  declared  to  be  communistically  dominated 
and,  therefore,  that  their  international  officers  would  not  sign  the 
affidavit  because  the  Attorney  General  might  later  on  bring  charges 
against  them  for  making  a  false  affidavit. 

Senator  Doxxell.  So,  am  I  correct  in  understanding.  Mr.  Young, 
that  in  your  view,  even  though  the  Communists  are,  to  say  the  least, 
careless  w^ith  the  truth,  nevertheless,  the  very  fact  that  there  is  a 
penalty  provided,  a  penalty  based  on  the  theory  that  a  false  affidavit 
is  perjury,  that  the  requirement  for  such  an  affidavit  is  a  very  whole- 
some deterrent  and  is  effective?     Am  I  correct  in  that  statement? 

Mr.  Young.  It  is  a  very  wholesome  provision,  and  it  is  very 
effective. 

Senator  Donnell.  Yes,  sir,  and  you  advocate,  however,  that  the 
law  should  be  amended  so  as  to  require  not  only  labor-union  officers 
to  sign  such  an  affidavit  but  also  officers  of  the  managing  corporations 
by  which  the  labor-union  members  are  employed ;  is  that  correct  ? 

Mr.  Young.  I  do. 

Senator  Donnell.  Yes,  sir. 

Mr.  Young,  you  refer  in  your  written  statement  to  the  Conciliation 
and  Mediation  Service.  Will  you  tell  us.  ]ilease,  what  is  your  opinion 
as  to  whether  the  Conciliation  and  Mediation  Service  should 
be  placed  back  in  the  Department  of  Labor  or  whether  it  should  be 
retained  as  an  independent  entity  totally  independent  of  the  Depart- 
ment of  Labor,  as  is  the  present  provision  of  the  Taft-Hartley  Act? 

Mr.  Young.  It  is  my  personal  opinion  that  the  Conciliation  Service 
is  set  up  for  the  purpose  of  bringing  about  satisfactory  relations  be- 
tween management  and  labor,  and  that  it  can  do  a  much  more  con- 
structive job,  that  both  sides  will  have  a  better  spirit  of  confidence 
in  their  dealings,  if  it  is  handled  as  an  independent  agenc}'  rather 
than  if  it  is  hooked  onto  any  other  department. 

Our  experience,  since  it  has  been  on  that  basis,  has  been  materially 
better  than  it  was  before,  although  I  do  want  to  say  this,  that  in  our 
particular  localities  where  we  use  the  Conciliation  Service,  prior  ta 
the  present  law,  we  were  fortunate  in  having  a  man  in  charge  of  that 
division  who  handled  our  situation  very  well. 

Senator  Donnell.  Mr.  Young,  have  you  had  occasion  to  talk  with 
many  members  of  management  on  the  subject  of  their  feeling  of 
whether  this  Conciliation  and  Mediation  Service  should  be  in  the  De- 
partment of  Labor  or  maintained  as  an  independent  agency,  as  it  is 
now  maintained  under  the  Taft-Hartley  Act? 

Mr.  Young.  I  have  talked  with  a  number,  and  everyone  that  I  have 
talked  with  feels  that  it  should  be  maintained  as  a  separate,  independ- 
ent agency. 

Senator  Donnell.  What  reason  have  they  assigned  for  that  belief? 

Mr.  Young.  For  the  reason  that  the  agency,  if  it  were  in  the  Depart- 
ment of  Labor  or  any  other  department,  is  responsible  to  that  depart- 
ment. They  get  their  instructions  from  the  head  of  that  department, 
and  if  they  are  under  the  Labor  Department,  management  would  feel 
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that  they  are  bein<i'  (loiniiijili'd   by   (liose  (iovcninieiit   odicials  who 
handle  hibor  [)()lic'ies. 

Senator  Donxkli..  You  are  familisir,  I  take  it.  Colonel  Yoiinii;.  with 
the  fact  that  in  the  Thomas  iiill,  the  one  that  is  now  pendino-  before 
the  committee,  the  administration  measure,  that  it  is  provided,  and  I 
quote : 

Tlie  Unitt'd  States  Conciliation  Service  shall  be  administered  under  the  gen- 
eral direction  and  supervision  of  the  Secretary  of  Labor.  General  policies  and 
standards  for  the  operation  of  the  service  shall  l)e  formulated  and  promulgated 
by  the  Director  of  Conciliation,  with  the  approval  of  the  Secretary  of  Labor. 

Mr.  Young.  Yes. 

Senator  Donnell.  You  think  it  would  be  better,  as  I  nnderstancl 
your  testimony,  to  have  this  aaency,  the  Conciliation  Service,  inde- 

Sendent  of  the  Department  of  Labor,  rather  than  to  have  it  in  the 
department  of  Labor,  with  the  provision  that  "these  general  policies 
and  standards  are  snbject  to  the  approval  of  the  Secretary  of  Labor." 

jNIr.  Young.  I  feel  it  should  be  maintained  as  at  present. 

Senator  Donnell.  Yes,  sir. 

You  think  that  represents  the  consensus  of  opinion  of  the  gentlemen 
to  whom  3^ou  have  talked  from  management  in  various  parts  of  the 
country,  is  that  correct  ? 

Mr.  Young.  I  do. 

Senator  Donnell.  In  your  prepared  statement  you  refer  to  the 
National  Labor  Relations  Board,  and  particularly  with  respect  to  the 
point  of  the  separation  of  the  prosecuting  and  judicial  f mictions  of 
that  Board  under  the  Taft-Hartley  Act.  At  this  time  we  have  the 
prosecuting  functions  vested  in  the  general  counsel,  who  is  separate 
from  the  Board  in  that  respect. 

We  have  the  judicial  functions,  that  is  to  say,  the  function  of  trying 
out  and  making  a  determination  of  the  questions  vested  in  the  Board 
itself. 

Would  you  tell  us  what  is  your  opinion  as  to  whether  this  present 
plan,  that  is,  the  one  that  is  now  in  the  Taft-Hartley  bill,  dividing 
these  functions,  should  be  maintained  or  wdiether  we  should  go  back 
to  the  Wagner  Act,  under  which  the  two  functions  are  combined 
within  the  Board. 

Ml',  Young.  It  is  my  judgment- 

Senator  Donnell.  Or  its  agents. 

Mr.  Young.  It  is  my  judgment  that  they  should  be  kept  separate. 

Senator  Donnell.  And  for  what  reason  is  that  your  judgment? 

Mr.  Young.  Senator,  this  question,  of  course,  is  a  legal  one  that  has 
been  handled  by  our  legal  department,  and  our  experience — in  my 
discussions  with  our  legal  department,  I  am  advised  that  it  is  much 
better  to  keep  the  two  separated  than  to  have  one  board  being  both 
the  judge  and  the  prosecutor. 

Senator  Donnell.  Yes.  In  other  words,  Mr.  Young,  I  take  it  that 
in  the  administration  of  all  of  our  other  affairs  we  have  the  prosecuting 
attorney,  for  instance,  and  we  have  a  court  separate  from  the  prosecut- 
ing attorney.  We  do  not  have  them  joined  together  as  one  agency, 
and  here,  where  we  have  a  judicial  function  to  be  administered,  and 
a  prosecuting  function,  it  would  seem  advisable,  would  it  not,  to  sep- 
arate those  two  functions,  giving  one  to  one  official  and  the  other  to  a 
board  composed  of  other  officials? 

Mr.  Young.  That  is  correct. 
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Senator  Donnell.  That  seems  practical,  and  in  compliance  with 
our  usual  division  of  the  prosecntin<j;  and  judicial  authorit3\ 

Mr.  YouKG.  That  is  correct. 

Senator  Donneil.  You  refer  in  your  testimony  which  has  been 
given  to  the  intimidation  and  violence  that  have  occurred  in  con- 
nection with  the  strike  at  your  plants.  AVould  you  tell  us  just  in  a 
word  something  of  what  you  have  experienced  in  that  regard  ? 

Mr.  Young.  Yes ;  I  would  be  glad  to. 

We  have,  as  I  stated,  three  plants  out  on  strike.  We  did  have  four 
plants  out  on  strike.  The  international  representative  that  the  union 
sent  in  to  help  out  the  union  side  of  tliis  strike  was  imported  from 
the  west  coast,  from  Mr.  Bridges'  organization,  and  all  of  our  violence 
that  has  occurred  at  any  of  the  plants  ha,s  always  occurred  a  day  or 
two  following  his  visit  to  that  plant  and  talking  with  our  emplo^^ees 
who  are  picketing  and  are  out  on  strike. 

We  have  had  mass  picketing  which  made  it  necessary  for  us  to  get 
State  injunctions  to  prevent  mass  picketing. 

We  have  had  the  people  who  are  on  strike  drag  our  assistant  general 
superintendent  out  of  his  automobile  and  beat  him  up  badly. 

Senator  Donnell.  Where  did  that  take  place? 

Mr.  Young.  At  Columbus,  Ohio. 

Senator  Donnell.  When  was  that? 

Mr.  Young.  That  was  2  months  ago. 

Last  week  the  striking  people  at  that  plant  shot  through  the  build- 
ing where  our  men  are  at  work  six  shots  from  within  an  eighth  of  a  mile 
of  the  plant  at  midnight  on  Tuesday  night  of  last  week. 

We  have  had  our  employees  at  Hillsboro,  111.,  who  have  stated  that 
they,  the  majority  of  them,  want  to  go  back  to  work,  visited  by  the 
international  officers  and  told  if  the}^  continued  to  encourage  the  men 
to  return  to  work,  they  were  going  to  beat  them  up. 

We  had  a  foreman  whom  we  sent  from  oin-  Hillsboi'o  plant  over  to 
Columbus,  Ohio,  to  work  over  there.  He  is  not  connected  with  any 
union.  He  returned  to  Hillsboro  to  visit  his  family  a  week  ago  over 
the  week  end,  and  his  wife  and  he  were  attacked  as  they  were  walking 
back  to  their  home  from  a  moving  picture  show  about  8  o'clock  in  the 
evening.    That  is  a  week  ago  last  Sunday. 

At  Metaline  Falls,  Wash.,  we  have  had  men  break  into  the  homes 
of  some  of  our  employees  and  drag  men  from  those  places  and  take 
them  over  and  put  them  in  the  city  jail,  which  was  not  occupied,  and 
the  door  was  open.    [Laughter.] 

Senator  Donnell.  Believing  in  the  full  utilization  of  public  facil- 
ities.    [Laughter.] 

Mr.  Young.  That  is  right.  We  have  had  quite  a  lot  of  violence  in 
two  of  our  places,  and  we  have  had  threats  at  the  other  two. 

Senator  Donnell.  Mr.  Young,  do  you  regard  it  as  advisable  that 
there  be  either  a  strengthening  of  the  processes  of  the  local  police  of- 
ficials, either  State  or  in  the  locality,  or  if  that  shall  fail,  that  there 
shoidd  be  some  Federal  law  to  prevent  mass  picketing  and  violence 
of  the  type  that  you  have  described,  which  Federal  law  would  be 
enforced  by  the  Federal  Government  ^ 

Mr.  Young.  I  think.  Senator,  that  the  State  law  should  enforce 
those  laws. 

Senator  Donnell.  Yes. 
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Mr.  Young.  Ratlier  than  the  Federal  law. 

Senator  Donnell.  That  is  your  opinion  ? 

Mr.  Young.  That  is  my  opinion. 

Senator  Donxell.  Now,  suppose  that  the  State  law  is  not  properly 
enforced,  or  proves  to  be  ineifective.  Do  you  think  that  in  industries 
relating  to  interstate  connnerce,  public  defense,  and  the  like,  there 
should  be  some  Federal  law  enacted  with  respect  to  the  preservation 
of  order  and  insurance  against  a  repetition  of  such  violence  as  you 
have  described  ? 

Mr.  YouxG.  If  the  public  interests  are  involved  iai  the  situation, 
I  think  it  should  be  Federal,  but  on  industrial,  I  believe  it  is  better 
to  have  the  State. 

Senator  Donnell,  Yes.  Well,  I  agree  with  you,  I  think  that  is 
exactly  correct.  The  only  question  that  I  have  in  mind  is  that  if  the 
State  either  cannot  or  will  not  enforce,  or  the  locality,  the  municipality, 
for  illustration,  will  not  or  cannot  enforce  these  law-abiding  provi- 
sions, is  it,  in  your  judgment,  advisable  that  the  Federal  Government, 
our  Congress,  should  consider  some  Federal  legislation  designed  to 
bring  about  the  preservation  of  order  and  the  absence  of  violence? 

Mr.  Young.  I  think  that  would  be  advisable. 

Senator  Donnell.  Yes. 

Mr.  Young.  I  want  to  say  this,  in  answer  to  your  question,  Senator, 
that  we  have  had  in  two  States  that  we  operate  in,  the  finest  type  of 
consideration,  I  mean  action  in  connection  with  both  the  courts  and 
the  officers  that  take  care  of  those  things. 

In  Ohio  and  in  the  State  of  Washington  we  have  not  had  the  same 
experience  as  far  as  police  protection,  as  in  the  State  of  Illinois. 

Senator  Donnell.  Which  State  have  you  had  the  better  experi- 
ence in  ? 

Mr.  Young.  Ohio  and  Washijigton,  we  had  very  satisfactory  ex- 
perience in  both  of  them. 

Senator  Donnell.  Thank  you. 

Have  you  had  any  instances  in  which  the  officers  of  your  corpora- 
tion or  any  of  them  were  refused  admittance  to  the  plants? 

Mr.  Young.  We  have. 

Senator  Donnell.  Would  you  tell  us  briefly  what  that  experience 
has  been  ? 

Mr.  Young.  At  the  Fairmont,  111.,  plant,  where  they  pulled  the  first 
strike,  and  I  might  say  that  is  the  center  point  where  we  have  the 
Communist-dominated  situation,  and  they  control  the  other  plants,  we 
had  at  the  start  of  the  strike  on  August  13,  they  refused  to  let  anyone 
go  in  and  out  of  the  plant. 

Finally  they  consented  to  let  certain  members  of  our  management 
enter,  but  they  would  not  let  certain  supervisory  employees  in. 

We  are  operating  a  plant  where  it  is  necessary  to  keep  the  furnaces 
fired  365  days  in  the  year.  We  were  forced  to  keep  28  men  in  our  plant 
and  feed  them  in  the  plant  for  almost  1  month  before  they  could  get 
out,  be  sent  out  of  the  plant,  with  the  assurance  that  they  could  come 
back  in  when  they  once  got  out. 

Senator  Donnell.  Yes,  sir. 

Mr.  Young,  I  see  that  the  time  assigned  to  your  examination  has 
expired,  and  perhaps  some  of  these  other  gentlemen  on  the  Kepublican 
sicle  would  desire  to  interrogate  you. 
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Senator  Smith.  I  would  like  to  ask  one  question. 
Senator  Donnell.  Would  you  care  to  ask  any  questions? 
Senator  Smith.  I  would  like  to  ask  Mr.  Young  one  question.     I 
note  in  your  testimony  the  following : 

I  have  spent  approximately  4.j  years  iu  the  mining  and  smelting  of  zinc.  I 
began  work  as  a  common  laborer. 

Now,  I  read  that  because  I  want  to  ask  you  whether  your  experi- 
ence as  a  common  laborer  gave  you  a  sympathetic  interest  on  the  work- 
er's side  in  these  problems,  and  whether  you  feel  the  testimony  you  have 
given  with  regard  to  the  kind  of  legislation  we  need  for  the  bettering 
of  management-labor  relations  is  in  accord  with  your  feeling  which 
you  must  have  that  the  worker  has  a  place  in  this  picture  and  should 
be  protected  in  legitimate  unionism? 

Mr.  Young.  Definitely,  Senator. 

Senator  Smith.  That  is  what  I  want  to  bring  out.  I  think  you  could 
be  an  expert  witness  from  the  worker's  side  because  of  the  long  life 
you  have  spent  in  dealing  with  both  sides  of  these  questions. 

Mr.  Young.  I  started  in  my  first  job  in  mining  in  the  feeding  of 
the  crusher  with  a  long-handled  shovel  at  l7i/2  cents  an  hour. 

I  started  in  with  a  company — I  went  with  a  company  at  $00  a  month 
in  the  office.  I  have  the  greatest  sympatliy  for  the  employees  and  for 
the  working  man. 

We  have  never  had  in  our  company  strikes  at  any  plant  where  I 
was  located  excepting  in  1915,  when  we  had  a  general  strike  in  the 
district,  and  then,  after  the  NRA  came  in  at  our  Tennessee  operation 
where  I  was  located  for  some  11  years. 

We  have  the  finest  type  of  relationship.  We  have  yet  at  all  of  our 
plants,  excepting  the  one  that  are  dominated  by  this  Connnunist 
leadership. 

Senator  Smith.  Well,  would  you  agree  with  me,  then,  that  it  is  most 
unfortunate  that  there  seems  to  be  a  feeling  getting  around  that  busi- 
ness is  some  terrible  ogre  that  is  grinding  down  the  poor  workingman, 
or  do  you  think  it  is  possible  for  us  to  have  friendly,  partnership 
management-labor  relations  that  can  be  lifted  out  of  the  chaos,  that 
-can  give  us  a  statesmanlike  approach  to  this  and  not  the  division  of 
classes  which  is  attempted  by  some  of  the  extremists  in  arguing  their 
points? 

Mr.  Young.  Senator,  there  has  been  a  definite  progress  made  in  the 
last  2  years  in  the  relationship  between  management  and  labor.  You 
take  the  situation — 

Senator  Smith.  Do  you  think  the  Taft-Hartley  Act  has  been  helpful 
in  that  ?  "^ 

Mr.  Young.  Very  helpful.  We  can  sit  down  now  and  talk  to  otir 
men,  not  wondering  whether  we  are  going  to  be  charged  with  an  imf  air 
labor  practice.     We  can  write  to  our  men. 

After  this  new  law  was  passed  we  did  write  to  our  men.  We  wrote 
to  our  men  and  gave  them  a  copy  of  the  poll  that  was  made  in  1947, 
showing  just  how  they  felt  on  each  provision,  and  we  stated  that  we 
felt  that  this  legislation  made  it  possible  for  management  and  labor 
to  improve  their  relationship,  and  I  would  say  that  it  has  improved 
at  our  plants,  excepting  in  those  that  are  dominated  by  this  Com- 
munist element. 

Senator  Smith.  You  think  that  is  the  chief  cause  of  the  trouble  m 
your  particular  industry  ? 
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Mr.  Young.  I  know  definitel}'  it  is. 

Senator  Smith  .  Yes. 

Mr.  Young.  It  is  the  only  canse.  You  take  wa.^es  wliicli  have  been 
advanced  materially.  If  you  Avould  be  interested,  we  have  made  fourth 
round  of  increases  at  tlu'ee  of  onr  i)lants  that  are  operatino-  within 
the  last  few  months. 

Senator  Smith.  And  yon  think  those  changes  can  be  broufrht  about 
and  the  reform  can  be  brought  about  by  the  interested  cooperation  of 
management  and  labor,  where  there  is  not  stirred  np  this  attempted 
feeling  of  warfare,  which,  to  my  mind,  is  so  deplorable  at  this  time  i 

jNIr.  Young.  I  know  definitely  that  the  relationship  can  again  be 
established  on  the  basis  that  it  was  np  until  we  liad  some  unfortunate 
things  happen. 

Senator  Smith.  Thank  you  very  much. 

The  Chairman.  Senator  Taft. 

Senator  Taft.  Xo  questions. 

The  Chairman.  Senator  Aiken. 

Senator  Aiken.  I  would  like  to  ask  Mr.  Young  if  the  granting  of 
the  fourth  round  of  wage  increases  means  high  prices  for  the  lead  and 
zinc. 

Mr.  Young.  Xo.     No  ;  the  prices  went  ahead  of  the  increase. 

Senator  Aiken.  You  mean  the  law  of  suppl}^  and  demand  took  care 
of  the  price  situation  ( 

Mv.  Young.  Yes.     I  would  like  to  explain  that  to  you. 

In  Bartlesville,  Okla.,  the  National  Zinc  Co.  has  a  contract  with  their 
union  that  if  they  could  not  agree  on  wages,  that  it  would  be  submitted 
to  an  arbitration  committee  to  determine  the  wage,  and  when  the  price 
of  zinc  has  been  advanced,  if  the  company'  would  not  give  an  increase, 
they  would  go  to  arbitration;  and  each  time  the  arbitrators  have 
increased  wages.     We,  being  competitors  liaA^e  met  that  situation. 

Senator  Aiken.  Well,  in  a  way,  3^011  are  tying  wage  to  price,  then. 

Mr.  Young.  In  our  industrj^,  Senatoi",  prior  to  the  time  we  had  any 
legislation,  wages  automaticall}^  went  up  and  down  with  the  price  of 
the  product.  For  each  advance  of  $5  or  whatever  might  be  agreed 
upon,  we  increased  wages  so  much  an  hour,  and  when  the  price  went 
down,  we  reduced  wages. 

Senator  Aiken.  Is  that  one  reason  for  the  generally  satisfactory 
conditions  that  prevailed  in  j^our  labor  situation? 

Mr.  Young.  I  could  not  answer  whether  it  is  or  not. 

Senator  Aiken.  I  say  generally.  You  said  there  were  two  plants 
or  mines  which  you  had  where  you  had  trouble. 

Mr.  Young.  You  mean  today  ? 

Senator  Aiken.  Yes. 

Mr.  Young.  No;  we  have  had — now,  you  take  in  Tennessee  where 
we  have  operated  since  1914,  we  have  about  700  employees  down  there, 
and  we  have  just  the  finest  type  of  relations. 

In  the  Panhandle  of  Texas  we  have  the  finest  type  of  relations.  At 
our  Monsanto,  111.,  plant  we  have  the  finest  type  of  relations.  That  is 
only  6'  miles  from  the  place  where  we  have  this  bad  strike.  It  has 
been  the  policy  of  our  mangement  to  sit  down  with  our  men  and  try  to 
work  out  our  problems. 

When  our  competitors  have  increased  wages  or  when  industry 
around  us  has  increased  wages,  we  have  given  that  considerable  weight, 
even  though  the  price  of  our  product  has  not  always  gone  up. 


2536  LABOR   RELATIONS 

Senator  Aikex.  But  you  say,  as  a  rule,  when  the  price  of  your  pro- 
duct goes  up,  the  pay  of  your  men  goes  up. 

,  Mr.  YouxG.  That  is  right,  in  the  tri-State  district  where  I  Avas 
locatecl  a  number  of  years,  that  is,  Missouri.  Kansas,  and  Oklahoma, 
the  price  and  wage  level  went  up  and  down  together^ — the  wage  level 
went  up  and  down  with  the  price  of  the  product. 

Senator  Aikex.  Then,  in  your  industry  the  increase  in  wages  or  an 
additional  round  of  increase  in  wages  is  the  effect  rather  than  the  cause. 

Mr.  YorxG.  Well,  that  policy  of  increasing  and  decreasing  prices, 
after  the  union  came  in,  that  was  put  out.     They  did  not  want  that  in. 

Senator  Aikex.  I  see. 

I  am  using  too  much  time,  Mr.  Chairman,  and  I  will  not  ask  any 
more  questions. 

The  Chairmax'.  Senator  Murray. 

Senator  Murray.  Mr.  Young,  aside  from  the  infiltration  of  com- 
munism into  these  unions,  you  have  no  ill-feeling  toward  unionism  in 
itself,  have  you  ? 

Mr.  Youx'G.  I  do  not. 

Senator  Murrat.  Did  your  corporation  accept  the  Wagner  Act 
that  was  enacted,  and  did  you  feel  that  that  was  a  step  in  the  right 
direction  ? 

Mr.  Young.  I  did  not. 

Senator  Murray.  You  did  not  ? 

Mr.  YouxG.  Xo ;  I  did  not. 

Senator  Murray.  Your  organization  opposed  the  Wagner  Act.  and 
representatives  of  your  organization  appeared  and  testified  against  it, 
did  they  not  ? 

Mr.  Youx'G.  We  have  always  felt,  Senator,  that  the  Wagner  Act 
was  a  one-way  street.  We  have  always  felt  that  it  was  not  properly 
drawn  up  so  that  both  sides  have  the  same  rights.  In  other  words, 
any  legislation  that  makes  it  impossible  for  one  side  to  talk  frankly 
with  the  other  side,  I  think,  is  not  for  the  best  interests  of  the  country, 
or  for  promoting  good  labor  relations. 

Senator  Murray.  But  you  did  not  agree  to  the  collective-bargain- 
ing progi'am  that  the  act  sought  to  put  into  effect.  You  thought  that 
there  should  not  be  anj^  union  that  would  have  the  exclusive  right  of 
representing  the  employees,  but  that  individuals  should  have  equal 
rights,  and  that  there  should  be  no  exclusive  bargaining  powers  given 
to  representatives  of  the  union? 

]Mr.  YouxG.  ISIay  I  explain  to  you  that  our  company,  following 
World  War  I,  if  you  recall  there  was  a  wave  of  what  we  called  "indus- 
trial democracy."  We  had  at  our  principal  mining  operation,  we  had 
industrial  democracy  and  we  have  always  had  that  type  of  spirit  in  our 
organization  until  the  Wagner  Act  Ijecame  operative. 

I  will  say  imtil  the  XRA  became  operative  and  came  in,  and  at  that 
time  when  we  were  in  the  midst  of  the  depression,  everybody  was  suf- 
fering, our  laboring  men  were  suffering  along  with  the  industry,  and 
I  would  say,  I  want  to  be  perfectly  frank  with  you,  at  one  time  I  was 
against  imionism. 

Senator  Mttrray.  Yes. 

]Mr.  YouxG.  Because  I  do  not  think  that — I  thought  this :  I  thought 
each  man  should  be  allowed  to  speak  for  himself. 

Senator  Murray.  Yes. 
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Mr.  YouxG.  That  is  what  I  thought. 

Senator  Murray.  And  the  representative  of  the  American  Mining 
Congress,  Mr.  Donahl  Calhihan.  appeared  before  the  Congress  and 
opposed  the  Wagner  Labor  Rehitions  Act.  and  I  ^vould  like  to  quote 
some  of  his  statements.    He  says : 

We  believe  that  labor  should  be  given  the  right  to  representation  in  collective 
bargaining  by  those  of  its  own  selection ;  that  the  plan  of  proportionate  repre- 
sentation of  labor  in  any  industry  should  be  recognized;  and  that  the  right  of 
the  individual,  not  a  member  of  a  labor  organization,  to  conduct  bargaining  by 
means  of  his  own  choice,  shall  not  be  restricted  or  abridged. 

That  was  the  attitude  of  the  Mining  Congress  al  that  time  wlien  the 
Wagner  Labor  Rehitions  Act  was  put  into  effect;  is  that  true? 

Mr.  YouxG.  If  that  is  from  his  statement,  it  is  true,  Senator. 

Senator  ^Murray.  Mr.  Callahan,  on  behalf  of  the  Mining  Congress, 
proposed  certain  things.  He  was  against  the  passage  of  the  bill,  and 
he  gave,  among  other  reasons,  the  following : 

Under  the  provisions  of  this  bill  there  will  be  no  company  unions  and  every 
liberty  and  opportunity  will  be  given  to  paid  organizers  of  federated  labor  to 
press  into  the  ranks  of  their  organization  all  employees  in  the  Nation. 

The  Mining  Congress  offered  no  amendments  to  cure  the  alleged 
defects  in  the  bill.  That  was  the  attitude  of  the  American  Mining 
Congress  at  the  time  that  legislation  was  being  enacted.  Is  that 
true.  Mr.  Young  I 

Mr.  YouxG.  Yes,  sir. 

'  Senator  Mttkray.  I  do  not  wish  to  take  up  the  time  of  the  witness 
in  any  lengthy  cross-examination,  but  I  have  here  some  excerpts  from 
the  La  Follette  committee  hearings  on  this  subject,  and  I  would  like 
to  have  this  material  put  in  the  record. 

The  CHAnoiAX".  Without  objection,  it  will  be  included  in  the  record. 

(Senator  Murray  submitted  the  following:) 

Howard  I.  Young 

President,  since  1930.  of  the  American  Zinc,  Lead  &  Smelting  Co. 

Other  positions :  Director  and  president,  American  Mining  Congress :  director 
and  president,  Ajnerican  Zinc  Institute;  director.  Southwestern  Bell  Telephone 
Co..  Baltimore  &  Ohio  Ilailroad,  Mississippi  Valley  Trust  Co.,  Scullin  Steel, 
Associated  Industries  of  ;Missnuri,  Southern  States  Industrial  Council. 

American  Zinc.  Lead  &  Smelting  has  mines  in  Missouri,  Oklahoma,  Tennessee, 
Colorado,  and  Washington  and  smelters  in  Ohio,  Illinois,  and  Arkansas.  Em- 
ploys 2,500  to  3.000. 

Has  dealt  with  unions  since  1934. 

La  Follette  committee  hearings  (Senate  Committee  on  Education  and  Labor, 
75th  Cong.),  Violations  of  Free  Speech  and  Rights  of  Labor,  vol.  S.  pp.  3159, 
3100.  exhibits  1040-M  and  104ti-M-l.  consist  of  a  letter  dated  .Tune  16,  1936.  of 
the  Bergofif  Industrial  Service  soliciting  patronage  and  listing  American  Zinc, 
Lead  cS:  Smelting  as  a  client  and  a  reference. 

The  letter  (exhibit  1046-M)  is  as  follows : 

Bergoff  Ixdl'strial  Service,  Inc., 

Xt'ic   York,  JiDie  16,  1936. 
Mr.  Shannox, 

General  Manatjcr.  RCA  Manufacturing  Co.,  Camden.  X.  J. 
Dear  Sir  :    At  the  direction  of  Mr.  E.  T.  Cunningham,  we  are  contacting  you 
relative  your  present  condition  in  Camden. 

Enclosed  list  of  references  containing  thereon  the  names  of  some  of  those 
corporations  that  have  availed  themselves  of  our  service. 
Very  truly  yours, 

Bergoff  Indt^strlvl  Service. 
By  W.  HoLDKJs,  Manager. 
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The  "list  of  references"  referred  to  in  tlie  above  letter  is  ineluded  in  exhibit 
1040-:\I-1,  as  follows : 

"When  trouble  threatens,  call  BergofE  Industrial  Service,  Inc.,  ool  Fifth  Avenue, 
New  York,  telephone  Murray  Hill  3-5860. 

•'The  agitator,  either  actuated  by  selfish  motives,  or  totally  ignorant  of  economic 
conditions,  is  not  only  a  menace  to  industry,  but  the  influence  he  exercises  is 
usually  inimical  to  the  best  interests  of  his  fellow  workers. 

"Our  propaganda  department  was  organized  to  combat  this  evil — to  prevent 
strikes,  with  the  attendant  curtailment  or  complete  stoppage  of  pay  rolls,  fre- 
quently affecting  the  well-being  of  a  whole  community. 

"The  personnel  of  this  department  is  composed  of  men  possessing  natural  leader- 
ship qualifications,  combining  a  knowledge  of  psychology  and  unusual  persuasive 
powers. 

"Their  efforts  are  devoted  to  prevention  of  strife  and  trouble  and  the  promotion 
of  constructive  work. 

"Costs  little — saves  much. 

•'Eniergencii. — This  department  is  equipped  to  supply  all  classes  of  work  i)eople 
to  keep  the  wheels  of  industry  moving  when  a  peaceful  settlement  cannot  be 
effected. 

''Protection. — These  men  are  specially  qualified  by  military  or  police  experience 
for  the  protection  of  life  or  property  and  the  enforcement  of  law  and  order. 
Established  1900. 

''References. — American  Zinc,  Lead  &  Smelting  Co..  St.  Lnuis.  Mo." 

In  1047  the  union  had  obtained  the  following  degree  of  union  .security  :  In  two 
plants  the  company  had  agreed  to  union  shop  provisions  ;  in  the  remaining  plants 
maintenance  of  membership  clauses  were  made  effective  by  National  Wai'  Labor 
Board  orders  (House  Hearings  on  Amendments  to  National  Labor  Relations 
Act,  1047,  p.  1223). 

Company  policies  prior  to  union  organization  :  (a)  Hours  of  work — 8  or  9  a  day, 
and  6  days  a  week  depending  upon  State  laws ;  (&)  vacations — until  1030,  only  f<jr 
some  salaried  employees;    (c)   life  insurance — employee  participation. 

TESTIMONY   BEFORE   HOt'SE   HEARINGS   ON   AMENDMENTS   TO    NATIONAL   I.ABOU 
RELATIONS  ACT,  1!»4  7 

((7)  Page  1214,  cited  lack  of  hostility  of  company  toward  unions;  absence  of 
any  charge  of  unfair  labor  practice  by  employees. 

(&)  Page  1214,  stated,  "I  do  not  believe  that  legislation  can  produce  good 
employee  relations." 

(c)  Pages  1215-1218,  supported  applications  of  antitrust  laws  to  industry-wide 
bargaining. 

(d)  Pages  1218-1220,  supported  stringent  penalties  against  union  "irresponsi- 
bility." 

((')    Pages  1221-1222,  outlawing  of  illegal  picketing. 

(/)  Pages  1222-1224,  "In  order  to  protect  the  right  to  work,  it  is  not  only  neces- 
sary to  outlaw  the  closed  shop,  but,  in  my  judgment,  all  forms  of  so-called  union 
security,  namely,  closed  shop,  union  shop,  and  maintenance  of  membership  which 
makes  a  man's  job  dependent  upon  the  whims  of  a  few  labor  leaders." 

(//)    Freedom  of  speech. 

(/;)    Supervisory  professional  and  administrative  employees. 

(i)   Welfare  funds. 

LABOR  RELATIONS  UNDER  TAFT-HARTLEY  ACT 

Newspaper  accounts  indicate  following  work  stoppages  involving  operations 
of  American  Zinc.  Lead  &  Smelting  Co.:  (a)  Mining  operations  in  State  of 
Wa.shington — began  on  July  1, 1948  ;  (b)  smelting  operations  in  Illinois  and  Ohio — 
began  on  August  13,  1048. 

The  newspaper  reports  on  these  stoppages  indicate  that  the  company  has 
refused  to  bargain  with  the  union  unless  the  union  officials  file  non-Communist  affi- 
davits. There  is  no  information  regarding  the  termination  dates,  if  any,  of  the 
work  stoppages. 

American  Mining  Congres.s — affilited  with  the  NAM  through  the  National  In- 
dustrial Council  (Report  No.  6,  pt.  6,  p.  261  idem).  Many  of  its  members  are 
also  members  of  the  NAM. 

In  19.35,  Mr.  Donald  Callahan,  representing  the  American  Mining  Congress, 
appeared  before  this  committee  with  the  following  resolution : 
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''We  believe  thfit  labor  should  be  given  the  ri.aht  to  representation  in  collective 
bargaining  by  those  of  its  own  selection;  that  the  plan  of  i)roportionate  repre- 
sentations of  labor  in  any  industry  should  be  recognized  ;  and  that  the  right  of 
the  individual,  not  a  member  of  a  labor  organization,  to  conduct  bargaining  by 
means  of  his  own  choice,  shall  not  be  restricted  or  abridged.  We  condemn  any 
policy  which  shall  constitute  any  labor  organization,  national  or  international, 
the  sole  rejiresentative  of  all  thos(^  employed  within  an  industry. 

"Employees  who  desire  to  work  should  he  fully  protected  by  the  police  powers 
of  constituted  government  and  mob  law  should  not  be  tolerated. 

'We  endorse  the  principle  that  evei-y  organization  of  employers  and  employees 
shall  be  made  equally  sub.iect  to  public  authority,  legally  answerable  for  its  own 
conduct  or  that  of  its  agents,  and  equally  subject  to  .iudicial  remedy." 

Mr.  (K'allahan,  on  behalf  of  the  mining  congress,  protested  against  the  passage 
of  the  bill,  because,  among  other  reasons,  "under  the  provisions  of  this  bill  there 
will  be  no  company  unions  and  *  *  *  every  liberty  and  opportunity  will  be 
given  to  paid  org-anizers  of  federated  labor  to  press  iido  the  ranks  of  their  oi-- 
ganization  all  employees  in  the  Nation.''  The  mining  congress  offered  no  aniend- 
mentSjto  cure  the  alleged  defects  in  the  bill  (pt.  3.  pp.  614-614,  hearings  on  S. 
1958,  74th  Cong.,  1st  sess.). 

Senator  Donnell,  Would  the  Senator  have  objection  to  havino-  Mr. 
Young  answer  what  liis  present  opinon  is  in  regard  to  having  labor 
unions  and  having  labor  unions  conduct  collective  bargaining? 

Senator  Murray.  I  have  no  objection. 

Mr.  Young.  I  am  in  favor  of  unions.  I  would  much  rather  have 
unions  than  not  today.  I  said  a  while  ago  that  I  at  one  time  was 
against  unionism.  I  thought  each  man  should  have  the  opportunity 
to  come  in  and  talk  for  himself. 

In  our  industrial  democracy  set-up  they  had  committees  which 
re])resented  them,  and  tliose  committees  represented  all  the  men.  That 
industrial  democracy  was  done  away  with  at  the  men's  own  request, 
with  the  understanding  that  any  man  could  come  in  through  the  front 
door  and  talk  to  any  of  our  management  or  anyone  they  wanted  to, 
on  anything  they  wanted  to  talk  about. 

But  now,  we  have  an  entirely  different  set-up  and  I  am  in  favor 
of  unions  that  are  properly  managed. 

Senator  Murray.  And  there  is  a  widespread  feeling  in  the  country 
among  some  management  that  the  ttnion  system  in  this  country  is 
beneficial  to  the  country,  and  they  have  been  seeking  to  bring  about 
better  relations  between  their  corporations  and  the  unions,  and  they 
have  succeeded  very  well  in  many  corporations,  is  that  not  true? 

Mr.  Young.  That  is  true. 

Senator  Murray.  I  understand  some  of  the  larger  corporations  of 
the  country,  as  a  restilt  of  their  efforts  along  such  lines,  have  brought 
about  such  satisfactory  conditions  that  they  have  not  had  strikes  in 
the  last  40  years. 

I  understand  that  is  one  of  tlie  claims  made  by  the  Standard  Oil  Co. 
of  New  Jersey,  for  instance,  that  they  have  not  had  a  strike  in  their 
organization  now  for  40  years,  and  the  relationship  of  the  union  mem- 
bers is  entirely  satisfactory. 

Have  you  heard  anything  about  that? 

Mr.  Young.  Yes ;  we  have. 

Senator  Smith.  Mr.  Chairman,  I  might  suggest  to  Senator  Murray, 
that  in  our  textile  industries  in  New  Jersey  we  have  not  had  a  strike  in 
26  years,  to  my  certain  knowledge. 

Senator  Murray.  Yes. 
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Mr.  Young.  I  might  say,  Senator,  that  we  operated  for  22  years 
without  a  strike  at  one  of  our  plants.  We  have  never  had  strikes  until 
the  last  few  years. 

Senator  Murray.  So,  j'-ou  feel  that  it  is  very  desirable  that  there 
should  be  an  effort  on  the  part  of  industry,  of  big  corporations,  to  try 
to  bring  about  a  better  understanding  between  management  and  em- 
ployees to  the  end  that  we  may  have  industrial  peace  in  this  country? 

Mr.  Young.  Definitely,  I  do;  and  I  believe  this.  Senator:  I  think 
that  if  the  unions  could  keep  out  of  their  ranks  the  radical  un-American 
ideas,  that  we  would  definitely  develop  that  quite  rapidly  under  the 
laws  that  we  have  today. 

Senator  Murray.  I  agree  with  you  on  that,  and  do  you  not  think 
that  the  labor  organizations  of  the  country  are  patriotic  and  are  mak- 
ing a  very  serious  effort  to  eliminate  communism  from  their  ranks? 
Do  you  not  believe  that  ? 

Mr.  Young.  I  do. 

Senator  Murray.  Do  you  think  they  are  having  great  success  in 
their  efforts  ? 

Mv.  Young.  Well,  as  evidence,  you  take  three  of  our  plants  have 
withdrawn  from  the  Communist-dominated  organization,  and  have 
set  up,  joined  another  one,  in  the  same  general  CIO  organization,  but 
it  is  not  dominated  by  Communists. 

Senator  Murray.  You  believe  that  these  labor  organizations  should 
be  given  every  encouragement  and  every  assistance  in  meeting  this 
problem  of  communism  because  if  this  country  is  to  be  saved  from 
communism,  it  is  going  to  be  saved  from  communism  by  the  working 
people  of  the  country.  Do  you  not  believe  that  the  labor  organizations 
of  the  country  are  a  great  bulwark  against  communism,  and  if  given 
the  proper  assistance  and  encouragement  and  help  in  this  matter  they 
will  make  great  headway  in  preventing  communism  in  this  country  ? 

Mr.  Young.  I  believe.  Senator,  that  there  is  some  responsibility  on 
the  part  of  management  of  helping  to  clean  that  up,  too;  and  I  will 
tell  you,  when  you  consider  the  fact  that  there  are  two  or  three  organi- 
zations which  are  notoriously  dominated  by  Communistic  influences 
but  so  far  they  have  not  done  anj^thing  to  clean  them  out,  they  have 
not  done  anything  to  clean  them  up,  and  they  are  gradually  ruining 
the  industry  in  which  they  are  being  employed. 

Senator  Murray.  Well,  you  have  read  statements  made  by  men 
such  as  Philip  Murray  and  Mr.  Reuther  of  the  CIO,  and  William 
Green,  and  other  labor  leaders  of  that  kind,  and  do  you  not  believe 
that  they  are  making  a  very  serious  effort  and  devoting  their  energies 
wholeheartedly  to  this  problem  of  preventing  comnumism  from  de- 
veloping in  this  country  ? 

Mr.  Young.  According  to  their  statements  they  are. 

Senator  Murray.  Do  you  not  believe  they  are? 

Mr.  Young.  With  the  way  they  act  on  some  of  them,  I  cannot.  Here 
is  what  they  tell  you,  Senator,  if  you  talk  to  one  of  their  men  about 
the  situation.  They  say,  "Well,  each  one  of  these  units  is  governing; 
they  are  selfrgoverning." 

In  other  words,  if  you  have  the  mine,  mill  and  smeltermen,  they  have 
their  own  group  of  officers,  and  tliey  run  their  organization. 

We  have  the  CIO  Gas  and  Coke,  and  then  they  run  their  organiza- 
tion. We  have  the  CIO  Shipbuilders,  and  I  want  to  tell  you  that  there 
is  just  as  much  difference  between  negotiating  with  the  representatives 
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of  the  shipbuilders  and  the  mine,  mill  and  smeltermen  as  there  is 
between  night  and  day. 

Senator  Murray.  Well,  my  experience  and  understanding  of  the 
problem  is  that  the  corporations  of  the  country  have  not  helped  in  the 
early  periods  of  these  labor  organizations  to  clean. up  their  organiza- 
tions and  to  make  them  effective  and  efficient. 

They  have  iiot  given  them  the  complete  assistance,  you  see,  that  they 
should  have.  They  have  opposed  organized  labor  in  many  sections  of 
the  country,  and  it  is  only  in  recent  years  that  management  is  coming 
to  the  realization  that  they  must  try  to  make  this  system  work. 

The  only  way  that  they  can  do  it  by  cooperating  with  the  unions  is 
trying  to  assist  them  in  developing  strong  unions. 

Mr.  Young.  Well,  as  a  matter  of  fact.  Senator — I  beg  pardon. 

Senator  Taft.  May  I  interrupt  just  for  one  sentenced  Of  course,  if 
the  employer  undeftook  to  go  into  a  union  and  help  them  get  rid  of  a 
Communist  officer,  he  would  be  liable  for  an  unfair  labor  practice, 
would  he  not.  under  the  Wagner  Act  ? 

Mr.  Young.  I  was  just  going  to  say,  I  testified  down  here  2  years  ago. 
We  had  Communistic  influences  in  our  Fairmont  organization  back  a 
number  of  years  ago.    We  knew  it. 

But  we  could  not  rid  ourselves  of  it  until  we  had  this  present  law. 

Senator  Donnell.  That  is  the  Taft-Hartley  law  ? 

Mr.  Young.  The  Taft-Hartley  law.  I  will  tell  you.  Senator,  that 
we  would  not  take  this  position  that  we  have  taken  with  our  em- 
ployees at  this  plant  if  it  had  not  been  for  the  fact  that  we  know 
definitely  that  that  operation  and  other  operations  are  going  to  be  put 
out  of  business  if  they  do  not  stop  and  if  they  continue  to  take  charge 
of  the  things  as  they  have  with  us. 

During  the  war  period,  as  you  know,  we  were  giving  every  possible 
leniency  to  get  out  production.    We  did  not  want  any  delays. 

Before  the  war  period  we  had  certain  people  in  our  organization 
who  were  communistically  inclined,  who  were  preaching  to  the  men 
against  anything  that  the  management  proposed  to  do,  to  block  in 
any  way  possible,  to  carry  on  efficient  operation,  but  we  knew  from 
the  experience  of  others,  or  at  least  we  thought  from  the  experience 
of  others,  if  we  tried  to  fire  these  people  entirely  on  account  of  that 
attitude  that  we  would  be  charged  with  an  unfair  labor  practice,  and 
would  have  to  take  them  back  on  the  job  and  pay  them. 

If  you  will  look  at  the  record  you  will  see  where  this  communistic 
crowd  took  out  of  our  plant  five  men  back  long  before  the  war,  and 
these  five  men  sued  the  union  and  sued  these  j^eople,  and  they  were 
awarded  a  judgment.  These  five  men  were  talking  about  organizing 
a  ci'aft  union ;  they  were  mechanics  in  our  plant. 

We  knew  we  had  that,  but  we  had  no  way  to  cope  with  it.  This 
present  law,  I  think  gives  management  the  right,  and  management 
has  some  obligation  in  trying  to  promote  better  relationships.  It 
has  a  tremendous  obligation,  and  certainly  I  am  one  who  subscribes 
to  leaning  over  backward  to  do  anything  possible  to  bring  about 
better  relations. 

Senator  MuiiRAY.  Well,  it  seems  to  me  the  failure  occurred,  when 
they  enacted  the  Labor  Relations  Act,  in  not  leaning  over  backward 
at  that  time  to  try  to  make  the  Wagner  Act  work,  but  the  corpora- 
tions, instead  of  doing  that,  regarded  it  as  unconstitutional  and  in- 
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valid,  and  ignored  it,  and  started  this  warfare  with  iinit)ns  wliich 
continued  right  up  ahnost  until  the  war ;  then,  as  a  result  of  the  war, 
and  the  dislocations  wdiich  came  out  of  it.  great  dissatisfaction  de- 
veloped in  tlie  ranks  of  labor,  and  we  had  some  strikes  and  other  trouble 
there,  and  they  immediately  wanted  to  break  up  the  miions  entirely. 

They  started  propaganda  across  the  country  to  the  ett'ect  that  labor 
had  the  Commie  monopoly,  and  it  must  be  curbed,  and  it  seemed  to  me 
that  that  is  a  very  serious  mistake  in  this  country  because  if  we  are 
going  to  have  labor  peace  in  this  country  it  nuist  come  through  organ- 
ized labor.  There  nmst  be  a  better  understanding  between  labor  and 
management  and  a  better  spirit  of  cooperation  between  the  two  sides. 

That  is  all  I  have  to  say. 

Mr.  Young.  I  just  want  to  say  one  thing,  if  I  may.  tliat  in  our 
industry,  there  have  been  no  thoughts  of  anybody's  trying  to  bust 
the  unions  that  I  know  of. 

Now,  other  industries  I  am  not  familiar  with.  I  am  not  familiar 
with  all  tlie  industries  of  tlie  United  States,  but  in  our  industiy  tliere 
has  been  an  attitude  of  wanting  to  develop  better  relationsliips  be- 
tween management  and  the  workmen. 

Senator  Mukray.  All  right. 

Senator  Pepper.  Mr.  Young,  without  in  any  sense  intending  to 
pry  into  your  personal  affairs,  and  with  the  understanding  that  you 
need  not  answer  this  if  you  do  not  want  to,  did  you  ever  vote  for 
President  Roosevelt  in  any  of  the  elections  in  which  lie  was  a  candidate  ? 

Mr.  Young.  Just  to  clear  your  impression  on  that.  I  never  voted 
for  a  Democratic  President,  my  reason  being  that  I  am  in  favor  of 
protection  to  the  American  workmen  and  the  American  industry, 
and  have  always  been  for  protective  tariffs  in  some  respects,  and  I 
have  never  voted  for  a  Democratic  candidate  for  President  of  the 
United  States. 

Senator  Pepper.  Did  you  ever  vote  for  a  Democrat  running  for 
any  other  office  ? 

Mr.  Young.  Yes ;  I  have. 

Senator  Pepper.  Local  offices? 

Mr.  Young.  I  have  a  lot  of  good  Democratic  friends  back  in  Mis- 
souri, and  a  lot  of  good  Republican  friends  in  Missouri,  and  I  lived 
in  Tennessee  for  11  years.  Senator,  and  I  had  a  lot  of  good  Democratic 
friends  in  the  South,  and  I  have  yet. 

Senator  Pepper.  Mr.  Young,  have  you  appeared  before  a  congres- 
sional committee  at  any  time  to  testify  for  or  against  legislation? 

Mr.  Young.  I  have.  I  appeared  before  the  Senate  committee  in 
connection  with  the  portal-to-portal  proposition. 

Senator  Pepper.  What  position  did  you  take  on  that? 

Mr.  Young.  I  took  the  position  that  the  law  should  be  passed — that 
there  should  be  a  law  passed  to  eliminate  the  claims  that  were  being 
made. 

Our  company  alone  was  sued  to  the  extent  of  $6,800,000,  which  was 
equal  or  in  excess  of  our  total  working  capital. 

Senator  Pepper.  Were  those  suits  based  upon  a  decision  of  the 
United  States  Supreme  Court  as  to  what  should  be  fairly  called  work- 
ing time? 

Mr.  Young.  No;  they  were  based  on  the  decision,  as  they  called  it,, 
in  Michigan.     I  will  not  say  whether  it  was 
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Senator  Pepper.  AVtis  it  the  Supreme  Court  ? 

Mr.  Young.  It  was  a  court  out  there  where  they  held  that  walking 
time  and  wash  time  and  some  other  time  sliould  be  considered  working 
time. 

Senator  Pepper.  That  was  in  a  Federal  court  ? 

Mr.  Young.  I  would  not  be  sure  of  that,  Senator.     I  do  not  recall. 

Senator  Pepper.  Was  the  effect  of  your  position  to  deny  to  the 
workers  the  right  of  recovery  on  those  suits  and  to  make  the  law  clear 
that  the  wage-hour  law  would  not  allow  those  workers  to  recover  the 
damages  they  sought  or  the  alleged  compensation  they  sought  under 
those  suits  ^ 

Mr.  Young.  The  effect  of  my  testimony.  Senator,  was  to  familiarize 
the  connnittee  with  the  situation  that  affected  our  industry  and  our 
company  and  to  ask  tliat  such  legislation  as  the  Congress  thought  nec- 
essary be  passed  to  correct  those  claims. 

Senator  Pepper.  That  is,  to  make  it  clear  that  the  workers  could 
not  collect  as  wages  for  time  spent  in  going  to  work  and  dressing 
and  things  like  that,  the  points  that  were  involved? 

Mr.  Young.  That  is  right. 

Senator  Pepper.  Now,  any  otlier  appearances  that  you  made  before 
the  Congress  ? 

ISIr.  Young.  Yes :  I  appeared  before  the  House  committee  when  they 
were  having  hearings  before  the  passage  of  the  Taft-Hartley  Act. 

Senator  Pepper.  Did  you  advocate  the  passage  of  the  Taft-Hartley 
Act? 

Mr.  Young.  I  advocated  changes  be  made  so  that  there  was  a  balance 
between  management  and  hibor  in  connection  with  our  labor-manage- 
ment relations. 

Senator  Pepper.  You  mean  what  you  regarded  as  a  lack  of  balance? 

Mr.  Young.  That  is  right. 

Senator  Pepper.  Well,  as  a  matter  of  fact,  what  was  tlie  lack  of  bal- 
ance in  the  Wagner  Act,  Mr.  Young  ? 

Mr.  Young.  As  I  stated  awhile  ago.  Senator,  we  felt  it  was  just  a 
one-way  street.  We  could  not  sit  down  and  talk  to  our  people.  We 
could  not  write  letters  to  our  people  without  being  fearful  of  being 
charged  with  unfair  labor  practices. 

Senator  Pepper.  You  mean  without  fear  of  being  charged  with  the 
violation  of  the  prohibition  against  your  attempting  to  influence 

Mr.  Young.  That  is  right. 

Senator  Pepper.  Workers  not  to  organize  and  choose  their 
representatives  ? 

Mr.  Young.  That  is  right. 

Senator  Pepper.  And  belong  to  labor  unions.  Well,  Mr.  Young,  I 
notice  often  that  the  term  "our  workers"  and  "our  people"  creep  into 
the  testimony  of  executives  in  our  big  plants,  and  I  notice  ofttimes 
a  feeling  of  sort  of  a  paternal  attitude  that  the  executive  feels  that  he 
has  a  right  to  talk  to  his  workers  somewhat  like  the  parent  talking 
to  his  children. 

You  recognize,  of  course,  that  you  are,  like  every  other  American, 
a  citizen  of  this  country,  and  that  you  live  in  a  country  where  we  treat 
with  equal  dignity  every  individual,  and  that  a  worker  is  as  much  a 
sovereign  American  citizen  as  the  president  of  the  company  or  the 
President  of  the  United  States,  do  vou  not  ? 
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Mr.  Young.  Surely.  I  am  jnst  one  of  the  workers  of  our 
organization. 

Senator  Pepper.  I  could  not  help  noticing  you  spoke  of  wanting  to 
reserve  the  right  of  management  to  write  letters  to  "our  workers,'^ 
sit  down  and  talk  to  "our  workers." 

I  could  not  help  but  sort  of  detect  it  was  the  attitude  of  the  father 
wanting  to  sit  down  and  talk  to  his  son  and  to  his  daughter,  and  to 
tell  them,  to  explain  to  them  what  was  best  for  them,  notwithstanding 
the  fact  that  the  question  might  be  their  desire  to  organize  themselves 
into  a  union  and  the  like. 

Did  you  ever  talk  to  your  workers  about  whether  you  thought  it 
was  best  for  them  to  join  a  union  or  not,  write  a  letter  to  them  about 
that  subject. 

Mr.  Young.  I  never  did. 

Senator  Pepper.  You  never  discussed  that  with  them  ? 

Mr.  Young.  No,  sir. 

Senator  Pepper.  What  did  you  talk  to  them  about  ?  What  did  you 
write  letters  to  them  about? 

Mr.  Young.  I  did  not  write  any  letters  while  we  had  the  Wagner 
Act. 

Senator  Pepper.  Since  the  Taft-Hartley  laAv  you  have  been  talking 
to  them? 

Mr.  YouNr,.  That  is  right. 

Senator  Pepper.  Since  the  Taft-Hartlev  law  vou  have  felt  free  to- 
talk  to  them  ? 

Mr.  Young.  That  is  right. 

Senator  Pepper.  And  to  write  letters  to  them  ? 

Mr.  Young.  That  is  right. 

Senator  Pepper.  What  did  you  talk  to  them  about  ?  What  did  you 
write  to  them  about  ? 

Mr.  Young.  I  wrote  them  a  letter  in  October  1047,  giving  them  the 
benefit  of  a  survey  that  had  been  made  and  published  in  Look  mag- 
azine. I  wrote  them  about  the  law  because  I  thought  that  it  was  a  law 
that  would  promote  better  relationships  between  management  and 
labor. 

Senator  Pepper.  You  mean  the  Taft-Hartley  laAv  ? 

Mr.  Young.  That  is  right. 

Senator  Pepper.  You  wrote  them  in  order  to  bring  to  their  con- 
sciousness the  blessings  of  the  Taft-Hartley  law  ? 

Mr.  Young.  I  might  say.  Senator,  if  you  have  taken  the  time  to 
read  union  papers  that  these  men  get  all  the  time  from  the  union,  they 
were  getting  only  data  that  said  this  was  a  slave-labor  law. 

Senator  Pepper.  I  see, 

Mr.  Young.  And  I  wrote  them  because  I  feel  it  is  my  responsibility 
to  work  with  our  employees.  I  am  one  of  the  employees.  My  success 
depends  entirely  on  the  work  that  we  get  out  of  our  plant. 

Senator  Pepper.  You  felt  that  it  was  your  responsibility  as  an 
employer  to  see  to  it  that  they  got  the  right  information  and  that  they 
were  brought  up  idght  ? 

Mr.  Young.  Well,  I  will  put  it  this  way.  I  do  not  mean  to  say  that 
the  other  fellow  is  always  wrong  in  that  respect,  but  I  do  mean  this : 
I  defy  anyone  to  show  me  where  the  Taft-Hartley  law  as  yet  has  been 
made  a  slave-labor  law,  and  I  thought  it  was  proper  for  our  employees 
to  know  that  the  management  did  not  consider  it  a  slave-labor  law. 
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tliiit  we  c'onsidonHl  it  an  oppoil unity  to  improve  our  relationships  with 
our  enijiloyees,  and  this  Look  magazine  is  not  read  by  many  of  our 
employees. 

Therefore,  I  wrote  them  a  letter  and  attached  to  it  a  reprint  of  the 
A  B  Cs  of  the  Taft-Hartley  law  so  they  could  read  for  themselves 
just  what  the  Taft-Hartley  law  meant  as  an  employer  and  as  a  worker, 
and  I  sent  that  to  every  employee  of  our  company  on  October  8, 1947. 

Senator  Pepper.  Do  you  favor  them  with  other  advice  ? 

Mr.  Youxo.  AVe  do  when  they  come  in  and  ask  for  it.  We  do  this. 
We  liave  a  relationship  with  our  employees,  Senator.  Very  often  they 
will  come  in  and  ask  us  for  advice,  lielping  them  on  buying  homes,  on 
buying  small  farms  down  in  the  South.  A  lot  of  our  people,  as  you 
know 

Senator  Pepper.  Just  one  big  happy  family? 

Mr.  Young.  Well,  it  used  to  be  one  big  happy  family  and  it  is  not 
so  bad  yet  at  some  of  our  plants. 

Senator  Pepper.  When  was  that  period  when  you  say  that  you 
Avere  one  big  liappy  family? 

Mr.  Young.  AVell,  sir,  we  had  one  big  happy  family  up  until  1935. 

Senator  Pepper.  Tliat  was  when  the  Wagner  Act  was  adopted, 
giving  them  the  right  to  adopt  their  union  ? 

Mr.  Young.  No;  it  as  not.  It  was  before  the  Wagner  Act,  as  I 
recall.  It  was  after  the  NRA.  A  man  went  over  to  our  employees 
and  said,  "Now,  the  administration  expects  you  to  do  thus  and  so." 

Senator  Pepper.  You  mean  the  Eoosevelt  administration? 

Mr.  Young.  Well,  I  said  the  administration. 

Senator  Pepper.  Well,  you  mean  the  NRA?  You  are  probably 
referring  to  section  7,  which  I  believe  was  the  forerunner  of  the 
Wagner  Act,  where  the  right  of  the  workers  to  join  a  union  and 
choose  their  representatives  to  bargain  with  employers  was  first 
provided. 

Mr.  Young.  That  is  right. 

Senator  Pepper.  And  beginning  at  that  time  you  ceased  to  have 
the  big  happy  family  relationship  as  it  had  previously  existed  in  your 
plant? 

Mr.  Young.  That  is  right. 

Senator  Pepper.  Well,  now,  jNIr.  Young,  the  La  Follette  committee, 
the  so-called  La  Follette  connnitte^?,  of  which  the  able  chairman  of 
this  committee  and  the  distinguished  Senator  from  Wisconsin  at  that 
time  were  members,  as  you  know  made  a  thorough  study,  a  study 
that  revealed  many  shocking  facts  about  relationships  which  existed 
between  nuinagement  and  labor  in  certain  places  in  the  country.  You 
are  aware  of  that? 

Mr.  Young.  Yes. 

Senator  Pepper.  And  let  me  state  that  I  have  before  me  what  pur- 
ports to  be  a  copy  of  a  letter  dated  June  16,  1936,  written  by  the 
Bergoff  Industrial  Service,  by  W.  Holder,  manager.  It  is  on  the 
stationery,  purported  to  be  that  of  the  Bergoff  Industrial  Service, 
Inc.,  established  1900,  New  York,  551  Fifth  Avenue;  Chicago,  20 
East  Jackson  Boulevard. 

This  letter  purports  to  be  addressed  to  Mr.  Shannon,  general  mana- 
ger of  RCA  Manufacturing  Co.,  Camden,  N.  J.,  and  says: 

Deak  Sik:  At  the  direction  of  Mr.  E.  T.  Cunningham,  we  are  contacting  you 
relative  your  present  condition  in  Camden. 
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Enclosed  list  of  references  containing  thereon  the  names  of  some  of  those 
corporations  that  have  availed  themselves  of  our  service. 
Very  truly  yours, 

Bergoff  Industrial   Service, 
By  W.  Holder,  Manager. 

Now  the  list  of  references  referred  to  in  the  above  letter  is  included 
in  an  exhibit  to  which  I  will  call  your  attention  in  a  minute,  and  this 
is  some  of  the  enclosure  in  the  letter  [reading]  : 

When  trouble  threatens,  call  Bergoff  Industrial  Service  Inc.,  551  Fifth  Avenue, 
New  York ;  telephone,  Muri-ay  Hill  3-58G(>. 

The  agitator :  Either  actuated  by  selfish  motives  or  totally  ignorant  of 
economic  conditions,  is  not  only  a  menace  to  industry,  but  the  influence  he 
exercises  is  usually  inimical  to  the  best  interests  of  his  fellow  workers. 

Our  propaganda  department  was  organized  to  combat  this  evil.  To  prevent 
strikes,  with  the  attendant  curtailment  or  complete  stoppage  of  pay  rolls, 
frequently  affecting  the  well-being  of  a  whole  community. 

The  personnel  of  this  department  is  composed  of  men  possessing  natural 
leadership  qualifications,  combining  a  knowledge  of  psychology  and  unusual  per- 
suasive powers. 

Their  efforts  are  devoted  to  prevention  of  strife  and  trouble  and  the  promo- 
tion of  constructive  work. 

Costs  little — saves  much. 

Emergency :  This  department  is  equipped  to  supply  all  classes  of  work 
people  to  keep  the  wheels  of  industry  moving  when  a  peaceful  settlement  can- 
not be  effected. 

They  could  not  be  referring  to  strikebreakers,  I  do  not  suppose 
[reading]  : 

Protection :  These  men  are  specially  qualified  by  military  or  police  experience 
for  the  protection  of  life  or  property  and  the  enforcement  of  law  and  order. 
Established  19O0. 

References :  American  Zinc,  Lead  &  Smelting  Co.,  St.  Louis,  Mo. 

Was  that  your  company  they  gave  as  reference  ? 

Mr.  Young.  I  imagine  it  was. 

Senator  PErrER.  Evidently  they  thought  you  Avere  acquainted  with 
their  services  and  felt  free  to  give  you  as  reference  to  those  who  might 
need  their  services. 

Mr.  Young.  I  think  I  could  explain  if  you  would  permit  me.  In  the 
twenties  at  the  time  that  I  was  general  superintendent  of  our  mines, 
they  had  a  strike  at  one  of  their  smelters  and  I  think  that  they  probably 
used  some  of  their  men  as  guards  in  the  plant. 

Senator  Pepper.  Some  of  the  men  that  had  the  "unusual  persuasive 
powers"  ? 

Mr.  Young.  No. 

Senator  Pepper.  Or  maybe  some  of  the  propaganda  department? 

Mr.  Young.  I  think  they  employed  guards.  I  had  nothing  to  do 
with  that.  Mr.  H.  S.  Kimball  was  president  of  our  company  at  that 
time. 

Senator  Pepper.  Well,  now,  I  am  not  sure  whether  this  testimony 
refers  to  your  testimony  or  not.  Did  you  testify  before  the  House  on 
amendments  to  the  National  Labor  Relations  Act  in  1947? 

Mr.  Young.  Yes,  sir. 

Senator  Pepper.  Did  you  make  this  statement  in  your  testimony 
at  pages  1222  to  1224  of  those  hearings : 

In  order  to  protect  the  right  to  work,  it  is  not  only  necessary  to  outlaw  the 
closed  shop  but  in  my  opinion  all  forms  of  so-called  uniOTi  security,  namely,  closed 
shop,  union  shop,  and  maintenance  of  membership  which  makes  a  man's  job 
dependent  upon  the  whims  of  a  few  labor  leaders. 
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Did  3'OU  use  those  words ? 

Mr.  Young.  If  you  took  that  f  roui  the  record,  I  did. 

Senator  Pepper.  It  purports  to  be  a  quotation  of  your  testimony 
before  that  committee.     Do  you  subscribe  to  those  principles? 

Mr.  Young.  I  do  not  today. 

Senator  Pepper.  You  have  chan<»:ed  jour  mind  on  that  since  1917? 

Mr.  Young.  I  have  as  far  as  the  union  shop  is  concerned.  Our  ex- 
perience has  been  entirely  diti'erent. 

Senator  Pepper.  You  now  advocate  the  union  shop? 

Mr.  Young.  Yes,  sir. 

Senator  Pepper.  As  a  matter  of  fact,  Mr.  Young,  have  not  a  lot  of 
industrial  executives  changed  their  minds  about  unions  altogether 
since  they  so  bitterly  fought  the  enactment  of  the  Wagner  Act  and 
since  they  so  strenuously  contested  its  constitutionality  after  its 
passage  ? 

Mr.  Young.  I  think  so,  Senator.  We  are  going  from  year  to  year 
into  a  different  kind  of  national  and  world  economy,  and  I  will  tell 
you  frankly  I  have  changed  my  mind  on  a  lot  of  things  in  the  last  20 
years; 

Senator  Pepper.  Well,  that  is  progress. 

Mr.  Young.  Certain  fundamental  principles  I  have  not  changed 
on,  but  I  used  to  have  the  wrong  idea  of  the  effect  of  a  union  shop, 
and  we  tried  it  out  and  it  has  worked  very  satisfactorily. 

Senator  Donnell.  Has  it  worked  satisfactorily  under  the  Taft- 
Hartley  Act? 

Mr.  Young.  The  men  vote;  they  have  a  chance  to  choose  whether 
they  want  a  union  shop,  and  it  has  worked  very  well. 

Senator  Pepper.  Well,  now,  Mr.  Young,  what  were  your  relations 
with  your  workers  from  the  enactment  of  the  Wagner  Act  up  until  the 
adoption  of  the  Taft-Hartley  law?  Did  you  have  any  kind  of  union 
in  your  shop  ? 

Mr.  Young.  Yes. 

Senator  Pepper.  Did  you  have  any  strikes  during  that  period  ? 

Mr.  Young.  Yes. 

Senator  Pepper.  That  12-year  period? 

Mr.  Young.  Yes. 

Senator  Pepper.  How  many  strikes  did  you  have? 

Mr.  Young.  I  will  be  glad  to  supply  you  with  the  exact  record.  I 
could  not  answer.  I  have  no  information  here  but  I  will  be  veiy 
happy  to  answer  that  question. 

Senator  Pepper.  Well,  can  you  give  us  some  general  impression  as 
to  when  those  strikes  were  ? 

Mr.  Young.  Our  most  serious  strike — let  me  go  back.  Was  the 
Wagner  Act  in  force  in  1935  ? 

The  Chairman.  In  1935. 

Mr.  Young.  We  have  had  one  strike  in  our  Tennessee  operation. 

Senator  Pepper.  In  '35  ? 

Mr.  Young.  In  1935,  as  I  recall,  and  we  had  several  strikes  at  our 
Fairmont  City,  111.,  }:)lant.    We  had  one  general  strike 

Senator  Pepper.  When  were  those  ? 

Mr.  Young.  Those  were  in  vaiious  years  all  the  way  through.  We 
had  a  lot  of  quicky  strikes,  and  what  I  mean  by  quicky  strikes  we 
had  poor  leadership.  Each  year  they  progressively  got  more  com- 
munistic domination. 
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Senator  Pepper.  Did  you  have  any  strikes  in  1940? 

Mr.  Young.  I  want  to  say  this.  During-  the  war  period,  Senator, 
we  had  no  serious  strikes ;  1946  is  when  we  had  the  most  serious  strike. 

Senator  Pepper.  I  see ;  but  during  the  war  you  did  not  have  any 
serious  strikes  ? 

Mr.  Young.  No. 

Senator  Pepper.  Well,  these  workers  of  yours  were  members  of  the 
CIO ;  were  they  not  ? 

Mr.  Young. 'That  is  right. 

Senator  Pepper.  And  the  CIO,  through  its  able  leader,  Mr.  Philip 
Murray,  had  signed  no-strike  pledges  as  a  general  rule,  I  believe,  as 
had  the  A.  F.  of  L.  and  other  labor  unions? 

Mr.  Young.  That  is  right. 

Senator  Pepper.  They  pretty  well  kept  that  pledge  of  no  serious 
strikes  during  the  war  in  your  plant? 

Mr,  Young.  What  we  had  were  just  quickies  that  lasted  only  a 
few  days. 

Senator  Pepper.  Well,  now,  you  say  the  first  serious  strikes  oc- 
curred in  1946  ? 

Mr,  Young,  No  ;  we  had  a  serious  strike  in  1935. 

Senator  Pepper.  I  mean  after  the  war, 

Mr,  Young.  That  is  right. 

Senator  Pepper.  In  1946? 

Mr,  Young.  Late  1945,  as  I  recall 

Senator  Pepper.  I  beg  your  pardon,  I  did  not  mean  to  interrupt 
you, 

Mr.  Young.  It  started  in  November  of  1945. 

Senator  Pepper.  In  November  1945,  after  the  war  ended  in  August 
of  1945  ? 

Mr.  Young.  That  is  right. 

Senator  Pepper,  Now  what  was  the  issue  in  those  strikes,  Mr. 
Young  ? 

Mr,  Young,  The  issue  was  wages. 

Senator  Pepper,  The  same  thing  that  Mr,  Wilson  said  here  a  day 
or  two  ago  was  the  issue  in  the  strike  of  the  General  Electric  em- 
ployees.   The  issue  was  wages. 

Mr.  Young.  That  is  right. 

Senator  Pepper,  And  how  long  did  the  strike  last? 

Mr.  Young.  The  strike  lasted  from  the  latter  part  of  November 
until  the  early  part  of  February. 

Senator  Pepper.  You  felt  that  management  could  not  pay  the  wages 
asked  ? 

Mr.  Young.  We  knew  definitely  we  could  not  under  the  prices  that 
we  had. 

Senator  Pepper,  Would  3^ou  repeat  what  Mr,  Wilson  said?  He 
felt  with  the  Government  holding  prices  down,  that  jou  did  not  feel 
you  could  not  meet  the  wage  demands  of  labor, 

Mr,  Young,  That  is  right. 

Senator  Pepper.  And  the  workers  took  the  position  they  had  to 
have  more  wages  in  order  to  meet  their  living  demands,  I  suppose. 

Mr.  Young.  That  is  correct. 

Senator  Pepper.  So  you  had  management  taking  one  position,  Gov- 
ernment taking  one  position,  and  labor  taking  one  position? 

Mr.  Young,  That  is  right. 
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Senator  Pkiter.  Well  now,  as  a  fair-minded  American,  you  would 
not  put  all  the  blame  for  those  strikes  on  labor,  would  you? 

Mr.  Young.  No.  When  you  say  "all  of  the  blame  on  labor,"  no ;  I 
would  not  put  all  of  the  blame  on  labor. 

Senator  Pepper.  The  Government's  policy,  you  feel,  had  some  in- 
fluence on  it  in  preventing;  the  raising  of  prices? 

Mr.  Young.  Had  a  definite  influence  on  it. 

Senator  Pepper.  And  your  conscientious  belief  that  you  could 
not 

Mr.  Young.  That  is  right. 

Senator  Pepper.  A\'ell,  did  you  notice  tliat  strikes  were  pretty 
generally  in  progress  over  the  country  at  that  same  time  you  were 
having  your  trouble? 

Mr.  Young.  That  is  right. 

Senator  Pepper.  Well,  now,  has  the  Taft-Hartley  law,  IMr.  Young, 
provided  any  way  by  which  such  strikes  over  such  disagreements  could 
be  preventecl  in  the  future  ? 

Mr.  Young.  Yes. 

Senator  Pepper.  Does  it  provide  any  w^ay  to  settle  a  dispute  over 
wages  in  a  peaceful  way  so  that  there  will  not  be  a  work  stoppage  ? 

Mr.  Young.  It  certainly  does. 

Senator  Pepper.  Well,  what  provisions  of  the  Taft-Hartley  Act 
do  that? 

^Nlr.  Young.  The  men  nnist  take  a  secret  vote  before  they  can  strike 
now  and  before  they  would  take  these  quickies  without  any  vote  at 
all.    A  few  people  could  pull  a  strike. 

Senator  Pepper.  Well,  it  has  been  my  observation  that  in  prac- 
tically all  the  cases,  in  the  overwhelming  majority  of  the  cases  where 
any  of  these  last  offers  had  been  submitted  to  the  employees,  that 
they  voted  with  their  representatives,  their  bargaining  agents,  and 
the  result  was  the  same  as  if  they  had  not  had  these  supplemental 
elections  in  the  great  overwhelming  majority  of  the  cases,  so  that 
even  some  advocates  of  the  Taft-Hartlej^  law  said  that  they  did 
not  feel  it  necessary  to  continue  in  the  Taft-Hartley  Act  that  pro- 
vision that  the  last  offer  made  by  management  had  to  be  submitted 
to  the  workers  before  they  could  strike. 

Mr.  Young.  Well,  I  "  think  that  it  should  be  submitted  to  the 
workers. 

Senator  Pepper.  The  reason  I  was  interested  in  your  bringing  that 
out,  I  noticed  in  the  preface  that  Senator  Taft  wrote  to  Mr.  Hartley's 
book  on  labor  policy — Mr.  Hartley  being  Mr.  Hartley  of  the  famous 
team  of  Taft-Hartley,  it  is  Taft  to"^ Hartley,  or  Hartley  to  Taft—  Sen- 
ator Taft  says,  in  speaking  about  the  subjects  on  page  10  of  the  fore- 
word : 

As  Mr.  Hartley  points  out.  the  inolilem  of  strikes  was  one  of  the  issties  of  the 
1946  election. 

Now,  the  election  came  in  November  and  your  strike  was  in  Novem- 
ber, so  there  was  a  period  of  strikes  along  about  the  time  of  the  No- 
vember 1946  elections.    I  am  continuing  to  quote  now — 

and  revision  of  the  lalior  laws  was  undertaken  because  of  the  Repul)lican 
promises  to  correct  fundamental  injustices  and  oppressions  and  because  of  the 
ptiblic  demand  tliat  strikes  l)e  curbed,  together  witli  tlie  arbitrary  power  of 
labor  leaders. 
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Now  Avhat  I  have  been  curious  about  is  that  it  seems  to  me  there  was 
a  demand  that  strikes  be  curbed  and  there  was  an  idea  in  the  public 
mind  somehow  that  the  Taft-Hartley  law  was  going  to  cui-b  strikes, 
and  the  figures  I  think  show  that  most  of  tlie  strikes  were  due  to  dis- 
putes such  as  yours  was,  over  wages  and  working  conditions;  yet  I 
have  never  found  anything  in  the  Taft-Hartley  law  that  provided 
arbitration  or  provided  any  effective  remedy  to  prevent  work  stop- 
pages and,  therefore,  strikes.  I  am  just  wondering,  therefore,  if 
there  has  not  been  some  misunderstanding  about  what  the  real  effect 
of  the  Taft-Hartley  law  was  and  what  it  could  accomplish. 

Then  we  are  told  also  that  it  was  to  prevent  national  emergencies, 
to  prevent  woi'k  stoppages  of  the  mines,  which  would  leave  the  Nation 
without  coal  and  let  its  plants  close  down,  people  being  thrown  out  of 
jobs,  essential  services  stopped. 

Yet  we  have  had  quite  an  animated  controvei'sy  here  in  the  com- 
mittee as  to  whether  there  is  any  power  to  enjoin  individual  workers 
from  stopping  work  even  if  their  stoppage  of  work  would  endanger 
the  national  health  and  safety,  and  Senators  who  are  the  advocates  of 
this  law  say  that  section  50l2,  which  says  a  man  cannot  be  made  to  work 
against  his  will,  only  when  consents,  prevents  an  injunction  from  mak- 
ing the  miners  or  the  workers  in  any  other  essential  industry  keep  on 
working  if  they  choose  to  quit  Avorking,  at  least  in  concert  with  one 
another,  so 

Senator  Donnell.  Just  a  minute,  Senator. 

Senator  Pepper.  Will  the  Senator  excuse  me  a  minute  ? 

Senator  Donnell.  There  is  an  obvious  incorrect  statement  made  by^ 
the  Senator.     I  know  it  was  not  intentional. 

Senator  Pepper.  I  yield  and  will  welcome  any  comments. 

Senator  Donnell.  The  Senator  has  indicated  the  position  has  been 
taken  that  there  is  no  efficacy  or  power  in  an  injunction  to  stop  the 
strike  of  workers  operating  in  concert.  That  is  the  very  thing  that 
can  be  stopped,  that  is  to  say,  labor  organizations  can  be  stopped,  the 
concerted  action  of  a  strike  as  defined  in  the  bill  can  be  stopped,  but 
no  individual  worker  can  be  stopped  as  an  individual,  and  he  can  leave 
and  you  can  leave  and  I  can  leave,  stop  our  work,  but  the  concerted 
operation,  known  as  the  strike,  can  be  stopped. 

Senator  Pepper.  Well,  there  is  a  difference  of  opinion  as  to  whether 
or  not  a  strike  may  be  effectively  prevented  by  the  injunction.  Some 
claim  it  can  be  and  some  claim  it  cannot  be,  at  least.  What  I  was 
getting  to  was  that  while  there  may  have  been  misunderstandings  on 
tlie  part  of  labor  about  the  Taft-Hartley  law,  I  suspect  that  there  are 
misunderstandings  on  the  part  of  a  lot  of  management  and  a  lot  of  the 
public  as  to  what  the  law  can  accomi)lish. 

Now  let  us  take,  for  example,  the  closed  shop.  If  you  cannot  make 
men  work  individually  without  their  consent,  suppose  a  group  of 
men  who  had  a  closed  shop  before  tell  their  employer,  "We  will  not 
work  for  you  if  you  are  going  to  employ  nonunion  men  in  this  shop," 
and  they  quit,  whether  in  concert  or  individually,  and  he  employs 
these  nonunion  men  and  they  just  do  not  come  back. 

Now,  under  everybody's  interpretation  of  the  Taft-Hartley  law,  you 
cannot  put  them  in  jail  for  not  coming  back.  You  cannot  make  them 
work  with  these  nonunion  men,  so  all  the  closed  shop  does  in  many 
cases  is  to  bring  about  black  marketing  and  bootlegging  where  they 
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ignore  tlie  provision  of  the  closed  shop  and  the  nninagenient  and  the 
workers  o-o  ahead  woi-kinp:  toaetlier. 

In  other  cases  a  h)t  are  bitterly  contested  and  loiio-  drawn-ont  litiiia- 
tions  snchas  in  the  ITU  case,  which  causes  trouble  to  everybody  where 
there  have  been  })eacet'ul  managements  in  the  past,  and  in  some  in- 
stances the  breaking  of  the  union  and  the  breaking  of  the  happy 
relationships  of  long  existence,  so  there  may  be  misunderstandings 
as  to  the  efficacy- of  the  Taft-Hartley  hiw,  leading  me  to  what  I  say 
in  your  testimony  before  the  House  on  this  subject,  where  I  believe 
you  said  at  page  r214 :  "I  do  not  believe  that  legislation  can  produce 
good  employee  relationships." 

Mr.  Young.  I  want  to  say  this,  Senator,  in  reply  to  your  statement. 
I  will  talk  just  from  my  own  experience. 

On  the  union-shop  proposition  where  we  have  been  requested  by 
the  union  in  our  negotiations  prior  to  the  Taft-Hartley  law  to  put  in 
the  union  shop,  we  have  absolutely  refused  to  do  it  because  we  did  not 
think  it  was  for  the  best  interests  of  our  employees,  nor  the  company. 

After  the  Taft-Hartley  law  became  operative,  while  I  personally 
still  thought  we  should  not  do  it,  we  put  it  up  to  the  vote  of  our  em- 
ployees, and  to  my  great  surprise,  and  I  will  say  also  to  our  plant 
management's  great  surprise,  when  they  took  a  secret  ballot  on  it,  over 
90  percent  of  our  men  in  each  instance  voted  for  the  union  shop,  and 
if  that  is  what  the  men  want  in  that  majority  vote,  that  is  what 
they  should  have. 

Senator  Peppp:r.  Wlien  was  that  election,  Mr.  Young? 

Mr.  YoFNo.  That  election  was,  as  I  recall — we  had  an  e-lection  last 
year  or  in  the  latter  part  of  194:7.  We  have  had  several  elections.  Of 
course  we  have  some  Sta''es — — 

Senator  Pepper.  Whom  did  they  choose  as  their  bargaining  agent? 

Mr.  Young.  They  did  not  change  their  bargaining  agent. 

Senator  Pepper.  Who  was  it? 

Mr.  Young.  The  CIO,  gas  and  coke  division. 

Senator  Pepper.  Had  there  been  any  change  up  until  the  strike? 
Was  there  any  change  in  that  re])resentation? 

Mr.  Young.  Yes.  The  CIO  Mine,  Mill,  and  Smelters  represented 
that  organization  until  1946  or  1947.  In  early  1947  the  membership 
at  this  plant  decided  to  withdraw  from  the  Mine,  Mill,  and  Smelters 
and  the  withdrew  and  set  up,  joined  the  Gas  and  Coke  Division. 
Then  they  asked  for  a  union  shop  and  I  did  not  think  we  should  give 
them  a  union  shop,  but  we  said,  "O.  K.,  we  will  have  a  vote,"  and  over 
90  percent  of  them  voted  for  a  union  shop,  and  we  have  the  finest 
type  of  a  relationship. 

Senator  Douglas.  Senator  Pepper,  could  I  ask  a  question? 

Senator  Pepper.  I  yield. 

Senator  Douglas.  Do  I  understand  that  now  you  favor  the  union 
shop,  Mr.  Young? 

Mr.  Young.  Here  is  what  I  favor.  Senator.  I  favor  whatever  the 
majority  of  the  men  want.  We  have  plants  where  we  know  the 
majority  of  the  men  want  the  union'  shop.  We  have  other  operations 
where  the  State  laws  prevent  the  union  shop. 

Senator  Douglas.  I  was  going  to  say  then  you  would  be  opposed, 
would  you  not,  to  State  laws  which  forbid  the  union  shop  even  though 
the  majority  of  the  men  want  it? 

Mr.  Young.  No,  I  would  not. 


2552  LABOR    RELATIONS 

Senator  Douglas.  Well,  how  could  you  find  out  in  those  States 

Mr.  Young.  You  cannot  find  out.  You  have  maintenance  of  mem- 
bership.    We  could  have  maintenance  of  membership  in  these  States. 

Senator  Pepper.  Do  you  have  it  ? 

Mr.  Young.  We  do,  and  we  have  voluntary  check-off  of  dues  where 
we  can.  Every  man  signs  a  card  saying  that  he  wants  his  dues  taken 
off  at  the  beginning  of  the  contract,  but  he  has  the  option  at  any  time 
during  the  contract,  if  he  decides  he  wants  to  get  out  of  the  union, 
he  can  do  it. 

(Subsequently  Mr.  Young  addressed  Senator  Douglas  as  follows:) 

American  Zinc,  Lead  &  Smelting  Co., 

Fchruury  22,  1949. 
Hon.  Paul  H.  Douglas, 

Senate  Office  Building,  Washington,  D.  C. 
Dear  Senator  Douglas  :  In  my  testimony  before  the  Senate  Labor  Committee 
Saturday  morning,  February  19,  you  and  Senator  Pepper  were  questioning  me 
about  union  security.  In  my  answer  to  you  I  stated  that  in  the  States  of  Texas 
and  Tennessee,  where  we  operate,  we  could  have  maintenance  of  membership ; 
and  in  answer  to  a  question  aslied  me  by  Senator  Pepper  I  stated  we  did  have 
maintenance  of  membership  and  tlie  vohintary  checli-off  of  dues  at  our  plants 
in  those  States.  Upon  my  return  here  I  find  that  the  laws  of  Texas  and  Ten- 
nessee prohibit  union  shop  and  maintenance  of  membership.  We  do,  however, 
have  the  voluntary  check-off  at  all  of  our  operations  in  those  States. 

The  purpose  of  this  letter  is  to  correct  the  statement  I  made  to  you,  which 
indicated  that  we  did  have  maintenance  of  membership. 
Very  truly  yours, 

H.  I.  Young,  President. 

Senator  Pepper.  Well,  that  is  under  the  Taft-Hartley  law. 

Senator  Douglas.  May  I  follow  this  a  little  bit  further'^  Would 
you  favor  having  elections  to  determine  whether  or  not  men  should 
have  the  union  shop? 

Mr.  Young.  I  do. 

Senator  Douglas.  Well,  then,  how  can  you  favor  State  laws  which 
forbid  the  union  shop  outright  and  do  not  permit  elections? 

Mr.  Young.  Well,  you  say  do  I  favor  laws.  Where  we  have  those 
laws,  of  course  we  abide  by  them. 

Senator  Pepper.  But  you  could  be  a  very  powerful  factor  in  proving 
these  laws. 

Mr.  Young.  We  have  never  taken  any  position  on  that,  and  we  have 
never  taken  any  position  on  State  legislation  on  labor  at  all. 

Senator  Douglas.  You  are  here  testifying  on  national  legislation, 
and  as  I  understand  it  you  have  now  changed  your  mind  on  the  union 
shop. 

Mr.  Young.  I  have. 

Senator  Douglas.  You  now  believe  it  to  be  a  good  thing,  and  you 
would  like  to  have  the  men  have  a  chance  to  vote  on  it.  I  say  you 
could  do  very  valuable  missionary  work  in  Oklahoma,  Kansas,  and 
those  other  States. 

Mr.  Young.  I  woidd  say  this.  Senator,  that  our  industrial  relations 
in  those  States  that  have  these  laws  is  entirely  satisfactory.  It  is  also 
with  the  State  of  Illinois  where  we  haA'e  this  union  shop  at  two  of  our 
plants. 

Senator  Pepper.  Are  you  finished.  Senator? 

Senator  Withers.  Senator,  will  you  permit  me  to  ask  him  a 
question  ? 

Senator  Pepper.  I  yield. 
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Senator  Witiikks.  Mr.  Yoiiiiii',  you  say  the  time  has  been  when  you 
opposed  union  labor;  is  that  ri/zht,  orii'anized  hibor  ^ 

Mr.  Young.  No;  I  said  that  I  opposed  a  union  shop. 

Senator  Withers.  When  did  you  first  oppose  union  shop? 

Mr.  Young.  I  thought  a  union  shop  was  a  sad  thing  up  until  the 
last  2  years. 

Senator  Witiiehs.  When  did  you  begin  thinking  that? 

Mr.  Youxq.  When  did  I  begin  tli inking  that  ? 

Senator  ^Vitjieks.  Yes. 

Mr.  Young.  Well,  Senator,  I  was  raised  and  all  my  first  15  years 
of  operation  was  in  a  district  where  we  had  no  unions  and  we  had  no 
trouble  to  speak  of,  and  I  saw  places  whei-e  they  had  the  few  unions 
they  had  around  the  industrj^  where  they  had  lengthy  strikes  from 
time  to  time  that  we  had  been  absolutely  free  of,  and  I  thought  that 
our  situation  was  much  better  for  both  the  employee  and  the  employer 
than  by  having  a  union,  Avhich  one  of  the  principal  jobs  is  each  year 
to  have  some  new  demands  that  sometimes  the  employer  cannot  meet, 
and  then  you  have  strikes. 

Senator  Withers.  Do  you  think  the  union  shop  has  improved  the 
condition  of  the  laboring  man  financially;  his  standard  of  living? 

Mr.  Young.  Financially?  Well,  there  is  no  question  but  that  the 
rate  of  pay  is  higher  on  account  of  the  unionization  than  it  would  have 
been  without. 

Senator  Withers.  They  have  been  able  to  live  in  better  homes  and 
educate  their  children. 

Mr.  Young.  If  they  will  spend  their  money  for  that;  yes. 

Senator  Withers.  iSIany  of  them  do,  though,  do  they  not? 

Mr.  Young.  They  do. 

Senator  Withers.  So  you  have  never  been  in  favor  of  a  union  shop 
until  the  last  few  years  ? 

Mr.  Young.  Yes;  but  you  are  talking  about  unions  in  one  case  and 
union  shop  in  the  other,  I  understood. 

Senator  Withers.  I  talked  about  unions  first  and  you  brought  me 
to  union  shops. 

]\Ir.  Young.  On  the  unions,  I  was  making  the  statement.  Now  on 
union  shop,  to  be  perfectly  honest  with  you,  I  had  no  contact  with 
union  shop  until  after  11)35 ;  no  request  for  it. 

Senator  Withers.  Since  you  have  worked  in  mines  yourself — how 
long  did  you  labor  in  the  mines? 

Mr.  Young.  I  labored  in  the  mines  for  about  6  months  after  I  quit 
school;  during  the  vacation,  while  I  was  in  high  school,  I  worked 
around  the  mines  for  about  3  years. 

Senator  Withers.  Then  what  did  you  do? 

Mr.  Young.  I  w-ent  into  the  office  of  a  small  mining  company  and 
I  went  from  that  into  the  office  of  a  foundry  company,  and  l"^went 
from  there  back  into  the  mining  industry  in  1908. 

Senator  Withers.  You  did  not  do  very  much,  did  not  spend  very 
much  of  your  time  as  a  laborer. 

Mr.  Young.  I  spent — I  would  not  say  much  of  my  time;  I  spent 
all  the  time  I  was  not  in  school  for  about  5  years. 

Senator  Withers.  About  5  years  ? 

Mr.  Young.  Yes. 

Senator  Withers.  And  that  5  years  taught  you  to  be  deejily  in 
sympathy  M'ith   union  men.     Since  unions  became  established  and 
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improved  their  working  conditions  and  their  opportunities,  you  have 
not  favored  unionism  '^ 

Mr.  Young.  You  said  deeply  in  sympathy  with  unions? 

Senator  AVithers.  Labor,  I  will  say. 

Mr.  Young.  Labor,  yes.     I  knew  nothing  about  unions. 

Senator  Withers.  You  do  say  they  improved  their  working  condi- 
tions, their  compensation,  and  yet  you  have  opposed 

Mr.  Young.  No  ;  I  would  not  say  they  improved  their  working  con- 
ditions in  our  industry.  There  had  been  a  drive  for  a  number  of 
years  before  we  had  unions  to  improve  working  conditions  from  the 
standpoint  of  the  safety  and  health  of  our  men  for  a  number  of  years. 

Senator  Withers.  Well,  what  about  compensation  ? 

Mr.  Young.  Compensation  had  been  in  effect  for  a  number  of  years 
before  we  had  unionization. 

Spuator  WiTF'^KS.  AVhat  about  the  price  of  labor? 

Mr,  Young.  The  price  of  labor  was  low.  It  w^as  as  high  in  our 
industry  as  any  othei'. 

Senator  AVithers.  But  it  was  low  ? 

Mr.  Young.  It  was  low.    The  price  of  our  commodity  was  low. 

Senator  AA^ithers.  Then  the  industry  was  happy.  Is  that  right? 
You  say  labor  conditions  were  good.    Prices  of  labor  were  low. 

Mr.  Young.  No;  I  do  not  know.  I  do  not  want  to  leave  the  im- 
pression with  you  or  any];ody  else  that  I  am  hap])y  when  I  see  low 
wages.  I  would  much  prefer  to  see  our  present  level  of  prices  and 
wages  so  that  the  laboring  men  are  making  good  money. 

I  certainly  do  not  like  to  see  a  situation  like  we  had  in  '32  and  '33 
when  labor  was  working  ])art  time  at  a  low  wage  and  we  were  storing 
our  material  in  order  to  give  them  jobs. 

Senator  Withers.  But  their  increase  in  wages  has  been  due  to  their 
own  efforts  in  a  great  measure,  has  it  not  ? 

Mr.  Young.  I  would  not  say  that.  Senator.  There  have  been  wage 
increases  in  industry;  wages  that  had  no  union.  In  our  case  I  will 
tell  3^ou  exactl}^  what  has  happened. 

Senator  AA^ithers.  Have  not  your  increases  been  due  to  the  fact  that 
they  increased  their  oavii  wages  generally? 

Mr.  Young.  Our  increases,  all  of  them,  have  been  on  account  of — • 
no,  the  last  one  was  not  an  increase  in  wages. 

Senator  AVithers.  Have  you  ever  paid  greater  wages  than  the  union 
received  anywhere  else  ? 

Mr.  Young.  AVe  are  doing  it  right  now. 

Senator  AA'^itiiers.  Did  j^ou  do  it  before  3^ou  were  unionized? 

Mr.  Young.  No;  but  we  did  this.  Senator.  I  want  to  answer  one 
question. 

During  AVorld  War  I,  in  1915,  we  paid  a  good  deal  more  than  the 
industry  because  we  had  our  men  on  a  piece-time  basis,  so  to  speak. 
In  other  words,  for  their  increased  effort  they  got  a  separate  tonnage 
bonus  and  they  made  more  than  the  average  wage  in  all  of  our  mining 
operations. 

Senator  Pepper.  Mr.  Young,  I  want  to  conclude  my  questioning. 
I  want  to  be  clear  about  this. 

At  the  time  of  the  adoption  of  the  Taft-Hartley  law  in  mid-1947, 
did  the  International  Union  of  Mine,  Mill,  and  Smelter  AVorkers  rep- 
resent the  whole  or  any  number  of  the  workers  in  your  plant? 
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Mr.  Young.  They  did  not  represent  tlie  whole  in  all  of  our  plants. 

Senator  Pepper.  Did  they  represent  a  part? 

Mr.  Young.  That  is  rioht. 

Senator  Pepper.  Were  there  other  unions  that  represented  other 
workers  besides  the  International 

Mr.  Young.  In  those  plants,  yes,  sir;  we  had  the  CIO  gas  and  coke 
in  one  plant. 

Senator  Pepper.  In  one  plant? 

Mr.  Young.  That  is  right. 

Senator  Pepper.  How  many  of  your  workers  did  the  International 
Union  of  Mine,  IMill,  and  Smelter  Workers  represent? 

Mr.  Young.  In  number  ? 

Senator  Pepper.  Yes. 

Mr.  Young.  They  represented  over  2,000. 

Senator  Pepper.  Out  of  a  total  employment  of  how  many? 

Mr.  Young.  At  that  time  I  should  say  they  represented  about 
2,500  out  of  a  total,  of  2,800. 

Senator  Pepper.  They  represented,  then,  nearly  all  the  workers  in 
your  plant  ? 

JSIr.  Young.  Tliat  is  right. 

Senator  Pepper.  Well,  now,  did  you  have  a  collective-bargaining 
contract  with  that  union? 

Mr.  Young.  Yes. 

Senator  Pepper.  Plow  long  had  that  contract  been  in  effect? 

Mr.  Young.  We  had  a  contract  from  year  to  year  since  1940  with 
the  International. 

Senator  Pepper.  With  that  same  union  ? 

Mr.  You-NG.  That  is  right. 

Senator  Pepper.  From  1940  up  until  the  middle  of  1947? 

Mr.  Young.  That  is  right. 

Senator  Pepper.  Well,  now  then,  when  the  Taft-Hartley  law  was 
enacted,  what  happened  ? 

Mr.  Young.  We  continued  to  have  that. 

Senator  Pepper.  Continued  the  contract? 

Mr.  Young.  That  is  right. 

Senator  Pepper.  I  thought  you  testified  here  a  while  ago  that  be- 
cause the  union  leaders  did  not  sign — you  continued  the  contract? 

Mr.  Young.  The  contract  which  existed. 

Senator  Pepper.  When  did  it  run  out? 

Mr.  Young.  It  ran  out  on  June  30  of  last  year. 

Senator  Pepper.  Of  '48  I 

Mr.  Young.  That  is  right. 

Senator  Pepper.  Then  wdiat  happened? 

Mr.  Young.  Exactly  what  happened,  we  advised  our  union,  the 
local  union  and  the  international,  that  we  expected  them  to  file  the 
anti-Communistic  affidavit  if  we  were  to  continue  to  have  relations 
with  them. 

We  stated  to  them,  however,  that  every  man  could  continue  to  work 
because  we  understood  that  they  had  the  national  policy  that  they 
would  probably  consider  in  September  of  1948.  They  coiild  continue 
to  work  without  contract  without  any  changes  whatsoever  in  rates  of 
pay,  working  conditions,  overtime  or  anything  else,  and  after  they 
had  had  that  convention  that  then  we  would  talk  it  over  again  or  to 

85905 — 49 — pt.  5 17 


2556  LABOR    RELATIONS 

continue  it  until  the  Supreme  Court  had  decided  on  the  constitu- 
tionality of  this  provision  of  the  law. 

Senator  Pepper.  Well,  did  you  mean  by  that  that  the  individual 
workers  could  continue  to  work  upon  the  same  terms  as  were  em- 
bodied previously  in  the  contract,  or  did  you  mean  that  you  would 
continue  to  regard  the  union  as  the  bargaining  agent  for  the  workers 
and  would,  by  common  consent  with  the  representatives,  that  is  with 
the  union,  regard  the  old  contract  as  continuing  in  effect  ^ 

Mr.  Young.  No,  we  would  continue  to  bargain  with  the  same  com- 
mittee that  we  had  been  bargaining  with  for  the  whole  union,  but 
would  work  without  a  contract. 

Senator  Pepper.  Well,  I  thought  you  had  stated  earlier  that  you 
had  declined  to  bargain  with  this  union  because  the  leaders  would 
not  sign  this  affidavit. 

Mr.  Young.  We  declined  to  bargain  for  a  new  contract,  but  we 
would  continue  to  work  and  bargain  with  their  conmiittee — when  I 
say  "bargain,"  I  mean  continue  the  present  wages  and  working  con- 
ditions and  all  other  provisions  of  the  contract. 

Senator  Pepper.  But  jou  would  not  bargain  with  that  union  which 
had  been  in  existence  and  had  been  the  representative  of  the  workers 
for  a  new  contract  because  they  did  not  sign  the  anti-Communist 
affidavit,  their  leaders  did  not? 

Mr.  Young.  That  is  right. 

Senator  Pepper.  Well,  now,'  did  your  lawyers  advise  you  that 
the  Taft-Hartley  Act  required  you  to  adopt  that  course? 

Mr.  Young.  No,  our  lawyers  advised  us  that  we  had  that  privilege 
to  adopt  that  course,  and  that  we  could  adopt  that  course  if  we  saw 
fit.  • 

Senator  Pepper.  But  is  it  not  a  fact  that  the  Taft-Hartley  law  did 
not  deny  to  an  employer  the  right  and  the  power  to  deal  witli  the 
representatives  of  the  workers,  that  is,  the  chosen  union  even  though 
their  leaders  did  not  file  anti-Communist  affidavits,  but  simply  denied 
that  union  the  right  of  redress  before  the  National  Labor  Relations 
Board  ? 

Mr.  Young.  That  is  correct. 

Senator  Pepper.  You  could  if  you  had  wanted  to  ? 

Mr.  Young.  That  is  right. 

Senator  Pepper.  You  coidd  have  continued  to  bargain  with  that 
union  and  have  entered  into  a  new  contract  with  them  without  violat- 
ing any  law  ? 

Mr.  Young.  Yes,  sir;  we  could. 

Senator  Pepper.  All  right.  Did  that  union,  when  they  asked  you 
to  bargain  with  them  for  a  new  contract,  ask  you  to  consider  a  provi- 
sion in  the  new  contract  relative  to  health  and  welfare  funds  for  the 
workers  ? 

Mr,  Young.  Well,  we  did  not  bargain  with  them. 

Senator  Pepi'er.  I  know,  but  did  they  state  to  you  any  demands  for 
health  and  welfare  funds? 

Mr.  Young.  Yes.  Let  me  answer  you  in  this  way.  They  had 
printed  in  their  paper,  the  union  paper,  sometime  in  the  early  part 
of  1948  their  general  program  that  the  international  union  had  for 
various  things,  and  it  included  some  of  those  things,  but  I  might 
say,  Senator,  that  we  have  had  requests  for  these  various  fringe  items 
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tliat  voii  speak  of  in  our  negotiations  before,  and  we  had  told  tlieni 
Ave  coidd  not  give  them  and  why  we  coidd  not  give  them. 

Senator  I'ei'I'kk.  So  j^ou  have  not  had,  between  management  and 
woi'kers  in  your  phints,  heahh  and  welfare  clauses  in  contracts.  You 
have  not  given  the  workers  health  and  welfare  benefits? 

Mr.  Young.  We  have  given  them  health  and  welfare  benefits  for 
years.  In  our  mining  operation  at  Tennessee  where  our  principal 
operations  are  conducted,  we  have  given  them  their  health  benefits 
since  1914.  We  have  doctors  and  visiting  nurses.  We  have  em- 
ployees' insurance  that  the  company  carries  the  greater  part  of  to 
pay  them  when  they  lose  time  before  the  compensation  date  becomes 
effective,  and  we  have  insurance  on  every  employee  that  pays  liim 
for  an  injury  that  he  might  get,  a  nonoccupational  injury. 

We  have  the  finest  type  of  insurance,  and  I  might  say,  Senator,  that 
we  are  carrying  that  insurance  yet  for  every  man  in  our  three  plants 
that  are  out  on  strike.     We  have  not  cancelled  one  item  of  insurance. 

Senator  Pepper.  I  do  not  reconcile  that  with  your  previous  answer 
that  they  had  wanted  to  negotiate  about  health  and  welfare  funds, 
and  you  had  declined  to. 

Mr.  Young.  No,  I  did  not  say  that.  I  said  it  was  published  in  their 
paper,  the  policy,  and  I  know  that  they  would  have  wanted  to  nego- 
tiate, but  they  did  talk  before,  about  a  year  before,  about  some  of 
these  various  things,  and  we  had  a  program  that  cost  as  much  as. 
we  could  afford  to  pay  in  our  particular  industry,  and  w^e  told  them  so. 

Senator  Pepper.  Was  there  any  provision  in  the  contract  wh.ich 
was  in  effect  wlien  the  Taft-Hurley  law  became  effective  relative  to 
health  and  v.elfare  funds ^  Was  there  any  provision  in  the  contract 
about  health  and  welfare  funds  and  benefits? 

Mr.  Young.  We  have  not  that  provision  in  any  contract. 

Senator  Pepper.  You  have  not  that  provision  in  any  contract,  and 
you  have  not  negotiated  in  the  past  upon  that  subject  with  them  ? 

Mr.  Young.  We  have  negotiated,  but  we  declined  to  put  it  in. 

Senator  Pepper.  You  declined  to  put  it  in.  You  gave  them  what 
you  felt  you  could  and  should,  but  declined  to  pat  it  into  the  contract 
and  negotiate  with  the  workei's  on  the  subject? 

Mr.  Young.  That  is  right.  We  gave  that  to  them  long  before  they 
had  any  contract. 

Senator  Pepper.  Do  your  worker*  get  holidays  ? 

Mr.  Young.  Yes,  sir. 

Senator  Pepper.  How  many  holidays  a  year  do  they  get? 

Mr.  Young.  All  men  who  work  less  than  5  years  get  1  week's  vaca- 
tion, from  5  years  to  15,  2  weeks,  and  over  15  years,  3  weeks. 

Senator  Peppir.  Is  that  paid-for  time^ 

Mr.  Young.  That  is  i)aid  for. 

Senator  Pepper.  Well,  was  that  in  tlie  bargaining  c-ontract  you  had 
with  the  union  i 

Mr.  Young.  We  have  had  that  for  some  time. 

Senator  Peppp:r.  Was  that  in  the  contract? 

Mr.  Young.  Yes. 

Senator  Pepper.  That  was  not  any  subject  of  dispute  then  between 
the  union  antl  management? 

JNIr.  Young.  No. 

Senator  Pepper.  Did  they  make  any  demand  for  moi'e  vacations 
than  you  had  previously  granted  them  in  your  subsequent  negotiations-?' 
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Mr.  Young.  Well,  may  I  answer  that  in  this  way,  that  we  have 
negotiated  new  contracts  that  expired  at  the  same  time  with  all  of  the 
CIO  unions,  and  there  has  been  no  difference  of  opinion  on  the  ques- 
tion of  holidays  or  time  paid  for  time  not  worked. 

Senator  Pepper.  Did  this  International  CIO  Union  of  Mine.  Mill, 
and  Smelter  Workers  agree  in  the  last  agreement  you  had  with  them 
on  this  matter  of  holidays '? 

Mr.  Young.  They  agreed  on  every  phase  of  the  contract  that  we  liad. 

Senator  Pepper.  And  in  the  last  negotiation  did  they  make  any 
demand  for  more  holidays  than  they  had  previously  been  allowed? 

Mr.  Young.  Yes,  they  did. 

Senator  Pepper.  And  you  did  not  agree  to  that? 

Mr.  Young.  No.  They  asked  for  more  than  3  weeks.  As  a  matter 
of  fact,  just  so  there  will  be  no  misunderstanding,  it  is  normal  for 
them  to  ask  for  more  than  we  finally  agree  upon.  Senator,  when  they 
come  in.  That  is  a  normal  procedure  of  negotiations,  but  we  settle 
on  what  seems  to  be  fair. 

Senator  Pepper.  Well,  what  I  was  getting  at,  contemporaneously 
with  your  refusal  to  deal  with  this  union,  there  was  also  a  dispute 
between  this  union  and  management  over  health  and  welfare  funds 
and  over  the  holiday  period  that  they  were  getting  under  their  previous 
contract. 

Mr.  Young.  No,  there  was  no  dispute  at  all  with  this  union  on  any 
rjuestion  at  the  time  we  served  notice  that  they  must  sign  these  anti- 
communistic  affidavits. 

Senator  Pepper.  Well,  at  the  time  they  asked  for  a  new  contract, 
"were  these  subjects  in  dispute? 

Mr.  Young.  No.  We  had  this :  We  had  a  provision  in  our  con- 
tracts which  we  have  had  for  years,  that  we  must  meet  with  them 
60  days  prior  to  the  date  of  expiration  of  the  contract,  and  open 
negotiations  for  a  contract. 

We  served  notice  on  them  prior  to  that  date  that  we  would  not  nego- 
tiate with  them  unless  they  signed  these  anticommiuiistic  affidavits. 

Senator  Pepper.  Well,  now%  Mr.  Young,  do  you  know  whether  or 
not  the  united  steelworkers,  the  head  of  which  is  Mr.  Philip  Murray, 
signed  these  non-Communist  affidavits  ? 

Mr.  Young.  No  ;  he  has  not. 

Senator  Pepper.  Did  the  steel  companies  negotiate  contracts  with 
the  steelworkers  ? 

Mr.  Young.  I  believe — now^  I  am  not  sure  of  this  statement,  but  it 
is  my  understanding — that  their  contracts,  a  number  of  them  at  least, 
ran  for  2  years,  and  that  question  has  not  been  up  for  consideration. 

Senator  Pepper.  But  you  could  have  negotiated  with  these  workers 
under  the  law  if  you  had  chosen  to  do  so? 

Mr.  Young.  Yes.  I  will  say  this.  Senator.  If  we  had  had  the 
proper  type  of  relationship,  if  we  had  not  been  convinced  in  our  own 
minds  that  our  men  were  being  dominated  by  leaders  who  were  com- 
munistically  inclined,  even  though  they  might  not  have  been  members 
of  the  Communist  Party,  we  would  not  have  asked  them  to  sign  these 
affidavits — we  would  have  gone  ahead  and  negotiated. 

We  will  negotiate  with  them  today,  they  can  start  work  tomorrow 
if  they  sign  these  affidavits,  but  I  feel  this  strongly.  I  may  be  wrong, 
but  I  feel  definitely  that  if  we  are  going  to  keep  our  industry  in  healthy 
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shape,  which  is  necessary  to  meet  our  national  defense  as  well  as  our 
national  economy  on  the  proper  basis,  that  it  is  a  definite  obligation 
for  us  to  try  to  keep  our  labor  group  from  under  the  influence  of 
communism. 

Senator  Peitkk.  Well,  is  it  not  also  desirable  to  preserve  in  man- 
agement in  this  country  the  finest  fidelity  to  American  principles  and 
ideals '( 

Mr.  Young.  Definitely  so. 

Senator  Peppek.  The  Taft-Hartley  law  does  not  require  any  affidavit 
from  management  of  any  kind,  does  it  ^ 

Mr.  Young.  No.  Senator;  it  does  not. 

Senator  Pepper.  You  think  tliat  management  is  all  good  and  labor 
is  so  bad  that  we  need  to  legislate  Americanism  into  labor,  and  we  do 
not  need  to  put  any  requirements  at  all  upon  management? 

Mr.  Young.  No.  I  will  tell  you  exactly  what  I  think.  I  think 
there  is  a  very  small  percentage  of  labor  that  is  bad,  but  I  do  think 
that  that  small  percentage  that  is  bad  is  the  militant  end  of  labor  and 
that  they  can  dominate  100  for  1  or  500  for  1  those  that  are  reason- 
able, thinking,  fine,  loyal  American  citizens. 

I  think  the  majority  of  management  is  honest  and  sincere  and  are 
good  American  citizens.  We  have  some  bad  management;  we  have 
some  bad  labor  situations. 

Senator  Pepper.  Exactly. 

Mr.  Young.  Unfortunately  for  us,  we  had  some  bad  labor  creep 
into  our  plant. 

Senator  Pepper.  That  is  exactly  the  point  some  of  us  want  to  em- 
phasize, Mr.  Young.  There  are  some  bad  union  people  and  there  are 
some  bad  management  people. 

Mr.  Young.  That  is  riiiht. 

Senator  Pepper.  And  yet  the  Taft-Hartley  law  comes  along  and 
requires  an  affidavit  of  noncommunism  and  fidelity  to  American  prin- 
ciples from  unions,  and  it  does  not  do  anything"  to  the  element  you 
admit  is  bad  in  the  category  of  management. 

A  group  of  people  who  stand  convicted  by  the  findings  of  the  La 
Follette  committee  of  having  resorted  to  violence  and  intimidation 
and  the  most  heinous  forms  of  brutality  and  atrocity,  they  are  not 
required  to  submit  any  kind  of  an  affidavit  or  make  any  sort  of  a 
showing,  so  if  you  are  going  to  get^at  the  bad  in  one  category,  certainly 
fairness  would  demand,  would  it  not,  that  you  get  at  the  other  in  some 
appropriate  way? 

Senator  Smith.  Would  the  Senator  yield? 

Senator  Pepper.  Let  him  answer  the  question. 

Mr.  Young.  I  have  stated  I  feel  that  the  management  should  sign 
the  affidavit. 

Senator  Pepper.  Not  that  affidavit,  but  an  appropriate  affidavit 
that  would  tend  to  curb  the  abuses  of  which  some  bad  management 
has  been  giving.  It  is  not  communism,  but  some  of  them  have  other 
attitudes  that  are  just  as  un-American  as  some  of  the  bad  groups  in 
the  labor  categories. 

Mr.  Young.  I  want  to  say  this,  Senator — 

Senator  Donnell.  Would  Colonel  Young  just  permit  me  for  a 
moment 

Senator  Pepper.  Let  him  finish. 
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Senator  Donnell.  May  I,  Mr.  Chairman  ? 

Senator  Pepper.  No,  not  until  he  is  finished. 

Senator  Donnell.  I  am  asking  the  chairman  of  this  committee  for 
permission  to  put  this  previous  statement  of  the  witness  into  the  record 
in  regard  to  that.     He  has  ah'eady  testified : 

Unless  you  can  devise  an  even  more  effective  means  of  ridding  the  labor  move- 
ments of  communism,  I  strongly  urge  to  retain  and  strengthen  the  anti-Com- 
munist affidavit  provisions  of  the  present  law.  I  think  it  would  lilvewise  be 
advisable  to  make  these  provisions  apply  to  employers  so  as  to  eliminate  the 
complaint  that  labor  is  being  discriminated  against. 

Senator  Pepper.  Senator,  the  witness  is  about  to  answer  the  ques- 
tion.    We  would  have  saved  time  probably  if  you  allowed  him  to  do  it. 

Senator  Donneli..  He  can  answei-  it.  He  is  amply  able  to.  He 
has  already  made  his  position  perfectly  clear. 

Senator  Pepper.  It  is  not  that  you  need  an  affidavit  from  manage- 
ment that  they  are  not  Communists ;  of  course  they  are  not,  but  some 
of  them  have  indicated  tactics  something  very  much  akin  to  fascism 
and  whatever  would  be  an  appropriate  affidavit  to  curb  any  un- 
American  activities  on  their  part,  that  is  what  we  are  talking  about. 

You  do  not  answer  the  question  when  you  just  say  you  are  now  going 
to  ask  a  fellow  of  the  type  of  attitudes  that  were  revealed  in  the  La 
Follette  committee  investigation  to  sign  a  non-Communist  affidavit. 
Of  course  he  is  not  a  Communist.  Hitler  was  not  a  Communist, 
either,  but  I  am  speaking  about  an  affidavit,  properly  couched,  that 
will  get  at  attitudes  that  are  un-American  on  the  part  of  management. 
The  records  of  the  La  Follette  committee  are  replete  with  the  convic- 
tions of  such  attitudes. 

Now  what  you,  as  I  understood  you  to  say  very  fairly,  believe,  if 
you  are  going  to  get  at  the  bad  element  in  labor,  it  is  equally  fair 
to  get  at  the  bad  element  in  management,  is  it  not,  Mr.  Young,  and 
in  an  appropriate  way? 

Mr.  Young.  Definitely.  I  want  to  say  this,  Mr.  Senator,  so  that 
you  fully  understand  our  position.  I  personally,  on  this,  tried  to  get 
the  international  officers  of  the  union  to  state  that  if  the  Supreme 
Court,  whatever  the  Supreme  Court  decided  on  this  matter,  we  would 
both  abide  by  it.  There  was  no  reason  for  them  to  pull  out  all  of  these 
1,100  men  just  on  account  of  this  issue. 

The  vice  president  of  this  union  stated  to  me,  he  said:  "I  do  not 
know  whether  we  will  abide  by  the  Supreme  Court  decision  or  not.'' 

Senator  Donnell,.  What  was  his  name,  Colonel? 

Mr.  Young.  Reed  Robinson. 

Senator  Donnell.  Is  Mr.  William  Sentner  in  your  union  ? 

Mr.  Young.  No  ;  he  is  not. 

The  Chairman.  Senator  Taft  had  a  question. 

Senator  Pepper.  Go  ahead. 

Senator  Taft.  I  will  wait  until  Senator  Pepper  finishes. 

Senator  Pepper.  Mr.  Young,  you  recognize  that  it  was  only  natural, 
in  view  of  the  fact  that  you  had  yourself  admitted  that  you  formerly 
did  not  believe  that  unions  were  a  good  thing,  and  that  you  had 
opposed  the  Wagner  Act,  and  that  your  company  had  opposed  its 
effectiveness  when  it  was  once  enacted,  and  where  it  appeared  in  the 
record  that  you  had  used  some  of  these  police  organizations  in  re- 
spect to  your  employees,  it  was  only  natural  to  bring  those  up  in  con- 
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nection  witli  your  i-efnsal  to  harujiin  with  this  union  as  to  whether 
there  was  anything-  else  in  your  Jittitude,  any  ditferences  in  your 
opinion  over  wages  and  hours,  w'orking  conditions,  health  and  wel- 
fare funds,  liolidays  and  that  sort  of  thing  that  might  have  had  some 
bearing  upon  your  desire  not  to  bargain.  It  might  have  been  that 
yon  w-anted  to  get  rid  of  this  union. 

Mr.  Young.  No. 

Senator  Pepper.  And  I  thought  it  was  pertinent  to  inquire  about 
your  general  attitude. 

Mr.  Young.  May  I,  Mr.  Chairman,  make  just  one  statement  to  the 
Senator? 

The  Chairman.  We  wall  be  glad  to  have  it. 

Mr.  Young.  This  union  within  the  last  6  months  got  to  a  point  where 
they  were  fining  every  man  in  their  own  organization  that  would 
work  overtime. 

We  have  an  operation  that  is  a  24-hour  cycle,  7  days  a  week,  wdiere 
we  employ  TOO  men,  and  we  have  3  shifts.  We  have  men  who,  on 
account  of  illness  in  their  families,  illness  to  themselves  or  some  other 
reason,  do  not  show  up  to  w^ork,  could  not,  and  it  is  necessary  for  their 
buddy,  so  to  speak,  on  the  other  shift  to  work  overtime.  They  put  in 
regulations  that  they  would  fine  a  man  for  working  overtime. 

They  were  doing  everything  humanly  possible  to  lay  obstacles  in 
the  way  of  management.  We  could  not  have  cleared  it  up  had  it  not 
been  for  this  provision  in  the  law  where  we  could  have  the  opportunity 
to  kick  out  that  kind  of  domination.. 

Senator  Pe;pper.  So  it  came  very  fortuitously.  You  wanted  to  get 
rid  of  these  folks  anyway,  and  you  were  glad  that  the  Taft-Hartley 
affidavit  was  in  there. 

Mr.  Young.  No  ;  I  do  not  want  to  get  rid  of  any  of  our  employees 
at  all,  but  I  do  want  to  get  rid  of  the  domination  of  the  international 
communistic  leadership. 

Senator  Donnell.  Mr.  Chairman,  I  would  like  permission  to  ask 
the  pardon  of  the  Senator  from  Florida  for  breaking  in  on  him  a  few 
minutes  ago. 

Senator  Pepper.  That  is  all  right.  The  Senator  from  Missouri 
can  do  no  wrong. 

Senator  Taft.  Mr.  Chairman,  the  distinguished  Senator  from 
Florida  likes  to  read  from  the  foreword  that  I  wrote  to  the  Taft- 
Hartley  book.  I  am  very  proud  of  that  general  statement  and  very 
glad  to  stand  by  it  all,  and  I  think  it  would  do  the  committee  good  to 
have  the  whole  thing  inserted  in  the  record  at  this  point.  It  seems  to 
me  that  is  fair,  ancl  then  everybody  can  refer  to  it.  Would  that  be 
satisfactory  ? 

Senator  Pepper.  No  objection  at  all. 

The  Chairman.  It  will  be  inserted. 

(The  foreword  referred  to  is  as  follows:) 

Foreword 

When  Mr.  Hartley  asked  me  to  write  a  foreword  for  hi.s  new  book  on  labor 
policy  and  the  Taft-Hartley  Act,  I  was  delighted  to  do  so  for  several  reasons. 
I  have  come  to  have  the  hij^hest  regard  for  Mr.  Hartley's  ability,  his  knowledge 
of  labor  problems,  and  his  intense  sincerity  in  trying  to  solve  those  problems  in 
the  public  iiiter(>st.  I  was  glad  to  have  the  opportunity  of  stating  a  few  general 
principles  which  I  believe  should  guide  the  Federal  Government  in  dealing  with 
labor-management  relations. 
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Mr.  Hartley  discusses  the  reasons  for.  and  the  history  of  the  passage  of,  the 
Taft-Hartley  Act,  as  well  as  the  general  principles  in  which  he  believes.  The 
reader  will  find  both  sections  of  his  book  interesting  and  provocative.  The  sub- 
ject has  been  involved  in  such  bitter  controversy  that  few  have  sat  down  to  con- 
sider tlie  very  serious  problems  we  face  in  reconciling  American  principles  of 
liberty  and  justice  with  the  situation  existing  in  a  modern  industrial  state,  par- 
tictilarly  when  large  units  develop  employing  himdreds  of  thousands  of  men  who 
cannot  retain  any  personal  relationship  with  those  who  manage  the  btisiness. 

Mr.  Hartley  approaches  the  problem  from  the  point  of  view  of  the  House  of 
Representatives  and  its  committee,  which  prior  to  the  Eightieth  Congress  had 
done  more  work  than  had  the  Senate,  where  every  effort  to  amend  the  labor 
law  was  promptly  suppressed  as  long  as  the  Democrats  retained  control  of  the 
old  Committee  on  Edttcation  and  Labor.  The  new  Senate  Ctuumittee  on  Labor 
and  Public  Welfare,  however,  went  promptly  to  work  entirely  indei)endently  of 
the  House  committee  and  developed  its  own  bill  which  supplied  the  framework 
of  the  final  act.  There  was  certainly  no  antilabor  bias  in  the  Senate  committee. 
Under  rules  of  seniority  and  custom,  it  wotild  have  been  impossible  for  Repub- 
lican leaders  in  the  Senate  to  create  an  antilabor  committee  if  they  had  wished 
to  do  so.  and  there  was  no  such  wish. 

As  Mr.  Hartley  point.s  out,  the  problem  of  strikes  was  one  of  the  issues  of  the 
1046  election,  and  revision  of  the  labor  laws  was  undertaken  becattse  of  the  Re- 
publican promises  to  correct  fundamental  injustices  and  oppressions,  and  because 
of  the  public  demand  that  strikes  be  curbed  together  with  the  arbitrary  power 
of  labor  leaders.  The  Case  bill  had  been  passed  for  these  puiiioses  by  the 
Seventy-ninth  Congress,  and  failed  to  become  a  law  only  because  of  the  veto  of 
President  Truman.  The  Republicans  promised  the  enactment  of  some  law 
similar  to  that  already  passed.  If  they  had  not  acted,  they  would  have  had  no 
basis  to  appeal  for  the  further  confidence  of  the  people  in  194S. 

In  the  Senate  committee.  I  think  every  member  of  the  committee  introduced 
his  own  bill  dealing  with  those  phases  of  the  labor  problem  in  which  he  was  most 
interested.  We  started  out  to  deal  particularly  with  the  subjects  covered  in  the 
Case  bill  of  the  previous  year,  but  we  discovered  that  a  fundamental  revision  of 
the  Wagner  law  was  also  essential.  We  conducted  hearings  for  6  weeks,  with  an 
opportunity  for  all  to  testify. 

We  employed  two  very  able  attorneys.  ^Mr.  Gerard  D.  Reilly.  a  former  member 
of  the  National  Labor  Relations  Board,  and  Mr.  Tom  Shroyer.  a  former  general 
counsel  for  the  Board  in  Ohio.  Mr.  Reilly  had  also  been  Solicitor  for  the  De- 
partment of  Labor  for  a  number  of  years  and  certainly  could  not  be  accused 
of  an  antilabor  bias.  These  gentlemen  had  exijert  knowledge  of  the  inner  work- 
ings of  the  Board  and  of  the  Wagner  Act.  They  knew  its  faults  and  its  merits. 
When  the  hearings  were  over,  we  directed  them  to  prepare  a  bill  covering  the 
matters  dealt  with  in  the  Case  bill,  and  including  also  a  correction  of  the  various 
kinds  of  abuses  shown  in  the  testimony.  After  the  first  draft  was  prepared,  the 
committee  went  over  it  section  by  section  and  made  many  changes,  a  number 
of  which  I  did  not  personally  approve.  The  committee  finally  approved  the  bill 
by  a  vote  of  11  to  2.  and  I  introduced  it  in  the  Senate  in  behalf  of  the  committee. 
It  was  no  more  my  bill  than  that  of  any  member.  It  represented  an  exi)ert 
job  done  by  skilled  attorneys  and  the  committee  itself,  many  of  whose  13  members 
also  had  wide  knowledge  of  labor  relations. 

In  many  respects  the  bill  was  similar  to  the  House  bill,  because  the  Case  bill 
provided  a  common  guide,  and  studies  of  the  Smith  committee  were  used  by 
both  House  and  Senate.  Certain  abuses  had  become  obvious  to  all.  While  we 
worked  with  the  House  to  some  extent,  the  connection  was  rather  a  loose  one, 
and  the  job  of  putting  the  two  bills  together  in  conference  was  extremely  difficult, 
but  made  easier  by  Mr.  Hartley's  willingness  to  sacrifice  any  personal  advantage 
and  an.v  partialit.v  for  his  own  phraseology. 

There  is  a  suggestion  in  Mr.  Hartley's  book  that  various  desirable  changes 
were  omitted  from  the  Senate  bill  simply  to  get  enough  votes  to  pass  the  bill  over 
the  President's  veto.  Of  course,  this  was  a  consideration,  btit  fundamentally 
the  differences  with  the  House  were  brought  about  by  differences  of  principle. 

Originally  the  employer  had  had  all  of  the  advantages  over  his  employees.  He 
could  deal  with  them  one  at  a  time  and  refuse  to  recognize  the  union.  He  could 
stand  a  strike  in  most  ca.ses  better  than  they  could.  The  courts  would  freely 
grant  injunctions  against  any  effective  action  by  the  unions.  This  unfair  situa- 
tion resulted  in  the  enactment  of  the  Clayton  Act.  the  Norris-LaGuardia  Act.  and 
the  Wagner  Act.     These  laws,  together  with  the  consistently  prolabor  attitude  of 
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the  Executive,  prolabor  iiiteriji-etjitions,  and  iirolabor  administracion.  more  than 
redre^^sed  the  bahuice,  so  that  by  lU4(j  eiii] 'lovers,  except  for  the  hirgest  concerns, 
were  practically  at  the  mercy  of  hibor  unions.  As  a  practical  matter,  no  legal 
remedy  remained  to  the  employer,  the  public,  or  even  to  the  individual  labor- 
union  member,  against  the  acts  of  labor-union  leaders  no  matter  how  violent  oi* 
arbitrary  they  might  be. 

The  Taft-Hartley  law  was  an  attempt  to  restore  some  equality  between  em- 
ployer and  employee  so  that  there  might  he  free  collective  Itargaining.  There 
can  be  no  such  bargaining  if  one  party  feels  that  the  Government  and  the  courts 
will  back  up  whatever  unreasonable  demand  he  may  make.  But  it  was  equally 
important  not  to  swing  the  pendulum  back  so  far  as  to  give  the  employer  again 
an  undue  advantage.  The  laws  in  effect  were  infinitely  complicated,  and  nearly 
all  their  provisions  were  intended  to  give  labor  an  advantage.  There  were 
literally  hundreds  of  proposals  for  amendments. 

The  Senate  committee  felt  tliat  our  job  was  one  of  correcting  inequalities  in 
existing-  law.  and  that  unless  there  was  clearly  a  serious  abuse  to  be  remedied 
we  had  better  not  go  too  far  into  experimental  fields.  Undoubtedly,  for  in.stance, 
there  is  a  serious  problem  of  labor  monopoly,  but  we  left  that  the  monopoly  prob- 
lem had  not  been  satisfactorily  solved  with  relation  to  industry,  and  that  it  re- 
quired more  study  of  both  industrial  and  labor  monopoly  before  satisfactory  legis- 
lation could  be  adopted.  We  further  felt  that  if  an  equal  balance  of  power  be- 
tween employer  and  employee  was  restored,  free  collective  bargaining  itself  might 
be  so  succes.sful  as  to  make  further  Government  interference  unnecessary. 

In  two  other  respects  the  philosophy  of  the  Senate  was  somewhat  different  from 
that  of  The  H<iuse.  .Many  of  us  had  l)een  fighting  against  the  attempt  of  govern- 
ment to  extend  its  regulation  of  business,  commerce,  industry,  and  agriculture. 
We  were  opposed  to  the  Federal  Government  taking  over  State  functions.  There- 
fore, in  principle  we  were  opposed  to  provisions  of  the  House  bill  which  attempted 
to  regulate  the  internal  affairs  of  labor  unions.  We  did  not  wish  to  go  beyond  the 
requirement  that  full  information  regarding  financial  statements  and  other  union 
matters  be  furnished  to  the  members,  as  in  the  case  of  stockholders  of 
corporations. 

Again,  in  the  matter  of  mass  picketing  and  violence,  these  were  clearly  matters 
within  the  .iurisdiction  of  the  State  and  local  governments.  We  hoped  that  the 
change  in  Federal  policy  providing  for  equality  between  unions  and  employers 
would  encourage  the  States  to  do  their  jobs  better  than  they  have  done  them  in 
the  past.  Furthermore,  there  is  always  a  diflSculty  in  bringing  the  Federal  Gov- 
ernment into  the  police  field  when  there  is  no  Federal  police  force.  Our  past 
experience  with  deputy  marshals  sworn  in  to  deal  with  strikes  has  not  been 
encouraging. 

So  also,  the  attempt  to  prohibit  featherbedding  requires  an  elaborate  Federal 
investigation  of  conditions  in  each  industry  and  the  exercise  by  the  Government 
of  an  expert  opinion  of  the  number  of  men  required  to  do  each  job.  The  extreme 
case  of  paying  men  for  doing  nothing,  made  an  unfair  labor  practice  by  the  new 
law,  can  be  more  easily  dealt  with,  but  there  are  literally  thousands  of  borderline 
cases  different  in  every  industry  which  would  require  a  vast  extension  of  Gov- 
ernment regulation  of  labor  and  industry. 

In  general,  however,  the  two  Houses  iwoceeded  on  the  same  basic  theories  and 
had  no  great  difficulty  in  reaching  an  agreement.  We  agreed  that  labor-manage- 
ment relations  should  be  based  on  free  collective  bargaining.  Such  bargaining 
cannot  be  free  unless  it  is  reasonably  equal,  and  unless  the  parties  have  the  right 
to  strike  or  close  down  the  plant  in  case  agreement  cannot  be  reached. 

There  is  a  public  demand  for  compulsory  arbitration  and  a  complete  prohibi- 
tion of  strikes.  The  people  do  not  realize  that  this  would  mean  in  the  last  analy- 
sis a  Government  fixing  of  wages  which  would  und(Uibtedly  lead  to  Government 
price  fixing,  rationing,  and  detailed  control  of  industry.  We  all  felt  that  a  fx'ee 
economy  with  free  competition  was  the  basic  cause  of  American  success  in  the 
past,  and  of  the  great  production  which  has  made  possible  a  high  standard  of 
living  and  success  in  two  wars.  We  did  not  believe  that  this  system  had  to  be 
abandoned  for  a  regimented  economy  and  the  dead  hand  of  govei'nment.  It  may 
be  that  in  time  the  world  will  become  so  complicated  that  a  free  economy  can  no 
longer  be  maintained,  but  certainly  it  is  the  hope  of  Republicans  that  that  time 
will  never  come. 

In  the  second  place,  we  accepted  the  basic  principle  of  the  Wagner  Act,  namely 
that  the  employer  must  deal  with  his  men  as  one  unit  recognizing  the  representa- 
tive chosen  by  a  majority  of  those  men  without  the  influence  or  coercion  of  the 
employer.     Vrithout   the    requirement   of   union    recognition    the   employer    has 
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a  great  advantage  in  the  present  complex  industrial  world.  On  the  other  hand, 
to  make  this  requirement  effective  there  must  be  a  serious  limitation  on  the  rights 
of  the  individual  w^oi-kman.  He  can  no  longer  be  free  to  deal  directly  with  his 
employer. 

As  long  as  the  employer  is  required  to  deal  with  the  union,  the  labor  leaders 
need  have  no  real  fear  that  they  will  lose  their  iiower.  In  our  union-shop  pro- 
visions, we  tried  to  give  each  individual  as  much  independence  as  possible  con- 
sistent with  the  exclusive  rights  of  the  union  to  bargain.  I  think  we  reached 
a  fair  compromi.^e,  giving  freedom  to  the  individual  without  any  substantial 
danger  that  the  power  of  labor  leaders  can  be  broken  down  through  an  insistence 
on  individual  rights.  Labor  leaders  will  always  be  powerful,  and  should  be,  but 
their  power  should  not  \)e  arbirtary  and  should  be  accompanied  by  responsibility 
for  their  acts  commensurate  with  the  power  they  enjoy. 

Apparently,  from  one  year's  experience,  we  have  been  reasonably  successful 
in  restoring  a  balance  of  equality  between  union  and  employer.  If  that  balance 
is  right,  we  do  not  need  miich  more  legislation.  Undoubtedly,  there  is  a  ques- 
tion whether  the  local  unions  in  an  industry  should  be  permitted  to  Join  together 
and  close  down  an  entire  industry  which  may  be  essential  to  national  existence. 
I  feel  strongly  that  the  employees  of  each  employer  should  have  the  right  to  deal 
separately  with  that  employer  withinit  having  some  outside  party,  such  as  the 
international  union  or  its  officers,  designated  by  the  Board  as  the  union's  exclu- 
sive bargaining  agent.  I  do  feel  that  no  international  union  should  have  the 
right  to  prohibit  the  union  representing  the  employees  of  one  employer  from  clos- 
ing a  contract  if  it  wishes  to  do  so.  This  was  the  effect  of  the  amendment  which 
1  sponsored  in  the  Senate,  and  which  was  beaten  by  one  vote. 

I  believe,  however,  that  it  will  require  considerably  more  study  before  we  under- 
take to  prohibit  unions  from  joining  together  to  deal  with  the  employers  of  an 
entire  industry,  or  part  of  an  industry.  The  Sherman  Act  has  not  been  satis- 
factory in  limiting  combinations  between  employers,  and  as  far  as  I  know  there 
is  no  limit  on  employers  consulting  together  as  to  the  wages  they  will  pay.  The 
whole  problem  of  monopoly  should  be  further  studied  before  action  is  taken. 

In  the  last  analysis,  it  is  difficult  indeed  to  prohibit  by  law  a  Nation-wide  strike 
if  all  the  men  in  the  industry  i-eally  want  to  strike.  The  leaders  can  be  restrained. 
The  strike  can  be  discouraged.  I?ut  no  democracy  can  put  a  million  men  in  jail 
or  put  them  to  work  at  the  point  of  a  gun.  President  Truman's  itroposal  of 
drafting  strikers  into  the  Army  is  contrary  to  every  principle  of  liberal  govern- 
ment. 

A  Nation-wide  strike,  or  a  general  strike,  we  hope  can  be  avoided  by  reason 
and  persuasion.  It  always  has  been  in  the  past,  because  in  the  end  it  defeats 
its  own  purpose.  When  such  a  strike  threatens  the  health  or  safety  of  the  Nation, 
it  takes  on  the  aspects  of  a  revolutionary  movement.  It  should  be  dealt  with 
by  an  emergency  law  giving  the  Government  power  to  step  in,  call  for  vf>lunteers, 
seize  the  necessary  facilities  for  Government  operation,  seize  the  union  offices 
and  funds,  and  conduct  the  operation  until  reason  returns  to  those  resiionsible 
for  the  disaster.  Such  a  law  shotild  be  passed  for  the  emergency  only,  and  should 
not  be  part  of  any  permanent  system  of  labor-mangement  relations.  We  hope 
it  may  never  be  necessary. 

For  the  present,  therefore,  I  think  we  had  better  get  all  the  experience  possible 
under  the  present  law,  and  continue  an  impartial  study  of  the  problems  which 
will  gradually  develop  tuider  that  law.  Sttch  a  study  is  being  made  by  the  joint 
committee,  and  will  no  doubt  be  continued  in  the  next  Congress.  In  that  study, 
this  book  of  Mr.  Hartley's  and  the  great  work  which  he  did  during  his  years 
in  Congress  will  always  be  of  the  greatest  assistance  and  furnish  sound  guidance. 

Robert  A.  Taft. 

Senator  Taft.  Mr.  Youno:,  are  you  familiar  with  the  book  written 
by  Ben  Gitlow  called  The  Whole  of  Their  Lives  ? 

Mr.  Young.  No  ;  I  have  not  read  it. 

Senator  Taft,  Do  you  know  if  Ben  Gitlow  was  one  of  the  Communist 
leaders  during  the  twenties  and  twice  candidate  for  Vice  President  on 
the  Communist  ticket  in  the  United  States  ? 

Mr.  Young.  Yes. 

Senator  Taft.  I  want  to  read  to  you  this  statement,  page  285  : 

Stalin  wrote  on  the  immediate  tasks  of  the  Communist  Party  the  following: 
"If  therefore  the  Communist  parties  wish  to  become  mass  parties  capable  of 
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setting  revolution  afoot,  they  nmst  create  intimate  ties  between  tliemselves  and 
the  trade-unions  and  must  tind  support  in  tliese  industrial  organizations." 

Gitlow  goes  on : 

Stalin  is  empiiatic  and  categorically  slates  that  without  the  support  of  the 
unions,  Communist  parties  cannot  make  a  revolution.  Getting  control  of  the 
unions  is  therefore  the  No.  1  task  of  the  Communist  Party.  By  getting  control 
of  the  unions  the  Communists  mean  getting  control  of  the  unions  in  the  decisive, 
the  basic  industries  of  the  land,  the  industries  upon  which  the  economic  life 
of  the  country  depends. 

Do  you  agree  with  that  general  statement  of  the  Communist  policy? 

Mr.  Young.  I  certainly  do  as  far  as  the  large  branch  of  the  Inter- 
national Mine,  Mill  and  Smelters  are  concerned. 

Senator  Taft.  Do  you  not  think  that  perhaps  affords  a  reason  why 
putting  in  a  Conununist  oath  for  union  leaders  was  given  so  much 
special  consideration  in  1947  ? 

Mr.  Young.  I  do. 

The  Chairman.  Are  you  all  through,  gentlemen? 

Senator  Pepper.  Mr.  Chairman,  I  call  attention  to  a  statement  made 
by  Mr.  Justice  Douglas  and  reported  in  the  New  York  Times  of  Feb- 
ruary 19  in  which  he  says : 

The  fight  against  communism  depends  for  its  ultimate  success  on  the  people 
of  the  various  nations,  not  on  their  Government.  Tlius,  we  must  support  those 
who  represent  democratic  values  and  who  have  practical  programs  for  political 
action. 

In  another  place  Mr.  Justice  Douglas  of  the  Supreme  Court  said 
in  a  speech  in  Los  Angeles,  or  prepared  for  delivery  in  Los  Angeles : 

The  real  victory  over  communism  will  he  won  in  the  factories  and  rice  fields 
of  the  world  rather  than  on  the  battlefields — 

and  I  just  want  to  be  one,  Mr.  Young,  to  attest  that  there  is  not  a  more 
loyal,  patriotic  group  of  people  in  the  world  than  the  workers  of 
America. 

Mr.  Young.  I  agree  with  you. 

Senator  Pepper.  And  that  the  workers  of  America  do  not  need  the 
Congress  of  the  United  States,  even  the  authors  of  the  Taft-Hartley 
bill,  to  protect  them,  nor  even  to  protect  their  unions  from  domina- 
tion by  communism. 

Mr,  Young.  I  Avant  to  say  one  thing  in  regard  to  that  statement, 
Senato]'.  If  you  will  look  up  tliQ  record  you  will  find  that  a  large 
number  of  unions  who  have  been  protesting  against  this  communistic 
domination,  within  the  last  year  and  a  half  have  withdrawn  from 
the  communistic  organizations  and  gone  over  with  other  CIO  or  A.  F. 
of  L.  organizations  that  are  not  dominated  by  Communists. 

This  affidavit,  in  my  judgment,  is  of  as  much  value  or  more  value  to 
the  employees  than  it  is  to  the  employers. 

Senator  Pepper.  Yes.  Mr.  Young,  some  of  the  union  leaders  have 
said  that  they  liave  been  impaired  in  their  efforts  to  rid  their  unions 
of  communism  effectively  by  the  provisions  of  the  Taft-Hartley  law. 

One  other  tiling.  It  is^  commented  here  about  what  communism  has 
used  as  its  method  of  propagation.  I  want  to  ask  you,  in  any  country 
where  fascism  got  a  foothold  was  it  not  management  more  than  the 
workers  wdio  were  the  aides  and  allies  and  perpetrators  of  fascism? 

Mr.  Young.  Well,  I  cannot  answer  that  question. 

Senator  Pepper.  Well,  in  Germany  who  was  it  that  helped  Hitler 
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put  over  fascism  on  the  German  people  and  crush  the  labor  unions 
except  the  big  management,  big  executives  of  Germany  ?  Answer  my 
question  to  the  best  of  your  ability. 

Mr.  Young.  Well,  I  will  answer  you  in  this  way.  The  answer  in 
that  instance  is,  "Yes." 

Senator  Pepper.  Yes ;  so  if  you  want  to  curb  fascism,  management 
would  be  a  good  field  in  which  you  would  want  to  be  on  the  alert; 
would  it  not  ? 

Mr.  Young.  Well,  now,  I  want  to  tell  you  this,  Senator.  I  know 
a  very  large  number  of  people  who  are  in  management.  Management 
did  an  outstanding  job  and  showed  their  ability,  their  patriotism,  and 
everything  else  during  the  war  period.  There  is  a  very  small  per- 
centage of  management  that  you  can  ]nit  over  on  the  Fascist  side. 

Senator  Peppp:r.  1  agree  to  that  and  there  is  also  a  SDiall  percentage 
of  labor  which  you  can  put  on  the  Communist  side. 

Mr.  Young.  Management  doesn't  want  to  kill  unions.  Management 
does  want  unions  to  be  managed  by  people  who  are  American  citizens 
and  think  the  American  way. 

Senator  Pepper.  And  labor  wants  management  to  be  of  the  same 
character. 

Mr.  Young.  I  agree. 

Senator  Donnell.  There  is  one  point  that  was  suggested  earlier, 
Colonel  Young.  I  understand  that,  as  indicated  by  you  to  Senator 
Murray  in  response  to  his  inquiry,  you  also  felt,  and  you  so  testified, 
that  you  felt,  that  the  Wagner  Act  was  a  one-way  street. 

Mr.  Young.  Yes. 

Senator  Donnell.  That  is  to  say,  it  did  not  in  any  sense  do  anything 
except  contain  provisions  with  respect  to  management.  It  didn't 
have  any  corresponding  provisions  in  regard  to  labor.    Is  that  right? 

Mr.  Young,  In  general ;  yes. 

Senator  Donnell.  To  be  perfectly  frank  with  you,  I  think  you  said 
at  one  time  you  were  against  unions. 

Mr.  Young.  At  one  time  I  was. 

Senator  Donnell.  Were  you  referring  in  that  latter  statement  to 
the  period  of  the  operation  of  the  Wagner  Act  ? 

Mr.  Young.  No  ;  I  am  going  way  back  on  that. 

Senator  Donnell.  I  will  go  back.  Way  back  when  you  were  quite 
a  young  man  you  were  then  opposed  to  unions  ? 

Mr.  Young.  That  is  right. 

Senator  Donnell.  When  the  Wagner  Act  came  along,  how  did  you 
feel  about  unions  during  the  operation  of  that  act  ? 

Mr.  Young.  Well,  at  the  start  of  it  when  we  had  to  deal  on  that 
basis,  I  adjusted  or  tried  to  adjust  my  ideas  so  as  to  get  the  maximum 
cooperation  and  change  myself  so  as  to  try  to  do  our  best  to  deal  with 
our  employees  on  the  basis  that  we  were  requested  to  deal  with  them 
under  the  Wagner  Act. 

Senator  Donnell.  But  you  feel  that  the  Wagner  Act  was  deficient 
inasmuch  as  it  did  not  have  any  regulations  whatsoever  that  were 
applicable  to  labor;  is  that  right? 

Mr.  Young.  That  is  right. 

Senator  Donnell.  Now  today  you  have  said  you  are  in  favor  of 
unions,  that  you  would  much  rather  have  them  than  not.  Wliat  is  the 
difference  today  as  you  have  observed  it  in  the  set-up  relative  to  unions 
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as  compared  with  the  period  under  the  Wagner  Act  and  the  period 
under  the  Taft-Hartley  Act?  Have  the  union  improved  ?  Has  there 
been  a  change  for  the  better  in  the  management  of  the  unions  during 
the  Taft-Hartle}^  Act  as  against  during  the  period  under  the  Wagner 
Act  ^ 

Mr.  Young.  In  our  experience  they  have  improved  materially  and 
I  say  we  have  improved,  too.  I  think  we  have  improved.  Most  of  us 
have  employee  relations  departments,  which  we  have  set  up,  trying 
to  get  good  men  that  would  bring  about  a  better  relationship  and 
working  with  the  employee  we  have  felt  we  could  talk  to  the  employee 
nnich  more  than  we  could  under  the  old  huv. 

Senator  Doxxell.  Much  more  than  vou  could  luider  the  Wagner 
Act  ^ 

Mr.  Young.  Yes. 

Senator  Donnell.  Am  I  correct  in  understanding  that  you  con- 
sider the  general  conditions  in  the  unions,  their  set-up,  the  operation 
of  the  union  has  been  improved  under  the  Taft-Hartley  Act? 

Mr.  Young.  I  do,  definitely. 

Senator  Donnell.  And  today  you  stated  very  clearly  and  unequiv- 
ocally that  you  are  in  favor  of  unions,  that  you  would  nuich  rather 
have  them  than  not;  am  I  correct? 

Mr.  YouN(i.  That  is  correct. 

Senator  Donnell.  Thank  you. 

The  Chairman.  Thank  you,  Mr.  Young. 

Mr.  Young.  Thank  you,  Mr.  Chairman. 

Senator  Donnell.  Thank  you  for  coming  and  for  your  testimony, 
Mr.  Young. 

The  Chairman.  Mr.  Feinsinger.  You  understand  the  way  in  which 
we  are  oj^erating,  a  10-minute  statement  by  you  and  insertion  in  the 
record  of  a  formal  statement  if  yon  have  made  such  a  statement,  and 
then  the  various  Senators  wdll  question  you. 

For  the  record,  Mr.  Feinsinger,  will  you  state  your  name,  what  you 
represent,  your  address  and  anything  you  want  to  give  about  yourself? 

STATEMENT  OF  NATHAN  P.  FEINSINGER,  PROFESSOE  OF  LAW, 
UNIVERSITY  OF  WISCONSIN 

Dr.  Feinsin(;er.  My  name  is  Nathan  P.  Feinsinger  and  I  am  pro- 
fessor of  law  at  the  University  of  Wisconsin  and  have  been  since  1929. 
My  residence  is  the  Highlands,  route  2,  Old  Middleton  Road,  Madi- 
son. Wis. 

The  Chairman.  Have  you  a  formal  statement  ? 

Dr.  Feinsin(;er.  It  is  a  semiformal  statement,  Mr.  Chairman,  and  I 
am  sorry  that  I  don't  have  copies  at  this  moment  for  the  committee. 
They  are  being  typed  and  1  hope  to  have  them  ready  before  this  session 
is  over. 

The  CiLViRMAN.  That  will  be  inserted. 

Dr.  Feinsinger.  My  background  in  labor-management  relations  is 
substantially  as  follows: 

1937-39 :  Special  assistant  to  the  attorney  general  of  Wisconsin,,  as- 
signed as  general  counsel  to  the  Wisconsin  Labor  Relations  Board.. 

1941-42:  Special  agent.  National  Defense  Mediation  Board. 
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1943-46 :  With  National  War  Labor  Board  successively  as  Chair- 
man of  Trucking-  Commission,  associate  general  counsel,  "Director  of 
Division  of  National  Disputes,  associate  public  member,  public 
member. 

1946:  Chairman,  fact-finding  board  in  the  steel  dispute,  appointed 
by  the  President.  Incidentally,  Mr.  Chairman,  in  that  Steel  case  one 
of  my  colleagues  was  the  Honorable  Jim  Douglas,  of  Missouri,  and 
another  was  the  Honorable  Roger  McDonough,  of  Utah.  I  sat  between 
them  at  that  point  with  great  pleasure. 

Senator  Donnell.  Judge  Douglas  is  on  the  supreme  court  in 
Missouri. 

Dr.  Feinsinger.  Yes. 

The  Chairman.  Roger  McDonough  was  chief  justice  of  the  supreme 
court  of  Utah. 

Dr.  Feinsinger.  Yes ;  both  of  them  verj^^  able  men. 

In  1946  I  was  chairman  of  the  fact-finding  board  in  Pacific  Gas  & 
Electric  and  Milwaukee  Gas  &  Light  disputes,  appointed  by  the  Sec- 
retary of  Labor. 

1946-47 :  Special  representative  of  the  Secretary  of  Labor  on  an 
ad  hoc  basis  in  various  disputes  including  west  coast  shipping, 
Hawaiian  sugar,  pineapple,  and  longshore  disputes. 

1948:  Chairman,  board  of  inquiry  in  the  meat-packing  dispute, 
appointed  by  the  President. 

1949 :  Conciliator  in  two  cases  under  Wisconsin  public  utility  com- 
pulsory arbitration  law. 

I  am  currently  one  of  three  public  advisers  to  the  Labor-Manage- 
ment Advisory  Committee  of  the  Wisconsin  Employment  Relations 
Board.    I  think  that  outline  of  my  background  is  sufficient. 

I  might  add,  Mr.  Chairman,  that  I  do  not  appear  here  by  request  or 
on  my  own  motion.  I  appear  here  at  the  request  of  Senator  Humphrey 
of  Minnesota.  His  request  was  simply  that  I  come  down  here,  not  to 
testify  on  any  special  section  of  the  present  law  or  any  pending  bills, 
but  to  relate  my  experiences  in  the  field. 

Senator  Donnell.  Mr.  Chairman,  I  observe  that  Senator  Hum- 
phrey is  not  here  at  this  moment.  I  am  wondering  if  the  witness 
would  like  to  have  some  of  us  call  him  or  let  him  know  he  is  on  the 
stand. 

The  Chairman.  He  is  out  of  the  city. 

Senator  Donnell.  Thank  you. 

Dr.  Feinsinger.  Since  193t  I  have  been  professor  of  law  at  the  Uni- 
versity of  Wisconsin  Law  School,  with  various  writings  in  the  field. 
I  have  been  arbitrator  in  various  labor  disputes  in  numerous  industries, 
under  contracts  and  in  the  making  of  contracts. 

I  will  take  the  liberty  of  digressing  from  this  semiformal  statement, 
Mr.  Chairman,  with  your  permission. 

I  assume  that  all  segments  of  our  Congress,  regardless  of  political 
differences,  approach  the  problems  of  labor-management  legislation 
with  an  open  mind,  and  with  a  sincere  desire  to  promote  the  public 
interest.  I  trust  that  the  committee  will  receive  my  testimony  as  given 
in  the  same  spirit. 

I  appear  here  simply  to  give  you  the  benefit  of  my  experience  and 
observations,  for  what  they  may  be  worth,  in  the  field  of  labor-man- 
agement relations  as  a  teacher,  as  a  public  administrative  official  at 


LABOR    RELATIONS  2569 

both  the  Federal  and  State  levels,  as  a  mediator  or  conciliator,  again  at 
both  levels,  and  as  an  arbitrator. 

I  think  we  are  all  agreed  that  the  relationship  between  labor  jind 
management  is  one  of  the  most  delicate  and  complicated  possible  to 
imat^ine.  It  is  complicated  because  at  the  same  time  that  it  involves 
the  element  of  competition  between  the  representatives  of  labor  and 
manaoement  for  an  increasino;  share  in  the  product  of  industry  for 
the  returns  of  that  product,  the  success  of  each  side  depends  entirely 
on  the  success  of  the  other.  You  have  a  verj'  unique  form  of  coop- 
erative competition  involved  in  the  relationship.  For  that  reason,  as 
well  as  for  a  number  of  others  which  are  perfectly  obvious,  legislation 
in  this  vital  field  should  follow  a  long-range  national  policy;  it  should 
be  confined  to  basic  problems ;  and  it  should  provide  practical  measures. 

I  would  state  my  conception  of  a  sound  labor  policy  for  America 
as  follows :  As  a  Nation  we  are  dedicated  to  the  ideal  of  a  free  society, 
through  which  individual  liberties  may  be  exen  ised  to  the  highest 
degree  consistent  with  like  liberties  for  others.  We  endorse  a  system 
of  free  enterprise  because  we  believe  it  most  conducive  to  a  free  society. 
We  seek  to  promote  industrial  self-government  through  labor-man- 
agement cooperation  and  self-discipline,  because  we  believe  it  to  be,  in 
the  long  run,  most  consistent  with  a  system  of  free  enterprise.  We 
ado]-)t  free,  voluntary  collective  bargaining  as  the  instrumentality 
best  suited  to  the  practice  of  industrial  self-government,  to  the  pro- 
tection of  the  liberties  of  the  individual  worker;  to  the  attainment  of 
practical  democracy  within  our  modern  industrial  society;  to  the 
achievement  of  industrial  peace;  to  the  maintenance  and  increase 
of  purchasing  power;  and  through  all  these,  to  the  safeguarding  and 
advancement  of  the  public  interest. 

If  our  national  policy  is  to  be  effectuated  through  collective  bar- 
gaining, W'C  cannot  simultaneously  encourage  a  competing  system  of 
individual  bargaining.  If  collective  bargaining  is  to  be  free  and  vol- 
untary, we  cannot  have  governmental  intervention,  except  to  insure 
the  conditions  under  which  free  bargaining  can  take  place. 

May  I  say  parenthetically  that  I  use  the  term  "Government  inter- 
vention" advisedly.  I  have  observed  that  the  term  used  is  "Govern- 
ment interference"  when  it  helps  the  other  fellow  and  "Government 
protecting  the  public  interest"  when  it  helps  our  side. 

If  we  are  to  have  realistic  bargaining,  each  side  must  be  free  in  the 
final  analysis  to  say  "Yes"  or  "No,"  wdiich  means  the  right  to  strike  and 
the  right  to  lock-out  if  no  agreement  be  reached.  The  exercise  of 
the  right  to  strike  or  to  lock-out  entails  the  risk  of  economic  injury 
not  only  to  the  adversary  but  to  neutrals.  Such  risks  are  inevitable 
in  a  democracy.  Only  a  democracy  can  meet  such  risks,  and  take  them 
in  stride. 

The  policy  considerations  I  have  outlined  run  through  every  major 
Federal  labor  statute  or  regulation  enacted  in  this  country  prior  to 
1947,  regardless  of  which  political  party  was  in  powder  at  the  time. 
These  include  the  pronouncements  of  the  War  Labor  Board  in  World 
War  I;  the  Transportation  Act  of  1920,  and  the  Railway  Labor  Act 
of  1926,  as  amended  in  1934;  the  resolution  establishing  the  (first) 
National  Labor  Relations  Board  in  1934;  the  Norris-LaGuardia  Act 
of  1932;  and  the  National  Labor  Relations  (Wagner  )  Ad  of  1935. 

Each  of  these  steps  w^as  attacked  as  "one  sided."    The  charge  was 
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ill  founded,  if  each  step  be  viewed  in  proper  perspective,  namely,  as 
designed  (a)  to  correct  an  imbalance  in  bargaining  power  between  the 
individual  emploj^ee  and  the  organized  employer,  and  (h)  to  remove 
certain  impediments  to  the  establishment  of  the  collective-bargain- 
ing process,  specifically,  first,  interference  with  the  process  of  or- 
ganization for  that  purpose,  and  second,  refusal  to  bargain.  Viewed 
however  in  terms  of  mathematical  ecpation — management  has  been 
restrained,  therefore  labor  must  be  restrained —  the  charge  was  pro^Der, 
as  far  as  it  went. 

In  the  mass-production  industries,  the  center  of  most  of  our  most 
dramatic  labor  disputes,  collective  bargaining  did  not  really  get  under 
way  until  1937,  when  the  Wagner  Act  was  upheld  as  constitutional 
by  the  courts. 

Between  1937  and  1911,  the  real  ground  work  of  collective  bargain- 
ing was  laid  in  these  industries.  With  the  advent  of  World  War  11^ 
which  produced  the  ''no  strike,  no  lock-out"  agreement  and  wage  and 
price  stabilization,  collective  bargaining  was  virtually  suspended. 

Came  VJ-day,  and  hosannas  to  "a  return  to  free  collective  bar- 
gaining." 

Then,  in  quick  succession,  came  the  failure  of  the  labor-management 
conference  to  agree  on  a  postwar  program  of  cooperation  ;  the  ill-fated 
attempt  to  free  wages  while  prices  remained  under  control;  the  recon- 
version strikes  of  1946 ;  the  search  for  a  scapegoat  for  all  our  pent-up 
emotions;  and  the  Labor-Management  Relations  (Taft-Hartley)  Act 
of  June  1947. 

So  much  by  way  of  background. 

The  Taft-Hartley  Act  was  a  product  of  auger,  confusion,  and  com- 
promise, but  also  of  considerable  idealism.  It  is  this  latter  aspect 
which  deserves  serious  consideration  and  which  I  wish  to  stress  in 
my  remaining  remarks. 

The  best  summary  of  the  argument  for  the  Taft-Hartley  Act  which 
I  have  seen  is  the  newspaper  advertisement  recently  published  by  the 
National  Small  Business  Men's  Association  in  the  New  York  Times 
of  Wednesday,  February  2,  1949. 

I  have  no  douljt  that  not  only  the  average  small-business  man  but 
a  great  many  other  people  sincerely  believe  that  the  act.  as  the  adver- 
tisement asserts,  has  accomplished  a  good  deal  for  the  individual 
worker,  union  or  nonunion  ;  for  the  employer  of  union  or  nonunion 
labor;  and  for  the  general  ])ublic.  The  sad  truth,  however,  is  that, 
first,  as  in  the  case  of  prohibition,  the  law  in  action  has  not  accom- 
plished much  of  what  its  sincere  proponents  hoped  for  it,  and  second, 
what  it  has  done  has  not  been  worth  the  price. 

The  question  then  is  whether  we  will  profit  from  experience,  or 
whether  we  will  insist  on  perpetuating  and  multiplying  our  errors. 

What  has  been  the  experience  to  which  I  refer?  I  can  only  report 
my  own  observations,  and  shall  limit  myself  to  those  that  seem  to  me 
most  significant. 

1.  It  was  hoped  that  the  act  would  lessen  industrial  strife.  Current 
strike  statistics  do  not  always  tell  the  story.  It  is  a  fact,  neverthe- 
less, for  what  it  is  worth,  that  man-hours  lost  as  a  result  of  strikes  in 
1948  exceeded  the  average  loss  in  the  prewar  years,  1935-39.  I  know 
that  that  argument  is  a  debatable  one.  It  depends  on  wdiat  you  use 
as  a  basis  for  comparison.  Do  you  use  prewar  years  or  do  you  use 
the  war  and  immediate  postwar  years? 
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Senator  Taft.  Also  tlie  iminbor  of  union  members. 

Dr.  Feixstxger.  That  is  correct,  sir.  I  say  I  report  tliis  fact,  Avliich 
is  not  news  to  you,  for  what  it  is  worth.  Personally  1  don't  place  too 
much  reliance' on  strike  statistics.  I  think  in  a  democracy  w^e  may 
liave  more  democracy  in  an  era  when  we  have  more  strikes  than  in  an 
era  when  we  have  fewer  strikes. 

2.  It  was  hoped  that  the  act  would  improve  the  processes  of  collec- 
tive baroainino-.  How  many  representatives  of  labor  or  manage- 
ment will  testify  from  experience  that  it  has  done  so?  The  experi- 
ences of  my  former  students  now  representino;  employers  or  unions 
in  collective  baro-ainino-  as  they  relate  it  to  me  appears  to  fall  into 
those  categories : 

(a)  The  act  has  made  no  difference. 

(h)  The  act  has  made  the  employer  feel  more  comfortable  in  bar- 
gaining conferences,  having  been  relieved  of  threats  to  "go  to  the 
Board." 

(c)  The  act  has  made  it  possible  for  the  employer  to  settle  on  more 
reasonable  terms,  by  gentle  hints  that  he  may  "go  to  the  Board." 

(//)  The  act  has  made  it  difficult  to  settle  except  on  the  union's  terms, 
because  its  representatives  as  well  as  the  rank  and  file  have  become 
suspicious  and  resentful,  resulting  in  a  take-it-or-leave-it  attitude. 

Senator  Taft.  Which  never  existed  before  ? 

Dr.  Feinsinger.  AVliich  did  exist  before. 

Senator  Withers.  Did  exist  or  did  not  exist? 

Dr.  Feinsinger.  Which  did  exist  before.  My  remarks  and  that 
particular  remark.  Senator,  are  addressed  to  those  situations  in  which 
good  collective-bargaining  relationships  existed  before.  I  should 
have  qualified  my  remarks. 

Senator  Taft.  One  difficult  thing  in  the  whole  problem  is  that  the 
conditions  that  we  deal  with  are  so  widely  different  in  so  many  differ- 
ent industries  and  where  you  attempt  to  deal  with  an  abuse  that 
occurs  only  in  one  industry,  obviously,  if  it  didn't  exist  in  the  other 
industries,  the  other  industries  aren't  affected  at  all. 

Dr.  Feinsinger.  Senator,  you  have  anticipated  some  of  my  remarks. 

Senator  INIurray.  I  would  like  to  have  the  witness  complete  his 
statement  before  he  is  questioned. 

Dr.  Feinsinger.  Thank  you.  Senator,  but  I  am  glad  for  any  help 
I  can  get  along  the  way.  It  so  happens  that  the  Senator's  last  remarks 
parallel  a  remark  wdiich  I  shall  make. 

In  no  case  that  I  know  of  or  that  has  been  reported  to  me  by  anyone 
has  the  act  served  to  improve  relations  between  the  parties  gathered 
about  the  bargaining  table.  This  is  not  difficult  to  understand,  par- 
ticularly from  the  point  of  view  of  the  union,  since  in  practice  one 
of  the  principal  subjects  of  discussion  is  the  form  of  clause  to  be 
inserted  in  the  contract  relating  to  union  liability  for  authorized  or 
unauthorized  strikes — scarcely  a  healthy  atmosphere  for  bargaining. 
The  no-strike  clause  has  lost  its  moral  effect  and  has  become  a  trading 
point. 

8.  It  was  hoped  that  the  act  w^ould  protect  individuals  from  the 
inequity  of  compulsory  union  membership.  The  fact  is  that  over  a 
large  area  tight  closed-shop  contracts  are  flourishing  sub  rosa,  which 
means  that  on  this  important  issue  the  written  contract  no  longer 
means  what  it  says,  a  result  which  was  never  intended,  and  which  may 
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have  an  adverse  effect  on  the  deep  regard  which  both  parties  tradi- 
tionally have  exhibited  toward  the  sanctity  of  the  labor  contract  in 
its  entirety. 

Mr.  Chairman,  I  happened  to  pick  np  an  Associated  Press  story  in 
the  New  York  Times  of  February  15,  1949,  dealing  with  reported  re- 
sistance of  the  Fisher  Body  local  of  General  Motors  to  a  cost-of-living 
wage  cut,  despite  the  fact  that  the  contract  authorizes  General  Motors 
to  make  such  a  cut.    It  is  a  short  quote : 

In  announcing  the  move  to  keep  pay  at  present  levels — 

I  will  omit  the  name — 

the  president  of  local  No.  45  said  that  workers'  living  conditions  "ought  to  be  of 
greater  meaning  than  the  sacredness  of  a  contract." 

I  hope  this  is  merely  an  interesting  coincidence  and  not  a  straw 
in  the  wind. 

Senator  Murray.  I  can't  hear  the  witness  since  there  is  some  noise 
going  on. 

Senator  Donnell.  Dr.  Feinsinger,  I  could  hear  you  perfectly  but 
I  would  like  to  ask  if  you  would  be  kind  enough  to  read  that  quota- 
tion again. 

Dr.  Feinsinger.  I  repeat  that  I  am  referring  to  this  only  as  having 
some  possible  bearing  on  my  fear  expressed  here  that  wholly  unin- 
tentionally we  ma}'  have  lessened  the  reg.ird  of  the  parties  for  the 
sanctity  of  the  labor  contract. 

This  is  a  story  in  the  New  York  Times  of  February  15,  1949,  and 
it  relates  to  the  possibility  of  the  General  Motors  Co.,  in  reliance  on 
its  contract  right,  putting  into  effect  a  wage  cut.  Here  is  the  presi- 
dent of  a  local  saying : 

Worker.s'  living  conditions  ought  to  be  of  greater  meaning  than  the  sacredness 
of  a  contract. 

I  say  it  may  be  only  a  coincidence.     Chances  are  that  it  is. 

4.  It  was  assumed  that  a  .secret  ballot  woukl  disclose  that  the  rank 
and  file  did  not  want  the  closed  shop  in  any  form.  The  vote  in  prac- 
tically all  cases  has  been  overwhelmingly  in  favor  of  the  modified 
union  shop  permitted  b^^  the  act, 

5.  It  was  thought  that  the  act  would  be  used  only  against  bad  or 
irresponsible  unions.  Yet  the  favorite  defendant  before  the  Board 
almost  from  the  inception  of  the  act  has  been  the  International  Typo- 
graphical Union,  heretofoi-e  considered  as  the  epitome  of  union  re- 
spectability and  responsibility. 

6.  It  was  believed  that  a  secret  ballot  on  the  employer's  last  offer 
would  reveal  that  union  leaders  in  pushing  for  more  did  not  reflect 
the  sentiment  of  their  constituents.  The  vote  in  many  or  most  cases 
has  shown  that  the  leaders  were  more  conservative  than  the  rank 
and  file.  Up  to  that  time,  the  time  that  notion  was  introduced,  all 
of  us  who  had  been  engaged  in  this  matter  knew  exactly  what  would 
happen.  When  the  union  representatives  thought  they  had  a  propo- 
sition that  was  fair,  they  would  undertake  to  take  it  back  and  "sell 
it  to  the  men."     That  is  the  classical  expression. 

Under  the  notion  introduced  by  the  act — and  I  know  this  was  un- 
intentional, I  am  merely  dealing  with  effects — the  union  representa- 
tive, when  informed  that  this  is  the  last  offer  of  the  employer,  takes 
it  back  and  reports  to  the  men,  "This  is  the  last  offer." 
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Senator  Taft.  Plow  many  of  those  votes  were  held  altogether  ? 

Dr.  Feinsixgek.  I  don't  know.  Senator  Taft. 

Senator  Taft.  Just  one. 

Dr.  Feinsinger.  1  think  you  are  mistaken. 

Senator  Taft.  I  don't  know. 

Dr.  Feixsixger.  I  think  you  are  mistaken,  and  besides  that,  it  is 
a  fact,  as  you  suggest,  that  the  last-offer  proposition — I  think  there 
was  a  mistaken  notion  expressed  here  earlier  that  it  is  limited  to  na- 
tional emergency  disputes,  but  my  point  is  that  that  practice  has  been 
picked  up. 

Senator  Tato.  I  was  very  nuich  opposed  to  it.  The  House  had  it 
in  their  bill  in  all  disputes,  and  I  was  opposed  to  it. 

Dr.  Feixsixger.  It  is  very  bad.  I  have  never  seen  a  last  offer  in 
my  experience,  and  it  certainly  puts  the  employer  in  a  devilish  posi- 
tion if  the  offer  is  turned  down  and  he  has  got  to  either  lose  face  and 
make  another  offer  or  stand  on  his  word  and  take  a  strike  and  have 
somebody  come  in  and  settle  it. 

I  don't  think  that  is  good  labor  relations.  My  point  that  I  started 
to  make  is  that  the  effect  of  that  provision  is  not  at  all  limited  to  the 
cases  provided  for  in  the  act.  A  great  many  employers  have  picked 
it  up  and  have  used  it  in  big  and  little  industries,  have  asked  the  union 
representatives  to  take  the  offer  back  to  the  employees  as  the  last 
offer  and  get  a  vote  on  it. 

It  is  duck  soup  for  the  union  people,  because  from  that  point  on, 
that  just  becomes  a  floor  for  their  bargaining. 

7.  It  was  predicted  that  the  act  Mould  reduce  "featherbedding." 
I  have  had  considerable  experience  recently  in  an  important  case  in- 
volving the  building-trades  industry  in  a  large  metropolitan  city.  I 
acted  as  an  arbitrator.  I  am  acting  as  an  arbitrator  in  that  case,  and 
I  observed  the  way  this  provision  with  regard  to  "featherbedding" 
worked. 

The  fact  is  that  the  practices  found  not  to  fall  within  the  narrow 
provision  of  the  act  have  become  crystallized,  on  the  ground  that  not 
having  been  made  illegal,  they  were  approved  by  the  Government, 
and  it  is  becoming  increasingly  difficult  in  mediation  to  get  unions 
which  heretofore  were  willing,  although  grudgingly,  to  reconsider 
some  of  their  uneconomic  and  inefficient  practices  because  of  the  psy- 
chological reaction ;  the  act  says  only  thus  and  so  is  featherbedding ; 
therefore,  everything  else  must  be  not  <mly  legal  but  good. 

Examples  may  be  multiplied.  However,  these  examples  may  suffice 
to  illustrate  my  point. 

Senator  Hill.  Were  you  going  to  give  us  an  example  of  these  prac- 
tices^ If  it  will  interrupt  you,  I  will  wait  until  you  get  through  with 
3'our  statement  and  ask  it  then. 

Senator  Taft.  These  so-called  voluntary  last-offer  votes  have  been 
taken  with  the  agreement  of  the  union? 

Dr.  Feixsixger.  I  would  put  "agreement"  in  quotes. 

Senator  Taft.  In  a  good  majority  of  cases  the  offer  has  been  ac- 
cepted, according  to  the  report  of  the  Conciliation  Service,  which  ran 
that  affair. 

Dr.  Feixsixger.  The  difficulty  in  all  of  this  discussion,  as  you  sug- 
gest, is  that  you  cannot  draw  any  firm  conclusions  unless  you  have 
the  Taft-Hartley  Act  and  the  Wagner  Act  in  existence  side  by  side. 
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As  related  to  your  last  point.  I  don't  kno\y  whether  in  those  in  which 
the  last  oii'er  was  accepted  it  wouldn't  has'e  been  accepted  under  any 
circumstances. 

Senator  Taft.  That  is  right ;  but  it  is  purely  voluntary  with  the 
union.  It  is  urged  by  the  Conciliation  Service,  apparently,  and  I 
think  in  many  cases  the  union  leaders  have  been  glad  to  get  them- 
selves otf  the  hook.  They  would  like  to  settle,  but  they  would  like 
the  men  to  assume  responsibility  for  it. 

Dr.  Feinsinger.  I  think  that  is  true  in  some  cases.  I  do  not  think 
you  can  generalize.  I  know  of  cases  wheie  it  has  worked  the  other 
way. 

In  important  respects,  even  aside  from  the  revival  of  the  labor  in- 
junction, the  law  is  a  throw-back  to  doctrines  once  discarded  as  un- 
realistic and  unfair.  The  antiboycott  sections,  for  example,  restore 
the  discredited  notion  that  the  only  persons  interested  in  a  labor  dis- 
pute are  the  employer  and  his  employees,  thus  ignoring  the  facts  of 
industrial  life.  Implicit  in  the  act  is  the  notion  that  individual  bar- 
gaining is  on  a  par,  policywise,  with  collective  bargaining  and  that 
the  process  of  organization  for  collective  bargaining  is  at  bottom  a  con- 
test between  the  employer  and  the  union  for  the  loyalties  of  the  unor- 
ganized workers. 

Finally,  the  act  popularizes  a  subtle  distinction  between  the  right 
of  an  individual  to  quit  and  the  right  of  individuals  to  quit  in  concert 
or  the  right  to  strike,  a  distinction  which  in  modei-n  times  has  no 
practical  meaning,  as  Mr.  Chief  Justice  Taft  indicated  in  the  Amer- 
ican Steel  Foundries  case  a  generation  ago.  How  free  is  the  individual 
to  quit  his  employment  in  any  real  sense  ? 

Added  to  all  this  is  the  growing  realization  among  union  leaders 
that  in  important  respects,  notably  forfeiture  of  bai'gaining  and  re- 
instatement rights,  the  processes  of  the  act  leave  them  worse  off  than 
if  no  hnv  had  been  passed  in  1935. 

I  don't  believe  it,  I  am  speaking  of  their  opinion. 

Important  union  leaders  have  privately  voiced  the  view,  publicly 
declared  by  Mr.  John  L.  Lewis,  that  labor  would  be  better  off  to  "go 
back  to  the  pre- Wagner  Act  days,"  to  the  days  of  trial  by  combat, 
and  to  "take  their  chances." 

Senator  Taft.  Mr.  Lewis  never  even  needed  to  use  the  act.  He 
didn't  need  the  Wagner  Act. 

Dr.  Feinsinger.  He  hasn't  needed  it  since  a  certain  day,  but  my 
point  is  other  labor  leaders  and  im])ortant  labor  leaders  and  leaders 
at  the  State  level  have  privately  voiced  the  same  view  that  they  would 
be  better  off  to  go  back  to  the  })re- Wagner  Act  days.  I  don't  think 
they  would  be  better  off,  but  that  is  not  the  question.  I  know  the  public 
wouldn't  be  better  off. 

Senator  Taft.  That  is  so  also  the  building  trades.  They  didn't  need 
the  Wagner  Act.  They  would  just  as  soon  never  have  had  it,  so,  for 
those  peo])le,  yes,  but  I  doubt  very  much  beyond  those  two  fields. 

Dr.  Feinsinger.  Well,  I  can't  disclose  a  confidence,  but  as  recently" 
as  yesterday  that  opinion  was  expressed  to  me  by  the  counsel  for  all 
of  the  unions  of  an  international  labor  organization  representing  all 
of  the  unions  affiliated  with  that  organization  in  his  particular  State. 

Senator  Pepper.  Mr.  Chairman,  may  I  ask  the  Senators,  respect- 
fully: This  is  our  witness  this  morning,  the  time  is  running  short;: 
we  have  only  20  more  minutes  of  this  morning's  session.     We  feel 
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that  Di-.  Feinsin^-er  can  make  a  valuable  contribution  by  presenting 
his  statement.  We  have  the  aftei-noon  for  cross-examination  if  it 
should  be  desired,  but  Ave  would  like  to  have  him  have  the  rio-ht  to 
make  his  statement,  because  he  is  not  ooino-  to  have  time  to  finish  it 
by  V2  :  30, 1  feel,  unless  all  of  us  refrain  from  interruption. 

Dr.  Feixsixger.  1  appreciate  the  Senator's  remarks.  I  want  to 
point  out,  however,  that  I  pei-sonally  have  no  objection  to  the  inter- 
ruptions. 

Senator  Pepper.  We  understand  that. 

Dr.  Feixsixger.  The  severest  indictment  of  the  Taft-Hartley  Act 
among  experienced  persons  of  unquestioned  integrity  and  impartiality, 
such  as  Mr.  George  W.  Taylor,  is  the  invasion  by  legislative  fiat  of  the 
area  of  collective  bargaining,  the  dictation  of  what  cannot  and  what 
must  go  into  the  c<)llectiv;«-bargainir.g  agreement.  To  many  sincere 
people  it  may  appear  that  the  charge  is  exaggerated.  "After  all,"  they 
say,  "the  act  deals  only  with  a  few  abuses,  and  these  are  so  inimical 
to\he  public  interest  that  they  cannot  go  unnoticed."  Among  the  sub- 
jects of  dictation  are  union  security,  the  check-off,  health  and  welfare 
funds,  pensions,  and  "featherbedding."  In  addition,  of  course,  are 
those  subjects,  such  as  union  liability  for  unlawful  acts  whether  author- 
ized or  not,  which  the  parties  have  been  compelled  indirectly  to  include 
in  the  area  of  bargaining. 

We  have  now  in  embryo  a  new  policy — legislative  determination  of 
the  terms  and  conditions  of  private  employment.  Already  in  a 
luunber  of  States  this  policy  has  been  extended  to  the  limit  in  public- 
utility  disputes  under  the  guise  of  compulsory  arbitration.  Where  are 
we  heading  ?  Despite  incursions  by  legislation  and  collective  bargain- 
ing, management  still  controls  the  employment  relation  in  its  broad- 
est aspects.  Suppose  lal)or,  whether  organized  or  not,  takes  its  cue 
from  the  present  act  and  presses  the  approach  to  its  logical  conclusion'^ 
I  might  say  parenthetically  that  if  1  have  any  point  to  make,  this  is 
the  point :  Can  it  reasonably  be  argued  that  if  the  individual  worker  is 
to  be  protected  against  arbitrary  action  by  unions,  apropos  his  em- 
ployment, he  should  not  also  be  protected  against  arbitrary  action 
by  employers  in  all  aspects  of  the  employment  relation  ? 

To  repeat,  it  does  not  take  too  much  imagination  to  predict  that 
union  leaders,  pressed  by  extremists  to  pick  up  the  Taft-Hartley  ap- 
proach, may  be  forced  to  demand  sijnilar  legislation  in  labor's  interest. 
Such  demands  will  not  go  without  precedent.  I  am  informed  that  leg- 
islation in  Austria.  Czechoslovakia,  and  (jermany  gives  unions  a  direct 
voice  in  the  hiring  and  firing  of  employees — without  a  closed  shop,  and 
with  no  greater  proportion  of  union  organization  than  in  America; 
that  in  Austria  the  law  extends  to  discipline;  that  in  Germany  dis- 
charge not  warranted  by  economic  or  technical  conditions  is  forbidden ; 
that  Norway  and  Venezuela  require  severance  pay. 

I  might  say  parenthetically,  in  this  country  where  the  Government 
has  got  into  the  field  of  fixing  terms  and  conditions  of  employment, 
as  it  has  in  many  instances,  they  have  taken  very  kindly  to  the  notice  of 
severance  pay,  for  example,  to  the  notion  of  pensions. 

I  know  in  the  closing  days  of  the  regime  of  the  War  Labor  Board, 
of  my  own  knowledge,  how  increasingly  difficult  it  became  to  resist: 
demands  by  unions  to  get  over  into  areas  which  hitherto  hadn't  been 
commonly  regarded  even  as  subject  to  the  processes  of  collective 
bargaining. 


2576  LABOR    RELATIOXS 

To  continue:  That  Brazil,  Chile,  and  Czechoslovakia  (before  1948) 
require  that  profits  be  shared  with  the  employees;  and  so  on. 

I  do  not  say  that  legislative  control  of  the  employment  relation  in 
its  entirety  is  good  or  bad.  I  think  it  is  bad,  but  I  am  certain  that 
the  proponents  of  the  act  did  not  intend  or  foresee  such  a  result. 
Yet  they  have  started  the  ball  rolling  in  that  direction,  and  who  is  to 
say  where  and  when  it  shall  stop  ? 

We  are  really  at  the  crossroads.  I  hate  to  indulge  in  platitudes,. 
but  we  are  at  the  crossroads  of  two  conflicting  ideologies.  The  choice 
is  clear.  We  must  either  return  the  incidents  of  the  employment 
relation,  beyond  the  establishment  of  minimum  standards,  to  the 
parties,  or  we  must  be  prepared  to  have  the  Government  play  the  role 
of  the  camel  in  the  tent  of  collective  bargaining. 

On  the  subject  of  national  emergency  strikes:  We  are  all  groping 
for  a  way  to  achieve  industrial  stability  in  essential  industries,  without 
recourse  to  undemocratic  methods.  I  agree  with  Senator  Taft,  who 
has  stated  many  times  that  he  thinks  the  definition  of  essential  in- 
dustries in  this  connection  has  been  much  too  elastic.  I  have  read 
the  testimony  of  Mr.  William  H.  Davis  before  our  committee  and 
have  listened  on  several  occasions  to  Senator  Morse,  with  both  of  whom 
I  had  the  privilege  of  working  during  the  war  years,  including  work 
on  Government  seizure  cases.  Both  of  these  men  have  a  keen  grasp 
of  the  issues  involved,  and  I  can  add  very  little  to  their  exposition 
of  the  problem.  I  take  the  liberty,  however,  of  making  one  suggestion 
which  seems  particularly  appropriate  at  this  juncture. 

I  have  learned  by  experience  not  to  put  too  much  faith  in  any  par- 
ticular formula  as  a  patent  remedy  for  any  crisis.  Different  areas, 
different  industries  or  unions,  different  personalities,  different  times, 
and  circumstances,  require  different  treatment.  I  suggest  that  in 
considering  how  best  to  equip  the  President  to  handle  industrial  crises,, 
you  do  not  limit  him  to  any  one  mechanism.  I  suggest  that  you  pro- 
vide him  with  the  power  to  do  the  needful  in  the  particular  case  b}'- 
amplifying  rather  than  restricting  the  power  which  he  might  other- 
wise possess.  And  I  am  not  embroiled  in  that  argument,  as  to  whether 
he  does  or  does  not  possess  them.  I  think  it  is  a  thing  at  issue.  I  sug- 
gest you  ought  to  give  him  the  power  to  do  the  needful,  whether  it 
be  the  appointment  of  a  fact-finding  board,  the  appointment  of  a 
single  mediator,  or  what  not.  If  you  select  any  particular  mechanism, 
such  as  fact-finding,  make  it  as  flexible  as  possible,  so  that  the  Presi- 
dent may  designate  an  all-public  or  tripartite  board;  may  direct  it 
to  report  with  or  without  recommendations;  or  may  invoke  similar 
variations.  In  addition  to  giving  the  President  a  flexible  choice  of 
methods,  the  suggested  approach  will  avoid  the  situation  which  has 
developed  in  the  past,  in  which  one  party  or  the  other,  knowing  exactly 
what  the  Government  would  do  under  its  fixed  fonnula,  has  deliber- 
ately chosen  not  to  settle  because  it  thought  the  formula  would  operate 
in  its  self-interest.  If  it  be  argued  that  this  will  leave  the  parties  to 
a  particular  dispute  in  the  dark,  the  answer  is  that  people  who  fail  or 
refuse  to  settle  their  differences  at  the  bargaining  table  are  not  entitled 
to  advance  knowledge  of  how  the  Government  will  deal  with  the  public 
emergency  which  they  may  create. 

Beyond  this  I  have  nothing  to  add  which  has  not  already  been  said 
by  such  experts  as  Senator  Morse  and  Mr.  Davis  better  than  I  could 
say  it.     This  much,  however,  I  believe :  Neither  the  labor  injunctions 
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nor  plant  seizure  will  facilitate  a^jreement  or  improve  industrial  rela- 
tions over  the  long  pull.  But  if  we  have  one,  I  cannot  see  how  we  can 
avoid  having  the  other,  without  (a)  exposing  the  Government  to  the 
charge  of  throwing  its  weight  on  one  side  of  the  dis})ute,  or  (h)  in- 
voking a  presumption  that  either  labor  or  management  is  responsible 
in  every  dispute.  Needless  to  say,  from  the  injunction  and  seizure  it 
is  only  a  short  step  to  Government  dictating  the  terms  and  conditions 
of  employment  as  well  as  prices  and  profits  in  private  industry  in 
peacetime,  a  solution  which  I  am  sure  no  one  in  this  room  will  support. 

My  remarks,  as  you  may  have  observed,  have  been  confined  to  title 
I  and  title  III  of  the  present  act,  and  only  to  portions  thereof.  By 
way  of  summary  and  by  way  of  preface  to  my  recommendations,  it  is 
my  opinion  that  the  law  in  action  does  not  accomplish  what  was 
claimed  or  hoped  for  it,  and  that  what  it  does  accomplish  is  at  too 
great  a  price.  The  cure  in  some  respects  is  worse  than  its  disease.  If 
Congress  is  of  the  opinion  that  the  claimed  abuses  at  which  the  act 
is  aimed,  or  other  abuses,  must  be  dealt  witli  by  legislation,  I  respect- 
fully suggest  that  we  must  dig  deeper  than  has  been  done  to  date. 

In  legislating  against  boycotts,  featherbedding,  the  closed  shop  and 
the  lil^e,  we  have  dealt  only  with  externals.  Scratch  the  surface  of 
some  of  these  practices  and  you  will  find  they  reflect  basic  social  and 
economic  problems,  as  well  as  ])roblems  of  everyday  human  relations, 
which,  up  to  now,  have  been  almost  totally  ignored  or  bypassed.  For 
example,  beneath  the  issue  of  featherbedding  may  lie  problems  of  job 
security,  including  the  specter  of  technological  unemployment.  Be- 
neath the  closed-shop  issue  may  be  the  need  for  protection  against 
deliberate  and  malicious  undermining,  by  certain  types  of  employees. 
of  duly  established  collective-bargaining  agencies;  a  natural  resent- 
ment against  "free  riders";  or  a  need  for  specialized  employment 
agencies  for  casual  employers  or  casual  employees,  as  in  the  building 
trades  and  longshore  industries.  Beneatli  the  issue  of  secondary  boy- 
cotts may  be  the  need  for  protection  against  unfair  wage  competition. 
And  so  on. 

In  brief,  it  is  an  oversimplification  to  conclude  that  the  practices 
attacked  by  the  Taft-Hartley  Act- — and  others  sought  to  be  added — 
are  ipso  factor  abuses  or  not  abuses.  If  they  are  abuses,  I  don't  think 
they  are  of  a  nature  that  calls  for  legislative  surgery,  at  least  without 
a  previous  X-ray,  so  we  may  operate  on  the  afl'ected  part  and  leave 
the  healthy  part  of  the  body  of  collective  bargaining  unim])aired. 

The  human  mind  luis  not  yet  devised  a  perfect  law,  least  of  all  in 
an  area  such  as  this  involving  human  relations.  One  of  the  authors 
of  the  present  law  has  had  the  courage  and  the  wisdom  of  experience 
to  concede  that  the  law  goes  too  far  in  some  particulars.  What  now  ? 
The  problem  is  too  serious  to  be  sloughed  off  by  a  patchwork  job  or 
a  statute  with  so  many  facets  as  this.  I  humbly  and  respectfully 
suggest  that  you  proceed  as  follows ; 

1.  As  a  point  of  departure,  reestablish  in  simple  and  clear  terms 
the  basic  ])hilosophy  of  free  collective  bargaining  as  the  cornerstone 
of  our  national  lal)or  })oIicy.  In  effect,  this  means  the  reenactment 
of  the  Wagner  Act,  entangled  in  the  present  law  Avith  many  irrelevant 
or  contradictory  provisions. 

2.  Adopt  such  amendments  to  the  Wagner  Act  as  thus  reestablished,, 
as  are  apparently  agreed  by  all  factions  to  be  necessary  or  desirable  in 
the  public  interest.    I  refer  particularly  to  a  procedure  for  the  settle- 
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ment  of  jurisdictional  disputes,  and  a  procedure  for  the  settlement  of 
disputes  concerning  the  interpretation  or  application  of  collective- 
bargaining  agreements.  A  good  argument  can  be  made  if  we  all  are 
agreed  on  what  we  are  talking  about  for  the  imposition  of  a  reciprocal 
duty  on  unions  to  bargain.  The  difficulty  there  is  more  than  one  of 
semantics.  I  personally  do  not  believe  that  any  further  amendments 
are  vitally  necessary  at  this  time. 

3.  Authorize  the  establishment  of  a  Commission  on  Labor-Manage- 
ment Eelations  to  be  appointed  by  the  President,  patterned  after  the 
royal  commissions  of  England,  in  charge  of  procedures  and  the 
breadth  and  scope  of  investigation,  to  study  a  selected  group  of  labor 
problems  to  be  outlined  by  Congress,  with  instructions  to  report  with- 
in a  year  or  such  longer  time  as  may  be  required.  Such  a  Commission 
should  consist  of  qualified,  impartial,  public-spirited  citizens,  who  can 
be  relied  on  to  make  a  careful,  comprehensive,  and  competent  study  of 
all  aspects  of  the  problems  assigned,  in  the  framework  of  sound,  long- 
range  national  policy  as  I  have  attempted  to  define  it. 

4.  Pending  the  report  of  the  Commission,  pass  enabling,  not  re- 
strictive, legislation  wdiich  will  enable  the  President,  through  the 
discretionary  exercise  of  a  range  of  powers  adaptable  to  particular 
cases  as  they  arise,  and  based  on  the  principle  of  persuasion*rather 
than  force. 

It  is  too  much  that,  being  human  beinos,  we  will  ever  reach  unani- 
mity of  opinion  in  this  particular  area  of  human  relations.  I  am  not 
sure  that  such  unanimity  is  even  desiral)le  in  a  democracy.  It  is  not 
too  much  to  hope,  however,  that  given  the  sup})ort  of  Congress  and 
the  confidence  of  far-siglited  representatives  of  labor  and  manage- 
ment, such  a  Connnission  can  make  a  constructive  and  positive  con- 
tribution to  the  progress  of  industrial  democracy  in  a  free  society,  our 
common  goal. 

Thank  you  very  much. 

Senator  Murray.  In  respect  to  this  provision  in  the  Taft-Hartley 
law  which  allows  suits  in  the  Federal  courts  by  management  against 
labor  and  by  labor  against  management  for  alleged  breach  of  con- 
tract, is  it  ordinarily  the  practice  of  labor  to  think  in  terms  of  suing 
the  employer  if  he  breaches  his  contract  of  emplo3nnent,  or  do  they 
think  in  terms  of  other  redress  such  as  striking  and  picketing  and 
the  like? 

Dr.  Feinsinger.  The  latter,  if  you  add  one,  this:    Settlement. 

Senator  Murray.  Settlement  of  the  dispute  ? 

Dr.  Feinsinger.  Peaceful  methods,  bargaining,  conciliation,  vol- 
untary arbitration.  The  answer  to  the  first  part  of  your  question  is 
that  labor  does  not  ordinarily  think  of  going  to  the  courts  to  settle 
a  "beef"  which  they  may  have. 

Senator  Murray.  Do  you  think  that  this  provision  in  the  Taft- 
Hartley  law,  which  authorized  for  the  first  time  in  the  manner  in 
which  it  is  provided  for  in  the  Taft-Hartley  law  such  suits,  is  a  salu- 
tary provision? 

i)r..  Feinsinger.  I  think  it  is  the  wrong  emphasis.  I  do  not  believe 
any  particular  group  should  be  denied  access  to  court  for  legal 
wrongs.  In  the  first  place,  we  are  not  talking  about  legal  wrongs 
here.  In  the  second  place,  the  question  is :  Where  should  Congress 
put  its  emphasis?    Should  it  put  the  emphasis  on  lawsuits  or  should 
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it  i)iit   its  (Miii)liasis  on  settlemont  in  the  traditional  way,  plus  other 
voluntary  methods'?    The  answer  to  me  is  clear. 

Senator  Pei'I'Kh.  I  was  very  nuich  impressed  by  that  part  of  your 
testimony  which  jwinted  ahead  to  where  the  Taft-Hartley  Act  and 
that  theory  of  approach  would  lead.  Durin<2^  the  war  was  there  not 
a  demand  made  in  some  cases — or  it  may  have  been  right  after  the 
war,  I  believe  it  was  in  the  General  Motors  case — on  the  part  of  labor 
to  see  the  books  of  manaoement  or  at  least  let  the  Government  board, 
maybe  the  War  Labor  Board,  see  the  books  of  management  to  see 
whether  they  were  able  to  pay  the  wage  that  w^as  demanded? 

Dr.  Feinsingkk.  That  issue  aiose  in  the  hearings  before  the  fact- 
finding board  in  the  General  Motors  case  ap])ointed  by  the  President 
in  the  latter  i)art  of  1945  or  the  first  part  of  1946,  I  think  around  the 
firstof  the  year,  1940. 

Senator  Pepper.  It  was  your  opinion  that  we  continue  the  approach 
which  the  Taft-Hartley  Act  indicates,  that  there  will  be  more  and 
more  pressure  upon  Congress  to  provide  by  legislation  that  either  an 
impartial  board  should  see  the  books  of  management  or  labor  should 
be  disclosed  the  books  of  management  in  a  wage  dispute  to  see  wdiether 
management  can  pay  that  wage  or  not  ? 

Dr.  Feinsinger.  I  think  it  is  not  only  logically  evitable,  but  I  think 
it  has  been  proved  to  be  the  case  in  European  countries  to  which  I 
referred,  and  I  hope  we  do  not  base  our  American  labor  policy  on  what 
is  done  in  Europe  or  any  place  else. 

I  think  we  might  profit  bv  their  experience,  and  I  think  the  answer 
is  "Yes." 

Senator  Donnell.  Would  the  Senator  ask  him  about  that  lioyal 
Commission  which  he  referred  to  ? 

Senator  Pp.pper.  Senator,  I  will  be  glad  to  yield  to  the  Senator  from 
Missouri,  but  I  will  get  to  that  in  a  moment. 

Senator  Donnell.  Thank  you. 

Senator  Pepper,  Not  only  may  the  question  of  the  disclosure  of  the 
books  of  management  rise  if  w^e  continue  in  the  direction  of  the  Taft- 
Hartley  law,  but  may  not  there  also  arise  the  demand  on  the  part  of 
labor  when  the}^  seek  a  wage  that  management  refuses,  to  know  how 
much  management  is  setting  aside  for  the  stockholders  in  the  way  of 
dividends,  the  question  of  wdiether  it  is  too  much  or  not  ? 

Dr.  Feinsinger.  Unquestionably, 

Senator  Pepper.  Whether  the  profits  of  the  enterprise  are  being^ 
fairly  divided  between  workers  and  stockholders? 

Dr.  Feinsinger.  I  don't  think  once  you  start  down  the  line  that 
you  can  draw  the  line  any  place. 

Senator  Pepper.  If  we  pursued  that  same  course  of  thinking  in 
legislation,  wouldn't  it  indicate  that  Congress  might  be  subjected  to 
pressure  to  provide  that  labor  might  also  have  the  right  to  question 
whether  or  not  the  salaries  paid  to  executives  were  too  much,  whether 
bonuses  paid  to  executives  were  excessive,  whether  management  used 
too  much  money  for  advertising  or  public-relations  purposes? 

Dr.  Feinsinger.  They  do  now.  Senator. 

Your  question  is:  If  this  law  is  amplified  in  the  direction  they 
state,  wouldn't  they  have  the  legal  right  to  do  it? 

I  think  they  would  be  given  the  legal  right  to  do  it  by  legislation. 

Senator  Pepper.  The  Taft-Hartley  law  seems  to  em]ihasize  the  pro- 
tection or  the  thought  that  the  law^  can  protect  the  individual  w^orker 
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in  respect  to  his  right  to  work  and  his  job  security,  as  it  were,  free 
from  interference  by  the  union. 

Doesn't  management  in  this  country  liave  a  completely  untrammeled 
authority  to  hire  and  to  fire,  except  in  the  narrow  category  of  cases 
where  their  discretion  is  controlled  by  an  express  contract  with  the 
employees,  or  except  as  to  the  prohibition  against  their  firing  anybody 
because  of  his  union  activity?  Otherwise,  isn't  management  com- 
pletely free  to  hire  and  to  fire? 

Dr.  Feinsinger.  As  a  general  statement  I  think  that  is  correct. 

Senator  Peppek.  You  were  suggesting  that  if  we  continue  in  the 
direction  indicated  by  the  Taft-Hartley  law,  that  labor  will  inevitably 
demand  that  Congress  provide  that  before  management  lays  off  work- 
ers that  labor  may  have  the  right  or  a  public  board  may  have  the  right 
to  see  whether  they  could  afford  to  keep  them  on. 

For  example,  in  the  case  of  the  American  Telephone  &  Telegraph 
Co.,  if  I  remember  correctly,  I  have  seen  the  figures  that  during  the 
depression  they  maintained  about  a  uniform  level  of  dividends,  al- 
though they  laid  off  several  hundred  thousand,  or  more  than  a  hun- 
dred thousand,  of  their  workers,  that  in  a  case  such  as  that  labor 
would  demand  that  we  legislate  in  order  to  maintain  full  employment, 
that  management  not  lay  off  workers  when  their  economic  situation 
will  permit  them  to  retain  those  workers. 

Dr.  Feixsinger.  If  I  am  not  mistaken.  Senator,  isn't  one  of  j^our 
distinguished  colleagues  now  pressing  a  bill  relating  to  Government 
contracts  which  provides  for  annual  wages  ? 

Senator  Pepper.  I  believe  I  have  heard  of  such  legislation. 

Dr.  Feinsinger.  I  think  that  answers  your  question. 

Senator  Pepper.  In  the  second  category  of  cases,  if  we  continue  to 
go  in  this  direction,  may  we  not  expect  pressures  from  labor  to  provide 
that  management's  discharge  of  a  worker  be  subject  to  scrutiny  at 
least  by  an  impartial  board  or  by  a  Government  board,  if  not  by  the 
union,  to  see  whether  or  not  the  management  acted  upon  authority 
or  upon  justification  and  good  reason,  or  whether  management  may 
have  acted  arbitrarily  or  capriciously  ? 

Dr.  Feinsinger.  My  answer  is  "Yes,"  but  may  I  qualify  it  to  this 
extent :  In  many  cases,  as  you  all  know,  the  employer  and  the  union 
agree  by  contract  that  certain  types  of  discharges  be  reviewed,  but 
only  on  certain  grounds.  Outside  of  that  limitation  imposed  by  col- 
lective agreement,  you  are  correct  in  saying  that  management  does 
now  have,  at  least  as  a  matter  of  law,  discretion  over  hiring  and  firing. 

Senator  Pepper.  In  the  case  where  unionism  does  not  exist  among 
the  workers  and  there  is  no  contract  against  discharge,  management 
has  complete  and  arbitrary  power  to  discharge  persons  without  any 
requirement  for  justification.  If  we  continue  to  legislate,  might  not 
unorganized  workers  make  demands  upon  us  that  we  provide  that 
where  a  man's  job,  where  his  livelihood,  where  the  paying  of  the  rent 
and  the  grocery  bill  depend  upon  that  man  having  his  job,  ihat 
management  cannot  capriciously  or  for  personal  reasons  discharge 
that  man  from  his  job? 

I  say  "may  not,"  if  we  continue  in  the  direction  of  the  Taft-Hartley 
law,  we  find  ourselves  confronted  with  such  demands  ? 

Dr.  Feinsinger.  It  is  a  fact  in  Europe,  in  the  countries  mentioned, 
that  although  there  is  no  closed  shop  and  although  the  degree  of 
unionism  is  no  greater  than  here,  such  demands  have  been  made  by 


LABOR    RELATIONS  2581 

tIio  woi-kina-  classes  jind  have  been  granted  \Ylien  tlieir  representatives 
Avere  in  political  ])ower. 

Senator  PKrrEU.  Mr.  Feinsinger,  Avliat  the  Thomas  hill  i)roposes 
is  simply  that  manaaement  and  labor  shall  be  free  after  fnll  and  fair 
collective  bargainincr  to  provide,  among  other  things,  for  a  closed  shop, 
or  what  we  call  a  closed  shop.  It  doesn't  say  they  nuist  agree  upon  a 
closed  shop,  but  it*  prevents  anybody  from  preventing  them  from  in- 
cluding a  clovsed-shop  provision  in  a  collective-bargaining  contract. 
Isn't  that  true? 

Dr.  Feinsinger.  That  is  true,  sir. 
■  Senator  Pepper.  Isn't  the  closed-shop  agreement  fundamentally  an 
agreement  between  the  employer,  who  has  the  complete  right  to  liire 
anil  lire,  and  the  wov'.iers,  who  have  tlie  complete  right  to  determine 
witli  whom  they  will  work,  that  management  will  not  hire  anybody 
but  a  union  man  and  that  the  workers  will  not  work  in  a  plant  witli 
anybody  but  a  union  man  ?     Isn't  that  simply  what  it  comes  down  to  ? 

Dr.  Feinsinger.  Any  general  answer  I  might  give  to  that  question 
might  be  misleading.  I  would  prefer  to  pass  on  that  question  unless 
you  give  me  an  opportunity  to  refine  my  answer. 

Senator  Pepper.  I  would  be  glad  for  you  to  make  any  comment 
you  want.  What  I  want  to  suggest  is  this :  Is  it  not  a  fact  that  the  so- 
called  closed-shop  agreement  is  the  result  of  the  exercise  of  a  free 
choice  and  a  power  in  the  case  of  management  to  hire  and  fire  accord- 
ing to  its  own  ideas,  and  in  the  case  of  the  emploA^ees  to  choose  with 
Aviiom  they  will  work,  simply  those  two  groups  coming  together  in  an 
agreement  on  the  matter  ? 

Dr.  Feinsinger.  I  think  I  can  answer  "Yes"  to  that. 

Senator  Taft.  Isn't  it  also  true  that  under  the  principles  of  the 
Wagner  Act  the  closed  sho])  would  be  prohibited  unless  it  were  abso- 
lutely and  expressly  authorized  by  law  in  the  Wagner  xVct? 

Dr.  Feinstnger.  I  don't  b?lieve  so. 

Senator  Taft.  Why  was  it,  then,  authorized  by  law  in  the  Wagner 
Act,  expressly  in  so  many  term^? 

Dr.  Feixsinger.  Why  was  it  authorized  by  law  ? 

Senator  Taft.  Yes,  absolutely.  It  was  felt  that  otherwise  the  em- 
ployer would  be  discriminating  and  violating  the  principle  of  the 
Wagner  Act  by  shutting  out  a  nonunion  man. 

Dr.  Feinsixger.  Yes ;  I  see  what  you  mean.  In  that  respect  you  are 
•correct.  I  thought  you  meant  to  suggest  the  closed  shop  was  ipso 
facto  illegal  prior  to  the  Wagner  Act. 

Senator  Taft.  I  mean,  in  accepting  the  Wagner  Act  we  necessarily 
must  pass  on  the  question  of  the  closed  shop.     It  is  there. 

Dr.  Feinsinger.  I  think  you  must  pass  on  it  but  you  can  pass  on 
it  either  way. 

Senator  Taft.  Yes. 

Senator  Pepper.  We  don't  forbid  it  in  the  Wagner  Act,  we  simply 
permit  it:  whereas,  in  the  Taft-Hartley  law  it  is  forbidden,  that  ai-ea 
of  collective  bargaining  is  closed  off  to  management  and  labor  by  the 
Taft-Hartley  law. 

Senator  Taft.  And  it  would  be  closed  off  by  the  Wagner  Act  if 
you  didn't  put  in  an  express  provision  authorizing  it. 

Dr.  Feix^singer.  I  am  beginning  to  wonder  on  which  side  of  the 
table  the  college  professor  is,  Senator. 
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Senator  Pepper.  You  referred  to  the  national  emergency  category,, 
and  if  you  are  going  to  have  the  right  of  injunction,  should  you  also 
have  the  right  of  seizure? 

Dr.  Feinsinger.  I  am  afraid  it  is  a  necessary  corollary. 

Senator  Donnp:ll.  May  I  ask  the  Senator :  Do  you  intend  to  con- 
tinue?    We  are  o  minutes  over. 

Senator  Pepper.  I  plan  to  desist  and  we  will  determine  after  lunch 
what  we  will  do. 

Senator  Murray.  We  will  recess  until  2 :  30  this  afternoon. 

(Whereupon,  at  12:  35  p.  m.,  the  committee  adjourned,  to  reconvene 
at  2 :  30  p.  m.,  of  the  same  day.) 

afternoon  session 

Senator  Murray  (presiding).  Dr.  Feinsinger.  you  may  take  the 
Avitness  stand. 

Senator  Donnell.  Shall  I  proceed  ? 

Senator  Murray.  The  Senator  from  Missouri.  Would  you  like  to^ 
proceed  ? 

Senator  Donnell.  I  would  like  to  ask  him  some  questions. 

STATEMENT  OF  NATHAN  P.  FEINSINGEE— Resumed 

Senator  Donnelt^.  Professor  Feinsinger,  you  have  undoubtedly  had 
a  wide  and  interesting  experience  in  this  line  of  work,  and  we  are  glad 
to  have  you  here  to  give  us  your  judgment. 

I  want  to  ask  you,  you  have  been  a  professor  of  law  at  the  University 
of  Wisconsin  for  approximately  20  years  ? 

Dr.  Feinsinger.  Yes,  sir. 

Senator  Donnell.  Where  did  you  take  your  preliminary  scholastic 
training? 

Dr.  Feinsinger.  University  of  Michigan. 

Senator  Donnell.  When  did  you  take  your  degree  there,  and  what 
degrees  did  you  take  ? 

Dr.  Feinsinger.  I  took  my  bachelor  of  arts  degree  in  1926,  and  my 
doctor  of  laws  degree  in  1928,  and  then  I  spent  a  year  at  Columbia 
Law  School  in  New  York,  doing  research  for  the  Rockefeller  Founda- 
tion. 

Senator  Donnell.  Then  you  became  a  member  of  the  faculty  of  the 
University  of  Wisconsin  at  that  time? 

Dr.  Feinsinger.  Yes,  sir. 

Senator  Donnell.  At  the  conclusion,  that  is  to  say,  of  your  Colum- 
bia University  work. 

Dr.  Feinsinger.  Yes,  sir. 

Senator  Donnell.  Did  you  become  a  full  professor  or  assistant? 

Dr.  Feinsinger.  I  started  out  as  an  assistant  professor,  and  then 
was  promoted  to  an  associate  professor,  and  eventually,  I  do  not  re- 
member the  exact  date,  to  a  full  professor. 

I  have  also  taught  at  the  University  of  Michigan  and  Chicago  Law 
Schools. 

Senator  Donnell.  Yes ;  vou  have  been  professor  of  labor  law  only 

since  1937? 

Dr.  Feinsinger.  I  did  not  know  the  first  thing  about  labor  law  and 
labor  relations  before  1937,  and  I  got  into  the  field  entirely  by  accident. 


LABOR    RELATIONS  2583 

Senator  Donnell.  Yes;  so  in  your  preliminary  training  you  had 
never  specialized  along  the  study  of  labor  law  ? 

Dr.  Feixsixger.  That  is  correct ;  yes.  sir. 

Senator  Donnell.  What  subjects  have  you  taught  in  the  law  de- 
partment of  the  University  of  Wisconsin  since  1929  to  1937? 

Dr.  Feinsinoek.  To  the  best  of  my  recollection  the  subjects  that  I 
taught  included  domestic  relations,  that  was  the  area  in  which  I  special- 
ized during  my  year  at  Columbia,  and  an  area,  incidentally,  which 
bears  a  very  close  relation  to  labor  regulations  in  many  respects. 
[Laughter.] 

Senator  Donnell.  Now,  you  are  referring  to  the  marriage  or  di- 
vorce part  of  the  subject  ?    [Laughter.]    Or  both  ? 

Dr.  Feinsinger.  Both,  Senator. 

Senator  Donnele.  Yes. 

Senator  Murray.  Disputes.     [Laughter.] 

Dr.  Feinsinger.  I  discovered — well,  I  will  not  tell  you  what  I  dis- 
covered.   Maybe  you  will  ask  me. 

Bills  and  notes,  partnerships,  that,  too,  bears  a  relationship  to  labor 
relations;  suretyship,  agency  seminars — prior  to  1937? 

Senator  Donnell.  Yes ;  that  is  the  day  that  you  became  professor 
of  labor  law. 

Dr.  Feinsinger.  That  is  right,  sir.  As  you  laiow,  I  understand  that 
you  yourself  have  a  background  in  a  lot  of  teaching,  Senator, 

Senator  Donnell.  No;  I  have  never  taught. 

Dr.  Feinsinger.  You  are  not  a  lawyer? 

Senator  Donnell.  I  never  taught;  I  said  teaching. 

Dr.  Feinsinger.  I  understood  you  had  been  a  law  teacher  and, 
therefore,  I  expected  some  sympathy. 

Senator  Donnell.  Inasmuch  as  I  have  liot  been  a  law  teacher,  1 
will  extend  to  myself  the  sympathy  in  having  to  examine  you. 
[Laughter.] 

Dr.  Feinsinger.  In  any  case,  if  you  do  not  know  the  practice,  it  is 
to  take  a  young  professor  and  shift  him  around  the  curriculum,  having 
him  fill  in  blank  spots,  and  give  him  his,  well,  as  integrated  a  training 
in  various  aspects  of  law  as  is  possible,  and  that  was  my  experience  for 
the  first  few  years. 

Senator  Donnell.  You  never  taught  evidence? 

Dr.  Feinsinger.  I  never  taught,  evidence  as  a  separate  subject.  Of 
course,  in  any  courts  in  law  you  deal  necessarily  with  questions  of  evi- 
dence and  rules  of  evidence. 

Senator  Donnell.  Yes;  but  you  have  never  actually  taught  the 
subject  of  evidence  as  a  separate  subject. 

Dr.  Feinsinger.  That  is  correct. 

Senator  Donnell.  Now,  none  of  these  subjects  that  you  refer  to, 
as  I  see  it,  unless  possibly  the  field  of  agency,  would  have  anything 
very  closely  connected  with  the  field  of  labor  law;  am  I  correct  in 
that? 

Dr.  Feinsinger.  No;  I  cannot  quite  agree.  Senator.  The  whole 
subject  of  equity,  particularly  the  use  of  injunctions 

Senator  Donnell.  I  did  not  know  that  you  taught  equity.  You  did 
not  give  me  that. 

Dr.  Feinsinger.  I  did  not  teach  equity;  I  studied  the  law  of  equity, 
of  course. 

Senator  Donnell.  Pardon  me,  I  am  asking  what  you  taught. 
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Dr.  Feinsinger.  As  a  separate  subject,  that  is  correct. 

Senator  Donnell.  Did  you  teach  equity  ? 

Dr.  Feinsinger,  No,  sir. 

Senator  Donnell.  Now,  let  us  see.  you  taught  domestic  relations. 
Of  course,  that  relates  to  marriage  and  divorce  primarily;  bills  and 
notes,  and  that  relates  to  promissory  notes,  generally  speaking,  nego- 
tiable-instruments acts  and  matters  of  like  character;  partnerships, 
dealing  with  the  relations  of  persons  carrying  on  partnerships  such 
as,  perhaps,  the  operation  of  real-estate  contracts.  Suretyship,  which 
is  the  relation  of  the  person  who  acts  as  a  surety,  and  perhaps  involves 
the  distinction  of  suretyship  and  guaranty;  agency,  in  which  as  I  say, 
there  may  be  something  reasonably  closely  akin  to  labor  law,  but  is 
there  any  other  suliject  that  you  taught? 

Dr.  Feinsinger.  Yes;  I  taught  business  law  in  the  commerce  de- 
partment for  the  first  2  years  that  I  was  at  Wisconsin. 

Senator  Donnell.  Business  law  in  the  commerce  department.  Did 
you  teach  any  labor  law  in  that  business  law,  or  was  it  bills  and  notes 
and  partnership  and  matters  of  that  sort,  suretyshi]),  items  which  you 
are  teaching  independently  ? 

Dr.  Feinsinger.  I  tliink  your  analysis  is  correct,  Senator. 

Senator  Donnell.  Yes. 

Now,  Professor,  you  became  in  1937  a  special  assistant  to  the  At- 
torney General  of  Wisconsin.  However,  you  continued  your  work  as 
professor  of  labor  law  in  the  university;  is  that  correct? 

Dr.  Feinsinger.  That  is  correct. 

Senator  Donni':ll.  So  that  you  did  not  devote  all  your  time  to  this 
special  assignment  as  special  counsel  to  the  Wisconsin  Labor  Rela- 
tions Board ;  is  that  correct? 

Dr.  Feinsinger.  That  is  correct. 

Senator  Donnell.  You  omit  here,  in  your  statement  of  your  career, 
the  year  of  1040.    What  did  you  do  in  1940  ? 

Dr.  Feinsinger.  In  the  field  of  labor  law? 

Senator  Donnell.  Well,  in  any  field.  What  Avere  you  doing?  You 
give  us  1937  to  1939,  and  tlien  you  jump  to  1941  and  1942.  In  those 
two  intermediate  years,  wliat  did  you  do  ? 

Dr.  Feinsinger.  I  was  teaching  at  the  university  law  school. 

Senator  Donnell.  Teaching  at  the  university  law  school.  You  have 
given  us,  then,  right  down  the  line,  your  experience.  Yes,  right  up  to 
the  present  time ;  yes,  sn\ 

I  observe  that  in  tlie  chairmanship  which  you  occupied  of  the  fact- 
finding board  in  the  Pacific  Gas  &  Electric,  and  Milwaukee  Gas  & 
Light  disputes,  you  were  appointed  by  the  Secretary  of  Labor;  is 
that  correct  ? 

Dr.  Feinsinger.  That  is  correct. 

Senator  Donnell.  Were  you  also  appointed  by  the  Secretary  of 
Labor  on  the  fact-finding  board  in  the  steel  dispute  ?  No ;  you  were 
appointed  by  the  President  there. 

Dr.  Feinsinger.  That  is  right. 

Senator  Donnell.  Do  you  know  whether  or  not  the  appointment 
was  agreeable  to  the  Secretary  of  Labor,  and  whether  he  might  have 
suggested  your  name  for  that  appointment? 

Dr.  Feinsinger.  I  do  not  know.  I  think  Mr.  John  Steelman  was 
making  the  reconmiendations  for  those  appointments  at  that  time. 
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Senator  Donnell.  Yes.  So  in  this  one  chairmanship,  that  is  to 
say  on  tlie  Pacific  Gas,  and  JNTilwaukee  Gas,  you  were  appointed  by 
the  Secretary  of  Labor. 

Tlien,  194G  and  1947  you  were  a  special  representative  of  tlie  Secre- 
tary of  Labor  in  various  dis})utes,  were  you  not  ^ 

Dr.  Feinsixger.  That  is  right, 
,     Sena,tor  Donnell.  That  ir^chided  the  west  coast  shipping,  tlie 
Hawaiian  sugar,  and  tlie  pineapi)]e  and  longshore  disputes. 

Dr.  Feinsinger.  That  is  right,  disputes  that  nobody  else  wanted 
to  handle. 

Senator  Donnell.  That  is  right,  and  in  that  appointment  you  were 
likewise  the  representative  and  appointee  of  the  Secretary  of  Labor, 
is  that  correct? 

Dr.  Feinsinger.  That  is  correct. 

Senator  Donnell.  Have  you  been  appointed  by  the  Secretary  of 
Labor  in  anj^  other  matters  ? 

Dr.  Feinsinger.  I  recall  only  one  instance,  and  that  was  an  ap- 
pointment b}"  the  then  Acting  Secretary  of  Labor,  Mr.  Gibson,  John 
W.  Gi})Son,  as  an  arbitrator  in  the  Philadelphia  Building  Contractors' 
dispute. 

In  that  case  a  strike  was  settled  by  stipulation  that  the  issued  would 
])e  submitted  to  an  arbitrator  to  be  designated  hy  the  Secretary  of 
Lnbor,  and  that  also  was  a  case  in  which  the  Secretary,  the  Acting 
Secretary,  urged  me  to  participate  because  he  could  not  get  anybody 
in  the  eastern  part  of  the  country  to  accept  his  assignment. 

Senator  Donnell.  Yes.  Is  Mr.  Gibson  a  member  of  a  labor  union, 
do  you  know  ? 

Dr.  Feinsinger.  I  do  not  know  for  a  fact. 

Senator  Donnell.  Is  he  one  of  the  two  Assistant  Secretaries  of 
Labor? 

Dr.  I^'einsinger.  Tliat  is  correct. 

Senator  Donnell.  I  think,  am  I  correct  in  saying,  that  he  is  a  mem- 
})er  of  a  labor  union  ?  I  say  that  subject  to  correction  if  I  am  in  error, 
but  there  is  one  CIO  and  one  A.  F,  of  L.  man,  as  I  understand  it,  occu- 
pying respectively  the  position  of  Assistant  Secretary  of  Labor. 

Dr.  Feinsinger,  your  statement,  of  course,  involves  a  great  deal  of 
thought  in  its  preparation,  and  I  shall  not  undertake  to  take  it  up  in 
great  detail. 

I  observe  at  joage  9,  if  you  have  that  before  you,  this  tyj^ewritten 
copy,  that  in  referring  to  the  emergency  strikes,  I  judge  it  is,  you 
say: 

I  suggest  that  in  considering  how  best  to  equip  the  President  to  handle  indus- 
trial crises,  you  do  not  limit  him  to  any  one  mechanism.  I  suggest  that  you 
Itrovide  him  with  tlie  power  to  do  the  needful  in  the  particular  case — 

and  so  forth. 

Now,  by  the  word  "you"  in  the  sentences  you  have  quoted,  I  assume 
you  mean  Congress,  is  that  right? 

Dr.  P>.instnger.  Yes,  sir. 

Senator  D()>;nell.  Then,  in  a  later  portion  of  your  statement,  par- 
ticularly at  the  bottom  of  ])age  2,  you  say,  among  the  recommendations 
that  you  make,  "pending  the  rejiort  of  the  Commission,  pass  enabling, 
not  restrictive,"  and  the  word  "pass"  hooks  back  up  to  the  word  "you" 
earlier. 
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Dr.  Feinsinger.  Yes. 

Senator  Donnell.  That  is  to  say,  Congress,  in  other  words — you 
are  recommending  that  Congress — 

pass  enabling,  not  restrictive  legislation  which  will  enable  the  President,  through 
the  discretionary  exercise  of  a  ran.ue  of  powers  adaptable  to  particular  cases  as 
they  arise,  and  based  on  the  principle  of  persuasion  rather  tlian  force. 

Am  I  correct  in  the  conclusion,  Mr.  Feinsinger,  from  the  fact  that  in 
both  of  these  instances,  both  on  page  9,  where  you  suggest  that  Con- 
gress provide  the  President  with  the  power  to  do  the  needful,  and 
again  on  this  page  later  in  the  report  where  you  suggest  that  Congress 
pass  enabling  legislation,  to  quote  you  "which  will  enable  the  Presi- 
dent, through  the  exercise  of  a  range  of  powers,"  and  so  forth,  to  do 
certain  things. 

Am  I  correct  in  the  conclusion  there,  from  that,  that  you  do  not 
think  the  Prisdent  has  an  inherent  power  to  deal  with  the  subject  of 
eu-f  rgency  strikes  by  seizure  or  by  the  application  to  a  court  for  in- 
jimctive  relief?     Am  I  correct  in  that  conclusion? 

Dr.  Feinsinger.  I  do  not  know.  Senator.  The  peacetime  powers 
of  the  President,  or  the  limits  of  the  peacetime  powers  of  the  Presi- 
dent to  handle  emergencies,  ai-e  almost  wholly  unexploi'ed. 

Senator  Donnell.  Unexplored.     You  mean  by  the  courts? 

Dr.  Feinsinger.  That  is  right. 

Senator  Donnell.  Well,  I  am  asking  you  whether  or  not  I  am  cor- 
rect in  the  conclusion  which  I  draw  from  y(nu"  advice  to  Congress  that 
it  pass  this  enabling  legislation  which  wull  enable  the  President  to  do 
certain  things,  and  that  we  provide  him  with  the  power  to  do  certain 
things,  I  am  assuming  that  you  do  not  think  that  he  has  such  an  in- 
herent ]:)Ower  as  that  to  which  I  have  referred.     Am  I  correct  in  that? 

Dr.  Feinsinger.  Not  quite,  Senator.  I  think,  whether  or  not  he 
has,  it  will  be  helpful,  to  some  extent,  certainly  not  hurtful,  for  Con- 
gress to  add  the  sanction  of  its  opinion  that  he  might  do  thus  and  so 
to  any  powers  he  might  otherwise  have. 

For  one  thing,  it  will  forestall  litigation  in  case  he  attempts  to  act 
in  the  way  you  suggest  that  he  act,  as  to  whether  he  can  or  cannot.  I 
do  not  think  the  problem  should  be  resolved  into  a  question  as  to 
\^  hether  he  does  or  he  does  not  have  the  powers  or  whether  the  powers 
that  you  decide  to  grant  him  are  additional  to  powers  or  overlap 
powers  he  already  has. 

Senator  Donnell.  Well,  at  any  rate,  I  judge  from  what  you  have 
just  said,  that  you  think  a  definite  statement  in  the  act  that  Congress 
shall  pass  as  to  what  powers  Congress  desires  him  to  exercise  would 
be  helpful  as  tending  to  clear  up  any  possible  controversy,  and  thus 
obviate  the  necessity  of  the  trial  of  matters  in  the  courts  in  the  event 
of  stress. 

Dr.  Feinsinger.  I  think  that  is  a  reasonable  view,  Senator. 

Senator  Donnell.  Mr.  Feinsinger,  I  return  now,  if  I  may,  to  the 
question  as  to  what  your  own  ])ersonal  opinion  is  as  to  whether  or  not 
he  does  possess  those  powers,  bearing  in  mind  your  suggestions,  that 
I  have  read  to  you  here,  to  us,  that  we  pass  enabling  legislation  which 
will  enable  him,  and  that  we  provide  him  with  power  to  do  these 
various  things.  Do  you  think  he  has  those  powers,  those  inherent 
powers  of  action  in  the  case  of  a  national  emergency  ? 

Dr.  Feinsinger.  Well,  Senator,  I  know  that  you  would  not  want 
me  to  speculate  on  a  subject  as  important  as  that,  nor  would  you 
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want  me  to  answer  it  unless  I  had  ample  time  to  make  a  real  study 
of  the  question,  which  I  have  not. 

Senator  Donnell.  So,  you  would  prefer  not  to  express  an  opinion 
on  that. 

Dr.  Feinsinger.  That  is  right,  sir. 

Senator  Donnell.  But,  as  you  have  indicated,  the  subject  has  not 
been  explored  through  the  courts,  is  that  correct? 

Dr.  Feinsinger.  To  any  great  extent,  that  is  correct,  sir. 

Senator  Donnell.  Are  you  familiar  with  the  United  Mine  Workers 
case  at  330  United  States  ? 

Dr.  Feinsinger.  I  am,  sir. 

Senator  Donnell.  Do  you  regard  that  case  at  all  determinative  on 
whether  or  not  the  President  does  or  does  not  have  those  inherent 
powers  ? 

Dr.  Feinsinger.  I  do  not  think  it  is  conclusive. 

Senator  Donnell.  Well,  it  does  not  bear  on  its  side,  top,  or  bottom, 
does  it,  in  fact? 

Dr.  Feinsinger.  Well,  you  have 

Senator  Donnell.  I  am  making  that  pretty  broad. 

Dr.  Feinsinger.  Yes,  it  is  a  broad  statement,  and  I  would  prefer  not 
to  pass  judgment  on  it  again.  Senator,  because  I  have  not  had  occasion 
to  make  the  kind  of  study  of  the  problem  that  one  should  make,  as  a 
lawyer,  if  lie  intended  to  express  an  opinion  on  the  subject. 

Senator  Donnell.  But  you  are  familiar  with  that  case,  330  United 
States,  and  you  are  not  telling  us  at  this  time  that  it  does  establish 
the  proposition  that  the  President  possesses  those  inherent  powers, 
am  I  correct  in  that  statement  ? 

Dr.  Feinsinger.  I  will  make  no  such  affirmative  claim,  you  are 
right. 

Senator  Donnell.  Thank  you,  sir. 

Dr.  Feinsinger,  you  have  referred  to  the  subject  of  freedom  of 
choice,  have  you  not,  in  your  testimony?  That  is  to  say,  in  freedom 
of  choice,  where  you  have  a  closed  shop,  that  the  employer  has  the 
freedom  of  choice  to  choose  wliom  he  wants,  provided  he  is  a  member 
of  the  union,  and  the  member  of  the  union  has  a  right  to  get  a  job 
with  the  employer  if  he  can  get  it.  I  do  not  know  whether  you  refer 
to  that,  but  the  question  w\is  put  to  you,  and  you  responded  to  it. 

Dr.  Feinsinger.  Senator  Pepper  put  the  question  to  me. 

Senator  Donnell.  Senator  Pepper  put  the  question  to  you.  I 
would  like  to  put  this  question  to  you  on  this  matter  of  liberty  and 
freedom,  freedom  of  choice.  * 

Suppose  that  you  have  perfected  yourself  in  some  line  of  work,  as 
for  illustration,  well,  iron  molding,  just  to  take  that  example,  and  you 
have  not  belonged  to  a  union,  not  because  you  could  not  get  in,  but 
because  you  do  not  want  to. 

You  do  not  Avant  to,  just  as  you  say,  "I  may  not  want  to  belong  to 
the  Masonic  Order  or  tlie  Knights  of  Columbus  or  something  else; 
I  just  do  not  want  to  belong.     I  do  not  like  to." 

You  have  a  right  to  do  that  under  our  freedom-of -choice  system  in 
this  country;  you  have  a  right  to  determine  that  you  sliall  join  or  not 
join. 

Dr.  Feinsinger.  Generally  speaking. 
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Senator  Donnell.  Well,  there  are  no  exceptions  to  that,  are  there  ? 

Senator  Aiken.  The  Army. 

Senator  Neely.  Yes,  you  have  to  join  the  Army. 

Senator  Donnell.  Of  course  you  have  to  join  the  Army.  I  am 
talking  about  voluntary  associations. 

Senator  Neely.  You  have  to  join  the  Integrated  Bar  Association  to 
j)ractice  law. 

Senator  Donnell.  You  do  not  have  to  do  that. 

Senator  Neely.  You  do  in  my  State. 

Senator  Donnell.  Not  in  niy  State.  You  do  not  have  to  join  any- 
thing there  to  practice  law.     1  ou  have  to  pay  your  dues. 

What  I  mean,  without  refining  this  down  to  the  point  that  these 
gentlemen  have  done,  generally  speaking  you  do  not  have  to  go  into 
the  Masonic  Order  or  into  a  literary  society  or  into  the  Baptist  Church 
or  any  other  organization  if  you  do  not  want  to,  do  you  ? 

Dr.  Feinsinger.  Generally  speaking,  that  is  true.  In  our  law  school 
you  do,  if  you  want  to  get  a  law  training,  you  have  to  join  a  case  club, 
for  example. 

Senator  Donnell.  Oh,  yes. 

Dr.  Feinsinger.  And  things  of  that  nature.  Generally  speaking, 
without  attempting  to  refine  the  answer,  it  is  pretty  hard  for  me  to 
answer  any  better  until  I  hear  what  you  are  leading  up  to. 

Senator  Donnell.  All  right,  here  is  what  I  am  leading  up  to.  I 
just  want  to  establish  the  proposition  on  which  I  think  we  all  agree 
in  advance  that  we  do  not,  generally  speaking,  have  to  join  anything, 
so  that  when  Mr.  Feinsinger  says,  "I  do  not  want  to  join  a  labor  organ- 
ization ;  I  just  do  not  want  to  do  it ;  maybe  I  ought  to,  but  I  just  do  not 
want  to  do  it,"  but  you  perfect  youi'self,  and  you  become  a  No.  1  iron 
mokler,  and  j^ou  go  up  to  Senator  Murray's  iron-molding  plant,  and 
you  say,  "I  want  a  job,"  and  the  Senator  says,  "I  have  got  a  closed 
shop  here,  Mr.  Feinsinger ;  I  would  like  the  best  in  the  world  to  take 
you,  but  you  have  to  see  that  I  have  a  contract  here  with  a  labor  union, 
and  I  cannot  do  it." 

You  say,  "I  am  sorry,  I  will  go  down  to  the  next  block  and  maybe 
I  will  find  a  job  there." 

You  go  down  there,  and  you  find  the  same  identical  thing  at  that 
place  of  business,  and  you  become  a  little  discouraged,  and  you  think, 
certainly  the  third  place  will  be  all  right,  and  you  go  down  there, 
and  that  has  a  closed  shop,  and  the  first  thing  you  know  you  have 
gone  all  over  the  city,  and  mavbe  the  adjacent  cities,  and  the  unions 
have  been  successful  in  getting  the  closed  shop  in,  and  you  cannot 
get  a  job. 

Now,  has  that  sort  of  freedom  presented  freedom  of  choice  on  the 
part  of  Senator  Murray,  who  would  have  liked  to  take  you  on,  and 
has  it  prevented  a  freedom  of  choice  in  your  choosing  the  employer 
whom  you  would  like  to  take  you,  if  he  could  ?  Is  there  any  restric- 
tion on  freedom  of  choice  that  the  closed  shop  has  brought  on  there  ? 

Dr.  Feinsinger.  I  do  not  know  whether  you  are  asking  a  question 
or  making  a  statement. 

Senator  Donnell.  I  am  both,  but  I  am  asking  you  the  question. 

Dr.  Feinsinger.  In  a  broad  general  sense,  of  course,  there  is  a 
restriction  on  freedom  of  choice,  along  with  a  great  many  other  re- 
strictions. 
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If  I  am  ail  iron  molder,  and  I  go  to  tlie  same  three  shops,  and  the 
emploj^er  says  he  does  not  want  to  hire  me,  and'he  does  not  tell  me 
why  or  he  gives  me  a  reason  that  does  not  make  any  sense  to  any- 
body, I  may  feel  just  as  disappointed,  but  there  is  nothing  I  can  do 
about  it. 

Senator  Donnell.  In  other  words,  he  has  had  the  freedom  of 
choice  there  to  take  you  or  not  take  you,  and  he  has  decided  he  does 
not  want  you,  he  does  not  want  to  take  you. 

Dr.  Feinsingek.  That  is  right. 

Senator  Donnell.  Along  comes  this  pesky  closed  shop,  and  where- 
as he  may  say,  "Well,  I  am  not  going  to  take  on  anybody,"  he  him- 
self is  restricted  right  down  so  that  he  cannot  take  you  if  he  wants 
you  the  best  in  the  world ;  he  cannot  take  you  because  he  has  made  a 
contract  with  a  labor  union  that  it  is  a  closed  shop. 

There  is  certainly,  in  a  sense,  at  any  rate,  a  restriction  on  the 
freedom  of  that  employer ;  is  there  not  ? 

Dr.  Feinsinger.  No;  I  understood  you  to  say  he  has  agreed  by 
contracts. 

Senator  Donnell.  Yes ;  so  I  understand.  Well,  I  will  put  it  this 
way :  He  has  contracted  and  has  put  himself  in  a  position  by  contract 
where,  after  the  signing  of  the  contract,  he  cannot  take  on  anybody 
whether  he  wants  him  or  not.     That  is  right,  is  it  not  ? 

Dr.  Feinsinger.  So,  by  every  term  of  the  contract.  Senator,  he 
has  voluntarily  entered  into  a  contract. 

Senator  Donnell.  Yes:  he  has  voluntarily  done  it. 

Dr.  Feinsinger.  That  is  right. 

Senator  Donnell.  And  he  has  done  it,  is  it  not  true,  in  many  in- 
stances because  the  labor  union  has  indicated  to  him  that  it  is  going 
to  be  mighty  hard  for  him  to  get  any  employees  unless  he  signs  the 
contract.  That  is,  for  illustration,  the  situation  with  respect  to  the 
typographical  union. 

Dr.  Feinsingj^r.  Well,  it  has  not  been  my  universal  experience  by 
any  manner  of  means.  I  laiow  of  a  great  many  cases  where  the  em- 
ployer has  called  up  the  business  agent  and  has  said,  "I  would  like 
you  to  come  over  and  sign  a  closed-shop  contract  with  me." 

Senator  Donnell.  Yes. 

Dr.  Feinsinger.  Even  though  the  union  did  not  have  a  single  em- 
ployee as  a  member  of  the  union,  ^because  that  employer  thought  it 
was  best  for  his  business. 

Senator  Donnell.  Well,  I  do  not  question  your  statement  on  that, 
but  you  take,  in  the  tjq^ographical  trade,  for  instance,  is  it  not  a  fact 
that  it  would  be  very  difficult  for  one  of  the  large  city  newspapers  to 
operate  without  very  great  inconvenience  unless  it  had  men  in  its 
operating  fold  who  were  members  of  the  union?  Have  not  some  of  the 
Chicago  papers  found  that  out  here  very  ro.cently  ? 

Dr.  Feinsinger.  Well,  Senator,  I  am  perfectly  willing  to  submit 
to  the  most  detailed  examination,  and  I  know  that  you  are  trying  to 
accomplish  something  for  the  public  interest  here,  on  any  case  with 
which  I  have  had  any  direct  connection. 

Senator  Donnell.  Very  well. 

Dr.  Feinsinger.  But  I  do  not  think  you  really  want  me  to  testify 
in  response  to  hypothetical  questions  involving  cases  that  I  have  had 
no  contact  with. 

Senator  Donnell.  Very  well. 
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Dr.  Feinsinger.  Local  cases. 

Senator  Donneul,.*  Very  well,  I  will  not  ask  you  then  on  that. 

You  say  that  you  had  never  taught  evidence  in  the  university  but 
that,  incidentally,  the  subject  of  evidence  comes  up 

Dr.  Feinsinger.  In  every  course. 

Senator  Donnell.  In  every  course.  Do  you  regard  it  as  advisable 
to  have  a  law  in  effect  under  which  a  board  can  sustain — I  am  going 
to  ask  you  this :  Do  you  think  it  advisable  that  there  be  a  law  under 
which  the  findings  of  an  administrative  board  as  to  the  facts,  if  sup- 
ported by  evidence,  regardless  of  whether  substantial  or  not,  shall  be 
conclusive  ?    Do  you  regard  that  as  a  sound  principle  of  evidence  ? 

Dr.  Feinsinger.  Well,  that  is  standard  in  administrative  law,  as  I 
understand  it. 

Senator  Donnell.  Well,  let  me  just  continue. 

Dr.  Feinsinger.  Or  it  was  at  the  time. 

Senator  Donnell.  You  think  that  is  the  law  today  under  the  Ad- 
ministrative Procedure  Act  ? 

Dr.  Feinsinger.  I  think  it  is  worded  a  little  differently,  Senator,  but 
I  do  not  think  the  substance  has  been  changed. 

Senator  Douglas.  Would  the  Senator  be  kind  enough  to  give  the 
reference  ? 

Senator  Donnell.  Yes,  sir,  I  will.  You  will  find  it  in  the  Taft- 
Hartley  Act.  I  should  say  the  Wagner  Act  at  section  10,  subdivision 
(e) .  You  can  also  find  it  by  looking  into  the  Taft-Hartley  Act,  wiiich 
contains  all  that  language,  except  the  words  "as  to  the  facts"  and  puts 
in  various  other  words. 

Dr.  Feinsinger.  May  I  be  excused  to  get  the  folder  which  has  my 
copy  of  the  act  ? 

Senator  Douglas.  I  was  inquiring  whether  your  phrase  "whether 
substantial  or  not,"  whether  that  was 

Senator  Donnell.  That  is  not  in  it.  That  is  parenthetical  on  my 
part.   I  will  read  it  when  the  witness  gets  back  here. 

Dr.  Feinsinger.  I  know  the  section  to  which  you  refer. 

Senator  Donnell.  You  know  the  section  to  which  I  refer? 

Dr.  Feinsinger.  I  had  considerable  experience  in  administering 
the  provision  in  the  so-called  Little  Wagner  Act  in  Wisconsin  from 
from  1937  to  1939,  where  we  had  the  identical  provision. 

Senator  Donnell.  Then,  we  will  take  that  provision,  and  so  there 
will  be  no  possible  ground  or  feeling  that  I  have  interpolated  some- 
thing in  here  of  my  own  language 

Dr.  Feinsinger.  You  have  not;  you  were  perfectly  accurate. 

Senator  Donnell.  Perhaps, 'I  did  interpolate  without  putting  it 
off  by  quotation  marks.  Here  is  the  wording,  at  any  rate,  of  the 
Wagner  Act. 

Dr.  Feinsinger.  In  10  (e). 

Senator  Donnell.  In  10  (e) .  It  is  referring  here  to  findings  of  the 
Board,  that  is,  the  National  Labor  Relations  Board,  and  says: 

The  findings  of  the  Board  as  to  the  facts,  if  supported  by  evidence,  shall  he 
conclusive. 

Dr.  Feinsinger.  Yes,  sir. 

Senator  Donnell.  Now,  let  me  put  a  hypothetical  case  to  you.     Do 
you  mind  my  putting  a  hypothetical  case  to  you  ? 
Dr.  Feinsinger.  Not  at  all,  Senator. 
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Senator  Donnell.  Suppose  that  we  should  have  a  case  in  which 
there  are  five  witnesses,  all  of  them  credible  men,  in  support  of  a 
particular  proposition,  and  one  witness  who  took  exactly  the  contrary 
view — we  do  not  know  about  his  credibility — and  the  Board  looked 
at  the  record  and  says,  "We  are  satisfied  with  that  one,  and  we  will 
just  take  that  one  and  decide  on  that  basis." 

Now,  do. you  regard  the  provision  of  the  Wagner  Act,  as  I  have 
read  it,  to  be  sound  and  advisable,  where  the  court  is  precluded  from 
inquiring  into  the  conclusiveness  of  the  finding  of  fact  when  the  facts 
are  that  the  Board  relied  on  1  man  out  of  6,  when  the  other  five 
were  against  him  ?    Do  you  regard  that  as  sound  ? 

Dr.  Feinsinger.  May  I  consider  your  question  as  consisting  of  two 
parts? 

Senator  Donneix.  Very  well. 

Dr.  Feinsinger.  First  of  all,  the  United  States  Supreme  Court  in 
the  Consolidated  Edison  case  said  that  this  provision  of  the  Wagner 
Act  satisfied  the  requirements  of  the  law,  specifically  constitutional 
and  administrative  law,  as  setting  forth  a  proper  criterion  for  the 
receipt  of  and  passing  judgment  on  evidence  of  an  administrative 
agency. 

Secondly,  the  United  States  Supreme  Court  has  defined  this  test 
in  the  same  case,  and  in  numerous  other  cases,  as  meaning  "credible 
evidence,"  "substantial  evidence,"  and  third,  in  answer  to  your  specific 
question — ^liypothetical  question — I  have  no  hestitation  in  saying  on 
the  basis  of  established  decisions  that,  of  course,  the  Board  cotild 
make  that  decision. 

As  a  matter  of  fact,  you  will  find  decisions  of  administrative  agen- 
cies in  the  field  of  workmen's  compensation,  for  example,  in  which 
the  Supreme  Court  has  sustained  a  finding  in  favor  of  one  side,  al- 
though all  of  the  witnesses  testified  the  other  way.  There  is  nothing 
novel  about  it.  Senator. 

Senator  Donnell.  Well,  now,  may  I  ask  you  this  question :  Do  you 
think,  first,  it  is  constitutional;  second,  that  it  is  not  novel;  third, 
that  it  is  in  line  with  the  procedure  in  similar  cases  ? 

Dr.  Feinsinger.  Yes,  sir. 

Senator  Donnell.  All  right. 

Now,  let  us  take  that.  Wliich  one  of  these  two  provisions  do  you 
regard  to  be  preferable  on  this  subject  of  evidence?  First,  the  pro- 
vision of  the  Wagner  Act  that — 

the  findings  of  the  Board  as  to  the  facts,  if  supported  by  evidence,  shall  be 
conclusive. 

That  is  one ;  or  the  provision  of  the  Taft-Hartley  Act  which  reads : 

The  findings  of  the  Board  with  respect  to  questions  of  fact  if  supported  by 
substantial  evidence  on  the  record  considered  as  a  whole  shall  be  conclusive. 

Wliich  of  those  would  you  perfer  as  a  lawyer  and  as  a  law  teacher 
and  as  one  who  has  come  in  contact  with  questions  on  evidence  in  all 
of  these  various  subjects? 

Dr.  Feinsinger.  That  is  section  10  ? 

Senator  Donnell.  10  (e). 

Dr.  Feinsinger.  10  (e)  of  the  Taft-Hartley  Act. 

Senator  Donnell.  Of  each  act. 

Dr.  Feinsinger.  Yes. 
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The  first  part  of  the  definition  in  tlie  Taft-Hartley  Act  is  no  differ- 
ent from  the  definition  in  the  Wagner  Act  as  interpreted  by  the  courts. 

The  only  possible  difference  is  with  respect  to  the  second  part,  "if 
supported  by  substantial  evidence  on  the  record,  considered  as  a 
■whole,"  and  my  answer  would  depend  on  what  that  means,  and  what 
it  was  aimed  at. 

Senator  Donnell.  Well,  of  course,  we  would  have  to  read  the  lan- 
guage here,  would  we  not,  and  the  court  would  pass  on  it  by  virtue 
of  this  language,  perhaps  assisted  by  any  history  of  the  legislation  ? 

Dr.  Feinsinger.  That  is  right,  sir.  There  is  a  considerable  his- 
tory behind  it. 

Senator  Donnell.  Very  well.  Perhaps,  you  would  want  to  con- 
sider tliat  more  thoroughly  than  just  in  a  cursory  consideration.  I 
take  it,  that  is  true ;  is  it  not  ? 

Dr.  Feinsinger.  Yes,  sir. 

Senator  Donnell.  Yes.  It  is  a  fact,  it  is  not,  Mr.  Feinsinger,  Pro- 
fessor Feinsinger,  that  thei-e  was  a  tremendous  amount  of  criticism 
directed  against  the  Wagner  Act  on  the  very  point  that  I  have  made, 
namely,  that  the  Board  would  accept  the  testimony  of  two  or  three 
men  testifying  on  behalf  of  labor  and  would  refuse  to  accept,  in  some 
extreme  cases,  perhaps,  15  witnesses  on  the  part  of  management. 
There  was  a  grave,  tremendous  criticism,  whether  justified  or  not,  on 
that  fact;  was  there  not? 

Dr.  Feinsinger.  That  is  right,  Senator. 

Let  me,  if  I  may,  on  that  point  tell  what  is  reported  to  have  been  an 
actual  case  in  Mexico.  I  do  not  want  to  take  up  your  time,  but  I  think 
this  illustration  would  indicate  what  I  have  in  mind. 

Senator  Donnell.  Yes,  sir. 

Dr.  Feinsinger.  This  American  and  his  wife  went  into  a  jewelry 
store  in  ISIexico  City  to  look  at  some  jewelry,  and  they  walked  out 
without  purchasing  the  jewelry. 

The  following  day  they  received  a  bill  for  about  $1,000  worth  of 
jewelry  and  they  were  very  much  upset  and  employed  counsel. 

Counsel,  after  hearing  the  storj^,  did  not  seem  to  be  perturbed  at  all. 
Finally,  they  got  to  court  and  the  storekeeper  produced  three  witnesses 
who  testified  that  these  Americans  had  taken  this  jewelry,  and  had  not 
paid  for  it,  and  still  counsel  for  the  Americans  did  not  seem  to  be 
disturbed. 

When  it  got  to  be  their  turn,  the  Mexican  counsel  put  on  10  witnesses 
who  said,  yes,  they  were  there;  they  saw  the  Americans  take  this 
jewelry,  order  it,  and  pay  for  it.     [Laughter.] 

Senator  Donnell.  Of  course,  you  had  a  matter  of  perjury  there 
and  you  are  not  advocating  that  type  of  judicial  proceeding? 

Dr.  Feinsinger.  Neither  one  of  us  is. 

Senator  Donnell.  The  point  I  am  getting  at.  Professor,  I  take  it, 
is  whether  or  not  there  is  any  objection,  so  far  as  you  see,  to  the  Taft- 
Hartley  Act  coming  right  out  and  saying,  as  it  does,  "The  findings  of 
the  Board,  if  supported  by  substantial  evidence,  shall  be  conclusive," 
rather  than  leaving  the  law  in  the  condition  it  was  in  under  the  Wag- 
ner Act,  when  it  simply  said,  "The  findings  of  the  Board,  if  supported 
by  evidence,  shall  be  conclusive." 

There  can  be  no  objection  to  making  it  clear,  as  the  Taft-Hartley 
Act  does,  whether  there  is  any  benefit  or  not ;  is  that  true  ? 
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Dr.  Feinsinger.  Senator,  to  take  your  illustration,  I  certainly 
would  not  endorse  a  rule  of  evidence  which  said  that  if  five  witnesses 
testified  one  way,  and  one  witness  testified  the  other,  that  the  Board 
must  accept  the  testimony  of  the  five  witnesses. 

Senator  Donnell.  No;  I  would  not,  either.  I  would  not  advocate 
anything  like  that  at  all.  But  I  would  say  that,  if  I  may  answer  your 
proposition,  I  certainly  would  favor  a  rule  under  which  a  finding,  in 
order  to  be  conclusive,  nnist  be  supported  by  substantial  evidence  rather 
than  that  a  finding  of  a  Board,  in  order  to  be  conclusive,  need  be 
supported  only  by  a  scintilla  of  evidence,  opposed  to  the  great  prepon- 
derance of  the  evidence  in  the  case ;  and  I  think  you,  as  a  lawyer,  do,  too. 

Dr.  Feinsinger,  I  will  go  this  far  with  you.  Senator,  that  the  ques- 
tions of  evidence,  the  weight  of  evidence,  the  preponderance  of  the 
evidence,  should  be  set  forth  in  the  statute  administered  and  in- 
terpreted in  the  same  way  for  the  National  Labor  Relations  Board  as 
for  any  other  administrative  agency. 

Senator  Donnell.  Yes;  I  think  that  is  a  very  sound  position  of 
yours,  and  the  fact  is,  first,  Mr.  Feinsinger,  is  it  not,  as  1  think  you 
have  indicated,  there  was  a  tremendous  amount  of  criticism,  whether 
just  or  unjust,  directed  against  the  operation  of  the  Wagner  Act,  on 
the  point  of  evidence,  to  which  I  have  referred.     That  is  true,  is  it  not? 

Dr.  Feinsinger.  Yes,  sir;  and  the  criticism  would  not  have  been 
satisfied ;  the  criticism  against  the  Board,  would  not  have  been  satisfied 
by  putting  in  the  Taft-Hartley  definition  or  any  other  definition. 

Senator  Donnell.  Have  you  heard  any  criticism  of  this,  as  I  have 
referred  to  it,  with  respect  to  the  operation  of  that  sentence  of  the 
Taft-Hartley  Act,  which  says : 

The  findings  of  the  Board  with  respect  to  questions  of  fact,  if  supported  by- 
substantial  evidence  on  the  I'ecord,  considered  as  a  whole,  shall  be  conclusive. 

Have  you  heard  any  criticism  of  that  at  all  ? 

Dr.  Feinsinger.  Oh,  j^es;  on  the  part  of  labor  lawyers. 

Senator  Donnell.  On  the  part  of  labor  lawj^ers  ? 

Dr.  Feinsinger.  Yes,  sir. 

Senator  Donnell.  I  see.  They  think  the  word  "substantial"  and 
the  words  "substantial  on  the  record,  considered  as  a  whole,"  should 
be  omitted,  is  that  right  ? 

Dr.  Feinsinger.  They  say  they  do  not  know  until  the  court  in- 
terprets the  change.  Obviously,  this  change  was  put  in  here  for  some 
purpose,  not  merely  to  have  a  better-sounding  test.  I  do  not  think 
that  it  was  passed  to  benefit  labor,  and  they  would  like  to  see  wdiat 
the  courts  make  of  this  provision — the  United  States  Supreme  Court. 
If  it  involves  no  substantive  change  in  the  rule  of  evidence,  they  are 
satisfied.  If  it  involves  a  substantive  change  they  would  like  to  know 
what  the  change  shall  be. 

Senator  Donnell.  Very  well. 

Now,  Professor,  in  the  concluding  portion  of  your  statement,  you 
make  four  very  interesting  suggestions.  In  the  first  place,  and  I 
refere  you  to  page  2 ;  that  is,  of  the  second  part  of  your  statement. 

Dr.  Feinsinger.  That  is  really  page  11.  Perhaps,  to  avoid  con- 
fusion. Senator,  if  you  would  renumber  the  last  three  pages,  10,  11, 
and  12,  it  would  be  helpful. 

Senator  Donnell.  That  would  make  them  very  much  simplified. 
That  will  be  10,  11,  and  12. 
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Dr.  Feinsinger.  Ten  is  the  one  which  has  Roman  Xo.  7  at  the  top ; 
11  is  the  one  which  starts  with  "the  Board  bargaining." 

Senator  Donnell.  Yes;  that  is  fine.  I  have  followed  your  sug- 
gestion.    I  think  that  simplifies  it. 

Senator  Neely.  Senator,  would  you  yield  for  a  very  brief  question  ? 

Senator  Donnell.  Yes. 

Senator  Neely.  Senator  Donnell  just  asked  you  about  a  certain 
matter  and  you  said  that,  in  your  opinion,  labor  did  not  think  that  that 
provision  of  the  Taft-Hartley  law  had  been  written  in  behalf  of  labor, 
or  words  to  that  effect. 

Dr.  Feinsinger.  That  is  correct,  sir. 

Senator  Neely.  Do  you  know  any  laboring  man  or  woman  who 
believes  that  any  provision  of  the  Taft-Hartley  law  was  written  for 
the  pilrpose  of  serving  labor. 

Dr.  Feinsinger.  Well,  I  do  not  know  the  opinion  of  every  laboring 
man,  Senator.  I  think  that  there  are  a  great  many  more  laboring 
people  who  entertain  that  view  than  is  commonly  advertised. 

Senator  Neely.  But  do  you  know  of  any  who  believe  that  the  Taft- 
Hartley  law  was  passed  in  order  to  benefit  labor  ? 

Dr.  Feinsinger.  That  the  law  was  passed  in  behalf  of  labor  ?  Let 
us  get  the  record  straight :  I  took  it  that  the  question  was  whether  I 
knew  of  any  laboring  man  who  felt  that  any  part  of  the  Taft-Hartley 
Act  was  passed  in  the  interest  of  labor. 

Senator  Neely.  That  is  my  question.  I  am  not  asking  you  whether 
you  know  them  all,  but  whether  you  know  any  toiling  man  or  woman 
who  believes  that  the  Taft-Hartley  law  was  enacted  for  the  benefit 
of  union  labor. 

Dr.  Feinsinger.  Certainly,  the  general  consensus  of  union  opinion 
was  that  it  was  not  passed  to  help  labor,  and  the  general  consensus  of 
laboring  people  generally,  whether  members  of  unions  or  not,  and  this 
is  my  observation,  for  what  it  is  worth,  I  prefer  to  speak  only  on  the 
basis  of  what  I  have  observed.  Senator— — 

Senator  Donnell.  Dr.  Feinsinger,  I  take  it  that  you  have  made  no 
study  of  how  many  or  what  proportion  of  either  labor  or  the  general 
population  at  large  have  actually  ever  read  the  Taft-Hartley  Act? 
Am  I  correct  in  that  ? 

Dr.  Feinsinger.  You  are  correct,  Senator. 

Senator  Donnell.  And  your  judgment — is  it  your  judgment  that 
any  very  considerable  proportion  of  labor  or  the  general  public  has 
ever  read  the  act  ? 

Dr.  Feinsinger.  In  its  entirety  ? 

Senator  Donnell.  Well,  yes,  in  its  entirety. 

Dr.  Feinsinger.  Oh,  I  do  not  think  any  great  proportion  of  the 
general  public  or  of  the  laboring  class  or  any  other  class  has  read  the 
statute  in  its  entirety ;  and  I  know  this,  that  even  those  among  my  stu- 
dents in  labor  law  who  have  read  it,  do  not  quite  understand  it. 

Senator  Donnell.  Well,  now.  Professor,  one  other  question:  You 
mentioned  something  about  the  fact — I  do  not  laiow  how  you  put  it — 
but  a  great  proportion  of  labor  thinks  that  the  Taft-Hartley  Act  was 
not  passed  in  its  interest.  That  is  about  what  you  said,  was  it  not? 
Substantially  what  you  said  ? 

Dr.  Feinsinger.  Substantially,  it  is  my  opinion,  yes,  sir. 

Senator  Donnell.  Very  well. 
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Mr.  Green,  William  Green  of  the  American  Federation  of  Labor, 
was  on  the  stand  the  other  day,  and  he  testified  that  at  some  kind  of  a 
poll,  I  think  it  was,  of  the  American  Federation  of  Labor,  consisting 
of  8,000,000  people  who  voted,  they,  voted  9  to  1  against  the  Taft- 
Hartley  Act. 

Is  it  your  idea  that  is  probably  about  a  correct  proportion  of  those 
who  favor  it,  and  those  who  did  not  favor  the  Act  ? 

Dr.  Feinsinger.  Well,  Senator,  my  confidence  in  polls  has  been  some- 
what shaken  by  recent  events. 

Senator  Donnell.  Yes.  [Laughter.]  But  I  did  not  ask  you  about 
that.  I  wondered  [laughter]  whether  or  not  you  were  able  to  tell  us 
as  to  whether  or  not  you  think  that  is  probably  about  the  correct 
proportion. 

Dr.  Feinsinger.  I  would  not  venture  an  estimate. 

Senator  Donnell.  Of  course,  on  that  basis,  Mr.  Green's  idea  would 
be  that  9  out  of  10  of  the  8,000,000  were  opposed  to  the  Taft-Hartley 
Act,  which  would  mean,  of  course,  that  1  out  of  10  was  not  opposed  to 
it;  in  other  words,  800,000  persons  of  the  8,000,000  were  not  opposed 
to  it  if  those  figures  be  taken  as  correct. 

Now,  I  want  to  just  ask  you  very  briefly  about  these,  one  or  two 
of  these  points,  the  four  points. 

Dr.  Feinsinger.  Yes,  sir. 

Senator  Donnell.  The  first  point  is  that  you  advocate  reestablish- 
ing in  simple  and  clear  terms  the  basic  philosophy  of  the  free  collective 
bargaining  as  the  cornerstone  of  our  national  labor  policy ;  and  then 
you  say,  in  effect,  this  means  the  reenactment  of  the  Wagner  Act, 
entangled  in  the  present  law  with  many  irrelevant  or  contradictory 
provisions. 

You  do  not  mean  to  reenact  it  with  all  of  these  irrelevant  or  con- 
tradictory provisions,  which  you  say  are  entangled  within  it  ? 

Dr.  Feinsinger.  That  is  right ;  yes,  sir. 

Senator  Donnell.  May  I  ask  you  how  you  would  express  in  words, 
whether  you  think  this  is  the  effect  or  not,  how  would  you  express 
it  in  words  or,  in  other  words,  in  simple  and  clear  terms,  the  basic 
philosophy  of  free  collective  bargaining  as  being  the  cornerstone  of 
our  national  labor  policy,  in  language  any  clearer  than  these  two  sen- 
tences of  the  Taft-Hartley  Act,  section  8  (a)  : 

It  shall  be  an  unfair  labor  practice  for  an  employer  to  refuse  to  bargain 
collectively  with  the  representatives  of  his  employees,  subject  to  the  provisions  of 
section  9(a). 

And: 

It  shall  be  an  unfair  labor  practice  for  a  labor  organization  or  its  agents  to 
refuse  to  bargain  collectively  with  an  employer,  provided  it  is  the  representative 
of  his  employees,  subject  to  the  provisions  of  section  9  (a). 

Do  you  know  of  any  clearer  language  to  express  in  simple  and  clear 
terms  this  basic  philosophy  of  free  collective  bargaining  than  these  two 
sentences  that  I  have  quoted  to  you  from  the  Taft-Hartley  Act? 

Dr.  Feinsinger.  Senator,  I  do  not  want  to  quibble.  I  want  to  give 
you  a  fair  answer. 

I  think  we  will  probably  be  in  agreement  on  this.  Those  two  sent- 
ences do  not  set  forth  the  policy.  They  merely  set  forth  the  means 
by  which  the  policy  should  be  effectuated. 
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The  statement  of  policy  is  in  the  declaration  of  policy,  in  the  pre- 
amble of  the  act.  All  of  the  unfair  labor  practices  in  the  Wagner 
Act,  Senator,  were  merely  designed  to  remove  obstacles  to  free  collec- 
tive bargaining.  They  do  not  set  forth  the  policy.  It  is  not  the 
j)olicy  of  this  conntry  to  say  to  an  employer  or  a  union,  "Yon  shall 
not  do  this,"  and  "Yon  shall  not  do  that,"  and  "You  shall  do  this,"  and 
"You  shall  do  the  other  thing." 

It  is  the  policy  of  this  Government  and  this  Congress  up  to  1947, 
to  say,  "We  want  to  see  genuine  collective  bargaining.  In  order  to 
accomplish  that  objective,  we  will  remove  the  obstacles  to  collective 
bargaining." 

Senator  Douglas.  Senator  Donnell,  I  did  not  have  a  copy  of  Mr. 
Feinsinger's  statement  but  I  made  some  rough  notes,  and  if  my  memory 
serves  me  correctly  he  said  that  he  felt  the  obligation  to  bargain  col- 
lectively should  be  reciprocal. 

Dr.  Feinsinger.  That  is  right. 

Senator  Dougi^s.  For  both  organizations  of  labor  and  of  employers. 
That  is  the  way  I  understood  it. 

Senator  Donnell.  He  does  not  say  it  is ;  he  may  have  interpolated. 
But  assuming  that  it  is  true,  and  I  quite  agree  with  it,  I  make  the  point, 
however,  and  I  shall  not  belabor  it  or  argue  it  back  and  forth,  but  I 
would  like  to  make  the  point,  first,  in  response  to  his  statement,  that 
it  is  not  the  national  policy  to  say,  "You  shall  do  this,"  and  "You  shall 
not  do  this." 

I  desire  to  point  out  and  call  his  attention  to  the  fact  that  the  Wagner 
Act  itself  said : 

It  shall  be  an  unfair  labor  practice  for  an  employer  to  refuse  to  bargain  col- 
lectively with  the  representatives  of  his  employees. 

In  the  second  place,  that  on  the  reciprocal  basis,  that  Senator  Douglas 
has  referred  to,  the  Taft-Hartley  Act,  whether  it  fails  or  whether 
it  succeeds  in  its  efforts,  certainly  endeavors,  by  the  language  that  I 
speak  of,  to  make  it  an  unfair  labor  practice  either  for  the  employer 
or  for  the  employees  to  refuse  to  bargain  collectively.  So  that  I  take 
it  on  your  reciprocal  point  to  which  Senator  Douglas  has  addressed 
himself  is  certainly  sought  to  be  covered  in  the  language  of  the  Taft- 
Hartley  Act. 

Senator  Douglas.  Will  the  Senator  permit  me  for  just  a  minute? 

Senator  Donnell.  Yes. 

Senator  Douglas.  It  seems  to  me  the  omission  of  this  clause  from 
the  Wagner  Act  was  certainly  a  technical  error  because  it  was  never 
thought  at  the  time  that  labor  would  refuse  to  bargain  collectively. 

Senator  Donnell.  May  I  say  there  to  the  Senator,  before  I  forget 
it,  I  cannot  agree  for  a  minute  with  that  proposition  because  I  think 
the  whole  tenor  of  the  evidence  here  is  to  show  that  the  Wagner  Act 
was  never  intended  to  provide  any  prohibitions  or  duties  against  or 
upon  labor.  It  was  a  prohibition  and  duty  with  respect  to  manage- 
ment in  all  instances. 

Senator  Douglas.  Since  the  Senator  and  I  seem  to  be  engaging  in 
a  discussion,  and  I.  perhaps,  provoked  it,  may  I  say,  to  make  the  record 
clear,  that  speaking  for  myself,  I  believe  that  this  obligation  should  be 
mutual  and  reciprocal. 

Senator  Donnell.  I  am  pleased  to  hear  the  Senator  say  that. 
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Senator  Douglas.  And  that  organizations  of  labor  should  have 
the  same  obligation  to  bargain  collectively  which  employers  have. 

Senator  Donnell.  Yes;  Ave  had  a  quotation  in  the  testimony  here 
yesterday  with  respect  to  Mr.  Green  himself.  Not  that  he  testified 
himself  on  it,  but  the  quotation  was  substantially,  as  the  Senator  has 
expressed  himself  today,  not  that  the  Senator  is  taking  his  language 
or  he  the  Senator's,  but  the  thought  is  the  same,  and  I  am  certainly 
glad  the  Senator  makes  the  statement. 

Senator  Douglas.  I  think  any  fair-minded  man  would  agree  to  it. 

Senator  Donnell.  Yes. 

Senator  Douglas.  That  is  not  the  reason  why  we  object  to  the  Taft- 
Hartley  law.    That  is  the  flower  in  what  is  otherwise  a  very  poor  suit. 

Dr.  Feinsinger.  I  might  say  that  I  did  interpolate,  did  interpolate 
in  my  testimony,  this  morning  a  suggestion  that  the  duty  should  be 
reciprocal. 

I  have  never  had  the  slightest  doubt  that  it  should  be,  as  Senator 
Douglas  correctly  points  out;  the  reason  why  no  such  duty  was  in- 
cluded in  the  Wagner  Act  was  that  it  was  assumed  as  a  premise  that 
since  unions  are  organized  for  the  purpose  of  collective  bargaining, 
it  certainly  would  require  no  law  to  make  them  bargain. 

Now,  I  understand  situations  have  arisen  in  which  employers  have, 
in  some  cases,  I  think  justifiably,  complained  that  they  are  given  a 
contract  with  a  "take  it  or  leave  it"  attitude. 

Senator  Donnell.  You  would  have  no  objection 

Dr.  Feinsinger.  No  ;  I  would  have  no  objection. 

Senator  Donnell.  You  would  have  no  objection  to  an  insertion 
of  a  provision  of  an  attitude  of  that  sort  or  an  act  of  that  sort  being 
illegal? 

Mr.  Feinsinger.  That  is  right. 

Now,  the  reason  I  did  not  put  it  in  the  semiformal  draft  of  the 
paper  which  I  completed  at  2 :  30  this  morning,  Senator 

Senator  Donnell.  We  appreciate  your  doing  it. 

Dr.  Feinsinger.  You  see,  I  had  not  anticipated  coming  down  here 
to  make  a  case  for  anybody  or  against  anybody.  The  reason  I  did  not 
spell  it  out  was  this :  It  is  more  than  just  a  problem  of  semantics. 

Senator  Donnell,  By  the  way,  I  want  to  confess  my  ignorance 
right  here  and  now.  I  do  not  know  what  "semantics"  are.  I  have 
heard  of  it  all  through  the  testimony.  Now,  what  is  a  "semantic"? 
[Laughter.] 

Dr.  Feinsinger.  A  semantic  is  like  a  schmoo. 

Senator  Donnell.  I  am  going  to  invite  somebody  else  on  this  who 
does  not  know  either — Senator  Smith,  and  he  is  from  Princeton 
University. 

Would  you  tell  us  what  they  are  ? 

Senator  Murray.  Tell  us  what  they  are. 

Dr.  Feinsinger.  When  you  engaged  in  a  bandying  of  terms  with 
a  secondary  connotation  where  two  i:)eople  can  use  the  same  phrase- 
ology and  mean  entirely  different  things.  Some  words  in  England 
are  fighting  words:  over  here  we  do  not  pay  any  attention  to  them 
at  all. 

Some  words  are  fighting  words  over  here,  and  I  could  tell  you  a 
story  to  illustrate  my  point,  perhaps,  much  better,  if  you  would  like  to 
hear  it,  Senator. 

Senator  Donnell.  That  is  all  right. 
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Dr.  Feinsinger.  Well,  this  family  down  South,  this  colored  family, 
that  saved  all  of  its  money  to  send  their  boy  to  Harvard — he  was  a 
very  bright  fellow — and  they  were  very  proud  of  him. 

They  heard  nothing  from  him  for  a  long  time  until  one  day  they 
got  a  letter  from  him,  and  they  opened  it,  turned  it  one  way  and 
another.    They  could  not  read  it.    Finally  the  wife  said,  "Why  don't 
you  take  that  down  to  the  corner  grocer  and  ask  him  what  it  says?" 
He  did,  and  the  corner  grocer  opened  it  and  this  is  the  way  he  read  it : 
"Dear  Folks :  Please  send  me  $10.     Your  son,  Arthur." 
Senator  Donnell.  That  sounds  natural.    [Laughter.] 
Dr.  Feinsinger.  Well,  it  just  about  broke  that  poor  old  man's  heart, 
and  when  he  came  back  and  told  his  wife  about  it,  it  just  about  broke 
her  heart. 

Here,  they  had  saved  all  their  money  to  send  this  fellow  to  Har- 
vard, and  that  is  the  kind  of  attitude  he  displayed. 

Fhially,  the  old  lady  said,  "I  think  you  did  not  read  that  letter 
right.  You  take  that  down  to  the  colored  preacher  and  ask  him  to 
read  it." 

Ho  took  the  letter  down  there  and  the  preacher  opened  it,  and  put 
on  his  specs,  and  this  is  the  way  he  read  it :  "Dear  Folks :  Won't  you 
plea-e  send  me  $10?  Your  loving  son,  Arthur."  "Oh,  that  is  dift'er- 
ent  " 

[Laughter.] 

S(Miator  Donnell.  Well,  I  am  glad  you  gave  us  that  definition.  I 
believe  I  will  remember  it  now. 

I  was  about  to  ask  you  to  tell  us  the  meaning  of  another  word  in 
Washington,  "intransigence." 

Dr.  Feinsinger.  "Intransigent,"  that  is  what  the  Taft-Hartley  Act 
says  labor  is  and  management  ain't.    [Laughter.] 

Senator  Donnell.  Now,  as  regards  Senator  Douglas'  point  about 
this  being  a  technical  omission;  I  think  he  used  that  word;  I  do  not 
believe  that  it  was  a  technical  omission.  In  fact,  Mr.  Green  himself, 
as  I  remember  in  his  own  testimony,  his  idea  was  that  there  was  no 
reason  why  labor  should  not  bargain.  He  wants  it  to  bargain  collec- 
tively, and  he  thinks  that  is  what  the  unions  are  created  for,  and  he 
thinks  it  is  unnecessary  to  have  it  in,  but  my  thought  is  that  it  is 
proper;  maybe  I  am  wrong,  and  maybe  I  am  right,  but  you  and  Sen- 
ator Douglas  and  I,  I  take  it  we  all  agree  there  ought  to  be  a  reciprocal 
obligation  on  labor  and  management.     That  is  right,  is  it  not? 

Dr.  Feinsinger.  That  is  right.  Senator.  I  think  I  ought  to  add 
there  in  all  fairness,  and  it  explains  my  hesitancy  in  making  a  blanket 
statement,  it  ought  to  be  in  this  act.  Industrial  life  is  not  that  simple. 
If  you  mean  that  a  union,  as  a  general  proposition,  should  have  no 
right  to  come  in  and  lay  a  contract  down  on  the  table  and  say,  "Take 
it  or  leave  it,"  I  agree  with  you,  and  I  am  sure  the  Senator  does. 

If  you  mean  that  an  industry  which  has  always  maintained  uniform 
wages  and  conditions  throughout,  both  before  unions  and  since  unions, 
that  the  obligation  to  bargain  on  the  part  of  a  union  means  that  they 
must  make  concessions  over  and  above  those  made  by  the  industry  as 
a  whole,  then  I  think  vou  are  talking  about  something  quite  different. 
Senator  Donnell.  Well,  I  do  not  think  the  term  "bargaining  col- 
lectively" necessarily  means  that  anybody  has  to  make  a  concession. 

Dr.  Feinsinger.  That  is  right ;  and  if  the  Board  administering  such 
a  statute  takes  your  approach,  I  have  no  fear,  Senator. 
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Senator  Donnell.  Thank  you,  sir. 

Now,  the  third  point,  and  I  hasten  on  because  I  must  not  monopolize 
this  time  here  this  afternoon,  the  third  point  that  you  make  in  these 
four  points  is  that  you — Senator  Smith  has  a  comment  here  which  is 
excellent. 

Senator  Smith.  I  would  like  to  call  your  attention,  Professor,  to 
the  fact  that  in  section  8  (d),  after  they  discuss  the  obligation  to 
bargain  collectively,  are  these  words,  "but  such  obligation" — that  is, 
the  obligation  to  bargain  collectively — "does  not  compel  either  party 
to  agree  to  a  proposal  or  require  the  making  of  a  concession."'  I  think 
that  clarifies  the  point  that  we  are  discussing. 

Dr.  Feinsinger.  Yes,  sir. 

Senator  Donnell.  Thank  you  very  much. 

Senator  Smith.  You  agree  to  that  ? 

Dr.  Feinsinger.  Yes. 

Senator  Donnell.  That  is  a  wholesome  provision. 

Dr.  Feinsinger.  I  think  so. 

Senator  Donnell.  Thank  you. 

The  third  point  that  you  advocate  is  that  we,  that  is  Congress, 
"authorize  the  establishment  of  a  commission  on  labor-management 
relations  to  be  appointed  by  the  Congress" 

Dr.  Feinsinger.  By  the  President,  sir. 

Senator  Donnell.  I  think  you  inserted  right  at  that  point,  although 
it  does  not  appear  here,  something  similar  to  the  Royal  Commission. 

Dr.  Feinsinger.  By  the  President,  Senator;  you  said  "Congress." 

Senator  Donnell.  By  the  President.    I  should  have  said  that. 

Dr.  Feinsinger.  Yes,  sir. 

Senator  Donnell.  "Authorize" — that  is  Congress,  you  mean,  should 
authorize  "the  establishment  of  a  commission,"  that  is  right,  is  it  not? 

Dr.  Feinsinger.  That  is  right. 

Senator  Donnell.  On  labor-management  relations  to  be  appointed 
by  the  President,  and  then  I  think  you  inserted  the  words  "similar  to 
the  Royal  Commission." 

Dr.  Feinsinger.  That  is  right. 

Senator  Donnell  (reading)  : 

With  instructions  to  report  witliin  a  year  or  sucli  loncer  time  as  may  be  re- 
quired. Sucli  a  commission  should  consist  of  qualified,  impartial,  public-spirited 
citizens  who  can  be  relied  on  to  make. a  careful,  comprehensive,  and  competent 
study  of  all  aspects  of  the  problems  assigned  in  the  framework  of  sound  long- 
range  national  policy — 

as  you,  Professor  Feinsinger,  have  attempted  to  define  it. 

Now,  I  see  your  point,  but  may  I  just  ask  you  a  question  or  two  ?  In 
the  first  place,  how  would  you  go  about — I  am  going  to  have  to  just  say 
a  few  sentences  to  lay  the  point  before  you. 

Dr.  Feinsinger.  Yes,  sir. 

Senator  Donnell.  How  would  you  go  about,  with  human  nature 
being  what  it  is,  guaranteeing  that  such  a  commission  would  consist 
of  impartial  persons,  and  may  I  amplify  that  question  just  a  little  this 
way: 

Now,  the  President  of  the  United  States  will  undoubtedly  seek  to 
be  honorable  and  upright  in  his  action,  but  after  all,  he  has  some 
thoughts  on  this  subject,  if  I  am  not  mistaken,  and  he  expressed  him- 
self very  strongly  many,  many  times  in  the  campaign  as  being  against 
the  principles  and  content  of  the  Taft-Hartley  Act.     Therefore,  it 
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would  be  quite  difficult  for  him,  I  would  judge — I  think  it  would  be 
for  me,  at  any  rate — to  select  persons  who  are  absolutely  impartial.  It 
would  be  very  difficult  to  do  it. 

Then,  in  the  second  place,  I  would  like  to  ask  you  whether  or  not 
it  would  not  be  very  difficult  to  inspire  public  confidence  in  such  a 
commission  because,  after  all,  you  are  going  to  have  various  shades  of 
opinion  in  it,  and  somebody  is  going  to  be  saying,  "Well,  this  com- 
mission is  not  impartial ;  it  is  weighted  on  the  side  of  labor,"  as  many, 
many  people  would  think  the  President  naturally,  the  present  Presi- 
dent, at  any  rate,  would  weight  it;  and  I  make  no  reflection  on  his 
honor  in  saying  tliat. 

But  how  would  you  inspire  public  confidence  in  such  a  commission  ? 
Now,  on  those  two  questions,  if  you  have  noted  them,  I  will  be  obliged 
if  you  would  give  us  your  answer. 

Dr.  Feinsinger.  Yes,  I  think  they  are  proper  inquiries.  Senator.  I 
think  the  answer  is  pretty  clear.  I  know  you  do  not  mean  to  suggest 
that  we  do  not  have  in  the  United  States  of  America  three  or  five  qual- 
ified, impartial  public-spirited  citizens  who  can  be  relied  on  to  make 
a  careful,  comprehensive,  and  competent  study.  I  know  you  do  not 
mean  that. 

Senator  Donnell.  Oh,  no ;  I  do  not. 

Dr.  Feinsinger.  But  I  think  that  answers  both  questions.  But  I 
will  go  on  to  say  this :  We  have  had  commissions  of  this  nature,  com- 
missions investigating  problems  of  industrial  relations  in  the  past. 
Every  one  of  those  commissions  has  made  a  constructive  contribution 
to  the  country.  Not  one  of  those  commissions  has  ever  escaped  criti- 
cism from  the  left  or  from  the  right  on  the  basis  that  one  or  more 
members  were  impartial.  That  criticism  did  not  make  them  partial. 
Nobody  accepts  a  j^ublic  responsibility,  and  I  know  you  know  this 
from  experience,  nobody  accepts  public  responsibility  with  a  firm 
determination  to  call  them  as  he  sees  them  without  invoking  criticism 
from  various  sources.  That  does  not  deter  you  and  your  colleagues 
from  doing  what  you  think  is  the  best  thing  to  do  under  the 
circumstances. 

Senator  Donnell.  That  is  your  answer  to  the  two  questions  ? 

Dr.  Feinsinger.  Yes, 

Senator  Donnell.  ISIr.  Feinsinger,  I  want  to  mention  this :  If  your 
plan  were  adopted,  that  is  to  say,  of  having  this  commission  appointed, 
you  have  provided,  I  believe,  that  the  commission  should  report  within 
a  year  or  such  longer  time  as  may  be  required,  and  your  first  point 
being  the  reenactment  of  the  A¥agner  Act  with  merely  these  noncon- 
troversial  amendments  put  in,  which  I  mentioned  in  point  2,  and 
perhaps  other  noncontroversial  amendments. 

But  we  would  have  a  situation,  if  your  two  suggestions  were  carried 
out,  where  we  would  abandon  the  Taft-Hartley  Act  and  reenact  the 
Wagner  Act  with  some  noncontroversial  amendments  in  it,  and  leave 
this  whole  thing  in  that  condition  for  a  year  or  such  longer  time  as 
may  be  required,  and  then  we  would  have  a  commission  to  be  appointed 
by  a  President  who  has  already  condemned  very  strongly  the  Taft- 
Hartley  Act,  and  that  commission  would  work  for  a  year  and,  per- 
haps, considerably  longer  while  the  Wagner  Act,  with  those  non- 
controversial  amendments  in  effect  added  to  it,  would  be  in  effect. 
That  is  your  suggestion,  is  it  not  ? 
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Dr.  Feinsinger.  Well,  I  think  it  is  more  than  that,  Senator,  In  the 
first  place,  I  am  confident  that  President  Truman,  like  most  Presi- 
dents, recognizintr  the  significance  of  the  undertaking  of  this  kind, 
would  appoint  impartial  people,  the  best  people  that  could  be  obtained. 

I  think  the  record  of  the  President's  appointments  since  he  has  been 
President,  of  people  to  serve  on  various  boards  in  labor  disputes,  indi- 
cates that  the  President  can  be  trusted  to  pick  the  right  men  for  this 
job. 

Secondly,  you  are  talking  about  a  long-range  policy.  I  have  indi- 
cated that  in  the  Taft-Hartley  Act  there  are  the  germs  of  a  long-range 
policy  which  are  inconsistent  with  the  notions  that  everybody  in  this 
room  has  as  to  the  meaning  of  a  democracy,  and  particularly  an  indus- 
trial democracy. 

If  we  are  legislating  on  long-range  bases,  and  not  for  1949,  I  see 
no  harm  to  be  done  by  marking  time  for  awhile.  I  have  also  sug- 
gested, in  addition  to  the  two  or  three  specific  provisions,  now  that 
we  add  the  reciprocal  duty  to  bargain,  that  the  President  take  some 
action  now  or  rather  that  the  Congress  authorize  the  President  to  take 
some  action  now  for  the  handling  of  national  emergency  disputes, 
and  I  might  add  one  other  thing:  You  have  a  joint  committee,  the 
so-called  watchdog  committee  which,  I  think  everybody  knows,  is 
being  buffeted  about  by  political  winds.  No  matter  how  good  a  job 
they  are  trying  to  do 

Senator  Donnell.  Do  you  think  they  have  tried  to  do  a  good  job? 

Dr.  Feinsinger.  I  certainly  do. 

Senator  Donnell.  Do  you  think  they  have  done  a  good  job? 

Dr.  Feinsinger.  In  some  respects,  yes,  sir. 

Senator  Murray.  They  have  not  completed  it  yet ;  we  are  complet- 
ing a  report. 

Senator  Donnell.  A  minority  report. 

Dr.  Feinsinger.  I  say  they  are  doing  their  work  in  the  arena  of 
political  controversy.     I  think  that  is  an  accurate  statement. 

Now,  my  suggestion — I  have  not  gone  into  details  here — if  I  were 
asked  to  elaborate  on  it,  I  would  say  continue  your  committee  or  com- 
mittes  that  have ■ 

Senator  Donnell.  That  is  the  Joint  Labor-Management  Com- 
mittee ? 

Dr.  Feinsinger.  Yes. 

Senator  Donnell.  That  is  the  one  under  the  Taft-Hartley  Act, 
continue  that? 

Dr.  Feinsinger.  I  do  not  care  whether  it  is  that  one  or  some  other. 
I  say  Congress  must,  as  a  practical  matter,  act  in  these  matters  through 
committees. 

Senator  Donnell.  Very  well. 

Dr.  Feinsinger.  Whether  it  is  this  committee  or  some  other  or 
whether  the  personnel  is  the  same  or  not,  my  suggestion  was  not  to 
eliminate  the  congressional  committees  from  this  area,  but  to  have  this 
commission  work  with  those  committees,  do  you  not  see?  I  am  not 
suggesting  that  they  should  be  formally  attached  or  informally  at- 
tached. I  think  they  should  be  responsible  directly  to  Congress  and 
the  President,  but  I  suggest  that  they  cooperate  with  committees 
established  by  Congress  tor  that  ])urpose. 

Senator  Donnell.  Now,  Professor,  and  again  I  will  ask  your  par- 
don and  that  of  the  committee  for  taking  much  more  time — I  think  this 
is  quite  important  and  I  will  ask  you  a  few  very  brief  questions. 


2602  LABOR   RELATIONS 

You  speak  of  this  being  an  impartial  committee,  this  commision 
that  you  advocate. 

Dr.  Feinsinger.  That  is  right. 

Senator  Donnell.  Would  you  say  that  labor,  on  the  one  hand,  is 
partial,  and  management  is  partial  to  their  respective  contentions? 

Dr.  Feinsinger.  I  think  they  are  human,  and  they  are  partial. 

Senator  Donnell.  Therefore,  you  would  not  have  representatives  of 
labor  or  management  on  that  commission. 

Dr.  Feinsinger.  Not  in  that  capacity,  although  I  conceive  of  busi- 
ness men  and  union  men  serving  on  the  committee  in  a  public  capacity. 
This  notion  that  a  man  is  disqualified  from  being  a  member  of  the 
public  because  he  happens  to  represent  management  or  labor  is  foreign 
to  my  thinking. 

Senator  Donnell.  But  I  was  getting  to  your  thinking.  You  said 
the  commission  should  consist  of  impartial  citizens,  and  I  understood 
you  to  say  that  both  management  and  labor  would  be  partial.  That 
is  natural,  is  it  not? 

Dr.  Feinsinger.  I  see  what  you  are  driving  at. 

Senator  Donnell.  Therefore,  you  would  have  to  have  a  commission 
that  did  not  have  either  management  or  labor  on  it. 

Dr.  Feinsinger.  Not  necessarily.  My  proposition  is  couched — 
your  comment  is  perfectly  sound — but  I  have  no  strong  feeling  that 
it  should  be  an  all-public  commission  or  a  tripartite  commission.  I 
think  the  balance  of  power,  if  it  should  be  a  tripartite  commission, 
should  lie  with  the  so-called  public  members. 

Senator  Donnell.  The  public? 

Dr.  Feinsinger.  Yes,  sir. 

Senator  Donnell.  The  public  members. 

Of  course,  as  I  read  your  proposition  liere,  such  a  commission  should 
consist  of  qualified  impartial,  and  so  forth 

Dr.  Feinsinger.  Yes. 

Senator  Donnell.  Citizens.  I  would  understand  that,  bearing 
in  mind  human  nature  as  it  is,  you  would  eliminate  both  labor  and 
management  which  probably  would  restrict  the  personnel  very  ma- 
terially, probably  in  large  part,  and  I  do  not  say  this  critically,  to 
members,  perhaps  of  the  teaching  profession,  professors  or  gentlemen 
who  are  not  in  either  labor  or  management. 

I  am  justified  in  that  interpretation  of  what  you  have  written  here. 
Professor  ? 

Dr.  Feinsinger.  As  it  reads,  you  are,  but  I  want  to  make  the  record 
perfectly  clear  that  I  think  it  would  be  a  matter  for  Congress  to  decide 
if  it  thought  this  notion  worth  considering  at  all. 

I  can  see  some  very  good  arguments  for  putting  on  labor  and  in- 
dustry people.  I  certainly  know  a  number  of  industrialists  and  a 
number  of  labor  representatives  who,  I  think,  are  impartial  in  the 
broadest  sense  of  the  term. 

Senator  Donnell.  Of  course,  you  take  the  witnesses  who  come  be- 
fore us.  "VVliile  I  have  no  doubt  that  they  have  tried  to  give  us  a  fair 
picture,  each  man  is  just  alike,  if  I  can  just  confine  it  to  myself — I 
have  my  prejudices,  of  course,  and  I  take  it  some  other  people  do.  It 
is  true  it  would  be  pretty  hard  for  them  to  be  totally  impartial. 

Dr.  Feinsinger.  Yes. 

Senator  Donnell.  Then,  I  must  pass  on  to  the  last  point,  and  I  will 
not  take  much  more  time.     You  say  pending  the  report  of  that  com- 
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mission  which  you  say  might  take  a  year  or  such  period  of  time,  with 
these  noncontroversial  amendments,  which  woukl  be  the  law — pending 
that  report,  12  months,  18  months  or  more,  in  the  future,  you  would 
have  Congress  pass  enabling,  not  restrictive,  legislation,  which  would 
enable  the  President — I  am  quoting  from  your  statement — through  the 
discretionary  exercise  of  a  range  of  powers  adaptable  to  particular 
cases  as  they  arise,  and  based  on  the  principle  of  persuasion  rather 
than  force 

Dr.  Feinsinger.  That  is  right. 

Senator  Donnell.  That  is  what  the  Thomas  bill  does  here.  It 
bases  its  provision  on  the  principle  of  persuasion  rather  than  force. 

Do  you  think,  Mr.  Feinsinger,  that,  take  for  instance  in  the  coal 
industry  where  we  had  Mr.  John  L.  Lewis  up  in  the  public  eye,  and  we 
went  through  an  injunction  suit,  two  of  them,  in  fact,  and  tremendous 
fines  imposed  before  compliance  of  the  court's  orders  could  be  secured, 
do  you  think  Mr.  Lewis — if  I  may  be  pardoned  for  the  use  of  that 
name  here — would  respond  very  well  to  the  principle  of  persuasion 
rather  than  force?    [Laughter.] 

Dr.  Feinsinger.  Over  the  long  pull,  I  think  you  will  get  more  coal 
mined  by  the  use  of  persuasion  than  by  the  use  of  force. 

Senator  Donnell.  But  in  the  particular  case  that  we  have  had  so 
far,  Mr.  Lewis  responded  neither  to  persuasion  nor  to  force  until  the 
strong  arm  of  the  court  imposed  a  fine  of  millions  of  dollars  on  his 
organization  and  thousands  of  dollars  on  him.  That  is  correct,  is  it 
not? 

Dr.  Feinsinger.  It  is  a  fact  that  the  court  imposed  severe  penalties 
on  Mr.  Lewis  and  his  union. 

Senator  Donnell.  And  he  did  not  act  to  prevent  these  strikes  until 
after  those  penalties  were  imposed,  and  he  was  compelled  by  order  of 
the  court  to  act  in  accordance  with  his  order,  is  that  not  so  ? 

Senator  Neely.  Would  you  yield  for  a  short  question  ? 

Senator  Donnell.  After  he  answers  this  question  I  will. 

Dr.  Feinsinger.  I  think  that  is  correct,  Senator.  I  do  not  remember 
the  exact  timing,  but  I  think  that  generally  you  are  correct. 

Senator  Donnell.  Very  well.  I  will  yield  the  floor.  Senator,  if  I 
may.  I  do  not  want  to  take  more  time  chargeable  to  our  side  of  the 
table  here,  and  I  am  quite  willing,  with  the  right  of  Senator  Smith  to 
make  such  further  examination  as, he  desires,  to  yield  to  the  Senator 
from  West  Virginia  at  this  moment  if  it  is  agreeable  to  Senator  Smith. 

Senator  Smith.  If  the  Senator  wants  to  ask  a  question.  I  just  have 
a  few  brief  questions  to  ask  the  witness.  Would  you  rather  I  go 
ahead  ? 

Senator  Neely.  Yes,  I  will  ask  my  question  in  my  own  time. 

Senator  Smith.  Professor,  having  been  in  a  university  in  a  similar 
position  to  yours  for  some  time  I  am  sympathetic  to  your  attempt  to 
present  a  fair  approach  to  these  questions. 

Dr.  Feinsinger.  Thank  you.  Senator. 

Senator  Smith.  You  will  probably  agree  with  me  that  these  de- 
batable questions  do  involve  important  issues  of  national  policy. 

Dr.  Feinsinger.  Yes,  sir. 

Senator  Smith.  And  as  one  of  those  who  participated  in  the  legis- 
lation of  the  Taft-Hartley  Act,  I  think  it  is  fair  to  ask  you  whether 
you  have  any  question  of  the  sincerity  of  those  who  tried  to  meet 
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some  of  these  problems  and  deal  with  them  in  a  successful  way, 
whether  or  not  you  agree  with  the  conclusions. 

The  suggestion  has  been  made  that  the  Taft-Hartley  Act  is.  slave 
labor,  is  vicious  and  was  punitive,  and  I  just  want  to  simply  raise 
the  question.  I  might  say  a  person  who  is  in  a  similar  position  as  I 
have  been  in,  when  you  try  to  deal  with  these  things  on  an  intellectual 
approach,  does  not  gain  anything  in  calling  names  and  attributing 
wrong  motives  when  you  get  i-esults.  I  am  troubled  by  the  fact  we 
seem  to  be  heading  into  warfare  here,  to  a  division  between  the  work- 
ers in  the  country  and  the  employers,  whereas  I  have  been  seeking 
from  the  beginning  of  these  hearings  to  see  if  we  cannot  get  together 
in  a  statesmanlike  way  and  take  up  issue  by  issue  and  find  the  right 
answer. 

Now,  I  congratulate  you  on  your  statement.  I  tliink  it  is  presented 
with  sincerity  from  the  standpoint  of  a  man  who  has  made  a  long 
study  and  trying  to  find  the  answer.  That  is  the  approach  I  am  try- 
ing to  make,  and  I  would  just  like  to  have  your  assurance  that  you 
feel  that  is  the  right  approach. 

We  do  not  gain  anything  by  calling  names  and  attacking  legisla- 
tion which  was  sincerely  passed — calling  it  slave  labor,  for  example. 
I  do  not  think  you  would  say  the  Taft-Hartley  Act  was  a  slave- 
labor  act,  whether  you  agree  with  me  or  not. 

Dr.  Feixsinger.  Again,  we  are  in  the  field  of  semantics.  Senator. 
I  subscribe  entirely  to  your  philosophy,  as  you  have  just  stated  it. 

Senator  Smith.  From  that  angle,  I  want  to  ask  you  a  question  at 
this  point  about  this  closed-shop  issue,  which  to  my  mind  is  one  of 
the  most  difficult  ones  we  have  got. 

Dr.  Feinsinger.  That  is  right.  Senator. 

Senator  Smith.  My  guess  is,  if  you  set  up  the  Commission  j^ou  are 
discussing,  you  would  like  to  refer  the  whole  review  of  that  problem 
to  that  Commission.     I  assume  that  is  what  you  are  driving  at. 

Dr.  Feinsinger.  Absolutel}^ 

Senator  Smith.  And  I  am  pretty  sympathetic  with  that  approach, 
because  I  do  not  feel  myself  competent  to  deal  wit'^  \t,  but  is  it  not 
true  that  if  we  accept  the  principle  of  the  closed  shop,  we  are  looking 
forward  to  the  time  when  conceivably  all  industry  may  be  organized 
in  a  closed  shop  where  they  all  deal  only  through  the  closed-shop 
principles,  although  at  the  present  time  there  are  not  more  than 
approximately  14,000,000  or  15,000,000  of  our  industrial  workers  in 
unions,  and  there  are  probably  twice  as  many  who  are  outside. 

If  we  go  to  a  closed  shop,  do  we  not  have  a  responsibility  as  legis- 
lators, to  think  in  terms  of  open  unions,  and  the  kind  of  regulations 
that  will  protect  the  individual  American  citizen  who  wants  to  earn 
a  living  and  having  a  right  to  earn  that  living,  and  if  he  is  compelled 
to  join  a  union  in  order  to  earn  a  living,  to  be  protected  in  what  regula- 
tions the  union  laj^s  down  for  his  membership. 

That  is  one  of  the  controversies  here,  because  the  point  has  been 
made  that  no  control  of  any  kind  should  be  placed  over  a  union  as  to 
its  internal  organization.  I  am  very  much  troubled  by  that  question, 
and  I  would  like  to  have  your  objective  approach  to  it. 

In  other  words,  if  we  are  going  to  have  a  closed  shop,  must  we  not 
think  in  terms  of  an  open  shop  and  some  legislative  responsibility  of 
seeing  to  it  that  the  man  who  has  to  join  that  union  is  protected  in  the 
matter  of  dues,  assessments,  democracy  of  the  union  and  his  own 
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protection  within  the  union  to  see  that  his  individual  rights  are  taken 
care  of? 

Dr.  Feinsinger.  Senator,  I  think  that  the  sort  of  a  Commission  that 
I  have  in  mind  could  make  a  real  contribution  to  a  )ireak-down  of  the 
j)roblem.  It  is  not  a  single  problem.  I  think  that  is  one  of  the 
difficuhies  here. 

The  closed-sliop  issue  is  not  a  single  issue  or  a  simple  issue,  and  I 
think  further  that  the  Commission,  in  addition  to  breaking  the  prob- 
lem into  its  various  components,  might  come  up  with  some  sugges- 
tions as  to  how  to  handle  the  different  problems,  and  more  than  any- 
thing, I  think  that  if  the  Commission  were  to  receive  the  cooperation 
of  the  unions,  we  might  get  certain  voluntary  action  on  the  part  of 
the  unions,  because  you  are  talking  about  the  internal  affairs  of  the 
union  and  about  collective  bargaining,  which,  in  the  long  run,  would 
produce  much  more  constructive  results  than  any  legislative  sanction 
or  prohibition  would  accomplish. 

That  is  my  thought. 

Senator  Smith.  I  agree  with  you.  We  cannot  legislate  happy 
human  relationships,  such  as  management-labor  relationships  bring 
about,  but  I  am  trying  to  see  the  place  in  which  our  legislative  respon- 
sibility comes  in,  and  I  am  groping  for  light  in  that  field,  and  I  think 
that  has  been  the  basis  of  our  study. 

Dr.  Feinsinger.  Yes. 

Senator  Smith.  Where  does  it  begin ;  where  does  it  stop  ?  But  it 
seems  to  me  with  the  Wagner  Act  which  had  the  result  of  greatly  in- 
creasing the  number  of  members  in  the  union  and  thereby  increasing 
a  great  power  in  this  country  on  labor's  side,  where  before  there  had 
been  too  much  power,  I  admit  frankly,  on  management's  side,  we  have 
two  great  powerful  forces  suddenly  coming  into  juxtaposition  with 
the  danger  of  a  clash,  and  whether  to  protect  the  i)ublic  or  the  indi- 
vidual worker  we  do  need  some  legislative  action.     That  is  my  problem. 

Dr.  Feinsinger.  There  are  a  great  many  sincere  people  like  your- 
self who  are  worried  about  the  problem,  regardless  of  the  merits. 
I  merely  want  to  point  this  out. 

You  have  just  suggested  that  the  closed  shop  and  union  power  are 
necessary  corollaries.  That  is  not  true.  Labor  has  much  greater  po- 
litical power  in  Europe,  in  countries  that  do  not  have  the  closed  shop, 
and  in  countries  where  the  degree  of  organization  is  less  than  the 
United  States  of  America. 

The  notion  that  the  two  go  hand  in  hand  I  think  has  not  been  proved. 
I  think  the  problem  of  the  closed  shop  has  to  be  separated  out  from 
the  problem  of  power,  because  I  do  not  think  that  the  two  things  are 
related.   • 

I  suggest  that  at  least  three  incidents  of  the  closed  shop  that  had 
no  relation  to  power,  the  problem  of  providing  employment  agencies 
in  certain  casual  industries,  the  problem  of  free  riders^hat  Professor 
McCabe  talks  about,  the  problem  of  undermining  the  status  of  estab- 
lished collective-bargaining  agencies,  all  those  things  are  covered 
under  the  single  tent  of  the  closed  shop. 

I  think  it  is  a  problem.  I  think  it  is  a  variety,  a  series  of  problems 
that  are  required  rather  than  close  analysis.  I  can  conceive  of  some 
unions  that  would  be  very  happy  to  give  up  the  closed  shop  under  cer- 
tain conditions,  and  I  might  add  just  one  thought.  I  do  not  object  to 
power  as  such  or  to  bigness  as  such. 
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Senator  Smith.  I  do  not  either. 

Dr.  Feinsinger.  If  there  is  along  with  it  the  same  degree  of  re- 
sponsibilit3^ 

Senator  Smith.  That  is  right. 

Dr.  Feinsinger.  I  do  not  think  that  you  ought  to  hold  people  liable 
unless  they  are  responsible.  I  do  not  think  you  ought  to  hold  them 
responsible  unless  they  have  power. 

The  Taft-Hartley  Act  has  increased  the  liability  and  responsibility 
of  unions  and  at  the  same  time  has  deprived  unions  of  power,  spe- 
cifically in  the  field  of  discipline  of  their  own  members.  That  is  a 
problem  that  ought  to  be  studied  by  the  Commission  as  well  as  the 
other  problems. 

Senator  Smith.  Well,  you  will  admit  those  are  all  in  the  area  of 
the  controversy? 

Dr.  Feinsinger.  Yes,  sir. 

Senator  Smith.  In  the  whole  field,  and  we  are  trying  sincerely  to 
find  the  answer  to  those  things. 

Dr.  Feinsinger.  I  have  no  doubt  as  to  your  sincerity  or  as  to  the 
sincerity  of  anyone  else  in  this  room,  Senator. 

Senator  Donnell.  I  just  w^ant  to  ask  one  question,  if  I  may  in- 
terpolate. 

Referring  to  this  Commission  that  you  advocate  be  appointed,  I 
take  it,  Professor,  that  you  recognize  it  is  entirely  possible  that  even 
after  the  Commission  had  worked  for  a  year,  a  year  and  a  half,  2 
years,  on  it,  that  there  would  be  a  majority  report  and  a  minority 
report.    That  is  entirely  possible,  is  it  not  ? 

Dr.  Feinsinger.  I  should  think  so,  and  it  would  not  necessarily  be 
an  unhealthy  result,  because,  as  you  pointed  out.  Senator,  in  a  democ- 
racy you  can  anticipate  varying  opinions  in  a  field  as  vital  as  this, 
and  involving  human  relations,  and  it  should  be  that  way. 

Senator  Donnell.  I  just  wonder  where  we  are  going  to  be  left  if 
we  have  a  minority  and  a  majority  opinion  of  5  to  4,  how  are  we  going 
to  know  which  one  is  right  ? 

Senator  Smith.  Just  one  more  question,  and  I  am  through. 

You  suggested  going  back  to  the  Wagner  Act.  Do  you  mean  by  that, 
going  back  to  the  Wagner  Act  as  amended  by  the  pending  Thomas 
bill,  or  would  you  not  deal  with  boycotts  today  and  jurisdictional 
strikes,  in  legislation? 

Dr.  Feinsinger.  I  would  deal  with  jurisdictional  strikes. 

Senator  Smith.  Would  you  deal  with  boycotts?  You  have  not 
mentioned  that.    We  are  very  much  troubled  with  that  question. 

Dr.  Feinsinger.  And  small  wonder.  I  have  been  teaching  the  sub- 
ject of  the  law  of  boycotts  as  part  of  the  subject  of  labor  law  for  over 
10  years  now,  and  I  am  probably  more  confused  now  than  I  have  ever 
been. 

Senator  Smith.  Then  I  can  be  excused,  if  I  am  confused,  after 
your  long  study,  because  I  admit  that  I  am  confused  with  the  boycott. 

Dr.  Feinsinger.  That  is  right. 

Senator  Smith.  That  is  all  I  have  in  mind. 

Dr.  Feinsinger.  Thank  you.  Senator. 

Senator  Hill.  Doctor,  am  I  right  in  the  understanding  that  you 
served  at  different  times  with  the  Conciliation  Service,  appointed  for 
certain  jobs  of  mediation  by  the  Secretary  of  Labor  or  by  the  Director 
of  the  Conciliation  Service  ? 
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Dr.  Feinsinger.  That  is  right,  sir. 

Senator  Hill.  Would  you  mind  briefly  giving  the  committee  some 
of  the  disputes  in  which  you  acted  in  that  capacity  ? 

Dr.  Feinsinger.  Yes,  sir.    The  maritime  dispute  on  the  west  coast. 

Senator  Hill.  When? 

Dr.  Feinsinger.  I  think  I  could  stop  right  there.  That  was  1946, 
Senator.  The  sugar  strike  and  the  pineapple  strike  in  Hawaii,  and 
the  longshore  dispute  which  did  not  involve  a  strike  in  Hawaii.  Those 
are  the  major  disputes  to  which  the  Secretary  assigned  me. 

Senator  Donnell.  That  is  the  Secretary  of  Labor  ? 

Dr.  Feinsinger.  This  was  Secretary  of  Labor  Schwellenbach,  yes, 
sir. 

Senator  Hill.  Did  you  devote  some  time  to  those  disputes? 

Dr.  Feinsinger.  I  did,  sir. 

Senator  Hill.  You  did.  As  I  recall,  we  have  had  no  more  contro- 
versial strikes  than  those  strikes ;  is  that  true  ? 

Dr.  Feinsinger.  They  were  controversial  strikes. 

Senator  Hill.  Highly  controversial. 

Dr.  Feinsinger.  They  were  very  controversial  strikes. 

Senator  Hill.  In  other  words,  from  the  standpoint  of  a  mediator, 
a  man  could  not  have  had  a  more  difficult  job,  could  he  ? 

Dr.  Feinsinger.  Well,  comparisons  are  odious,  but  those  were  about 
as  difficult  strikes  as  I  would  care  to  get  into. 

Senator  Hill.  Well,  now,  the  fact  that  you  were  appointed  by  the 
Secretary  of  Labor,  acting  really  under  the  Department  of  Labor, 
did  that  give  you  any  thought  or  any  idea  that  you  were  not  to  be 
wholly  and  entirely  impartial  as  between  the  controversial  sides  in 
the  matter  ? 

Dr.  Feinsinger.  No  ;  the  thought  never  occurred  to  me.  Senator. 

Senator  Hill.  On  the  other  hand,  you  went  about  your  work  with 
the  idea  of  being  wholly  and  entirely  impartial,  did  you  not? 

Dr.  Feinsinger.  Yes ;  I  believe  so. 

Senator  Hill.  Well,  now,  did  you  find  that  the  fact  that  you  were 
appointed  under  the  Department  of  Labor  by  the  Secretary  of  Labor, 
that  it  in  any  way  affected  your  capacity  to  act  as  mediator? 

Dr.  Feinsinger.  No  ;  I  do  not  think  so. 

Senator  Hill.  Do  you  think  it  in  any  way  affected  you,  we  might 
say,  persuasion  so  far  as  the  employer  was  concerned  ? 

Dr.  Feinsinger.  Well,  I  think  the  Secretary  and  the  employer  and 
everybody  were  concerned  with  one  problem,  how  to  get  the  men  back 
to  work  under  terms  and  conditions  that  were  acceptable  by  both  sides. 

Senator  Hill.  You  do  not  think  the  employer  felt  that  because  you 
came  out  by  appointment  of  the  Secretary  of  Labor  that  you  had  any 
biases  or  prejudices  in  the  matter  so  far  as  he  was  concerned? 

Dr.  Feinsinger.  I  do  not  think  so. 

Senator  Hill.  Did  you  receive  full  and  complete  cooperation  from 
the  employer  in  your  job  of  mediation? 

Dr.  Feinsinger.  Yes,  I  did. 

Senator  Hill.  You  did.  I  noted  that  in  your  original  statement  you 
made  no  comment  on  Mediation  Service.  Having  had  the  experience 
that  you  have  had  in  these  highly  controversial  strikes,  would  you  care 
to  give  the  committee  the  benefit  of  your  judgment  as  to  where  this 
Conciliation  and  Mediation  Service  ought  to  be  ? 


2608  LABOR    RELATIONS 

Dr.  Feinsinger.  Well,  Senator,  let  me  preface  my  remarks,  if  I 
may,  by  a  statement  that  the  problem  is  complicated  because  of  the 
fact  that  my  good  friend  Cy  Ching,  whom  I  admire  very  much,  is  head 
of  the  present  Service. 

Cy  is  a  very  simple  and  direct  fellow,  but  he  happens  to  be  compli- 
cating this  particular  issue.  He  has  done  a  very  outstanding  job. 
I  think,  Senator,  he  would  have  done  an  outstanding  job  in  the  De- 
partment of  Labor  if  the  Service  were  there.  As  far  as  that  goes,  I 
hink  that  Cy  Ching  would  have  done  an  outstanding  job  if  the  Con- 
ciliation Service  had  been  attached  to  the  desk  for  Far  Eastern  Affairs 
in  the  Secretary  of  State's  office. 

Senator  Hill.  In  other  words,  you  think  his  job  would  have  been 
just  as  effective  in  the  Department  of  Labor  as  it  was  out  of  the  De- 
partment of  Labor.    Is  that  correct  ? 

Dr.  Feinsinger.  As  far  as  Cy  Ching  is  concerned;  yes.  He  is  a 
very  unique  person.  There  are  not  very  many  like  him,  and  the  diffi- 
cult}^ in  all  the  discussion  that  I  have  seen  on  this  subject  pro  and 
con  is  that  the  discussion  revolves  about  the  fact  that  Cy  Ching  has 
done  an  excellent  job.  I  would  be  the  first  to  admit,  though,  that  his 
predecessors  from  John  Steelman  down  had  done  an  excellent  job  in 
the  Department  of  Labor. 

Senator  Hill.  Let  me  ask  you  this  question — the  chairman  has 
just  suggested  that  he  is  way  behind  on  his  schedule.  He  would  like 
for  us  to  conclude  this  examination  as  soon  as  possible. 

I  want  to  ask  this  question.  Would  you,  or  would  you  not,  think  that 
the  fact  that  a  mediator  came  out  to  do  a  job  by  appointment  of  the 
Secretary  of  Labor,  therefore  was  under  the  Secretary  of  Labor  and 
in  a  way  the  Secretary  of  Labor  had  a  responsibility  for  the  job  he 
was  to  do,  might  be  helpful  in  giving  him  a  prestige  that  the  mediator 
otherwise  would  not  have  ? 

Dr.  Feinsinger.  Well,  I  will  say  this :  Eliminating  personalities, 
an  appointment  by  the  Secretary  of  Labor  to  mediate  carries  with  it, 
he  being  a  Cabinet  officer,  a  good  deal  more  prestige  than  an  appoint- 
ment by  the  Director  of  Conciliation,  whether  it  is  within  the  Depart- 
ment of  Labor  or  outside  the  Department  of  Labor. 

Senator  Hill.  When  a  mediator  goes  into  one  of  these  tough  con- 
troversial cases,  would  not  prestige  be  quite  a  factor? 

Dr.  Feinsinger.  It  is  a  tremendously  important  factor.  Sometimes 
it  evaporates  when  people  find  you  out,  find  out  that  you  have  prestige 
but  not  much  else  on  the  ball. 

Senator  Hill.  Prestige  is  a  factor,  then,  provided  the  man  has  the 
capacity  to  do  the  job ;  is  that  not  true  ? 

Dr.  Feinsinger.  Oh,  absolutely;  sure.  Just  do  not  pay  any  atten- 
tion to  that  flippant  remark  of  mine.    The  answer  is  "Yes,"  Senator. 

Senator  Hill.  Mr.  Chairman,  in  connection  with  my  questions  of 
the  witness  about  the  Mediation  Service,  I  guess  it  is  in  the  record 
that  there  are  only  two  lines  I  would  like  to  read  to  get  the  quotation 
exactly  from  the  organic  act  crediting  to  the  Department  of  Labor 
in  setting  up  the  position  of  the  Secretary  of  Labor.  I  quote  from  the 
act: 

The  act  also  authorizes  the  Secretary  of  Labor  "to  act  as  mediator  and  to 
appoint  commissioners  of  conciliation  in  labor  disputes  whenever  in  his  judgment 
the  interests  of  industrial  peace  require  it." 
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In  other  words,  the  basic  act  tliat  brought  the  Lal)or  Department 
into  being  imposed  upon  tlie  Secretary,  as  one  of  liis  duties,  to  act 
as  mediator  and  to  appoint  commissioners  of  conciliation  in  labor 
disputes  whenever  in  his  judgment  the  interests  of  industrial  peace 
require  it. 

Senator  Murrat.  Senator  Neely. 

Senator  Neely.  Let  me  briefly  refer  to  a  question  that  Senator 
Donnell  asked  about  the  coal  strike  and  the  heavy  fines  that  were  im- 
posed upon  the  miners  and  Mr.  Lewis.  In  the  first  case,  the  union 
was  fined  $700,000  and  Mr.  Lewis  was  fined  $10,000.  In  the  second 
case,  these  fines  were  doubled.  I  understood  tlie  Senator  to  say,,  in 
effect,  that  the  coal  strike  was  not  ended  until  after  those  fines  had 
been  imposed. 

Mv.  William  Green,  president  of  the  American  Federation  of  Labor, 
stated  here  a  few  days  ago  that  the  strike  was  terminated  not  by  the 
imposition  of  fines,  but  by  the  acceptance  by  the  operators  of  the  very 
contract  that  Mr.  Lewis  had  originally  asked  them  to  sign.  We  have 
found  in  West  Virginia,  as  Mr.  Lewis  has  frequently  said,  that  we 
cannot  dig  coal  with  bayonets.  Labor  disputes  must  be  settled  in 
some  other  way. 

Dr.  Feinsinger.  Yes,  sir. 

Senator  Neely.  If  you  want  to  achieve  humanitarian  result?.. 

I  express  my  personal,  deep  appreciation  of  the  brilliant  manner  in 
which  you  have  expounded  your  philosophy,  Dr.  Feinsinger. 

Dr.  Feinsinger.  I  am  very  grateful. 

Senator  Neely.  I  have  for  a  number  of  years  participated  in  hear- 
ings. I  have  heard  no  witness,  college  professor,  corporation  lawyer, 
Senator,  judge,  or  other  oflicial,  express  himself  more  interestingly, 
logical!}^,  forcefully,  or  felicitously  than  you  have  expressed  your- 
self today. 

Dr.  Feinsinger.  Thank  you  very  much.  Senator, 

Senator  Murray.  Senator  Douglas. 

Senator  Douglas.  I  do  not  have  a  question  to  address  to  the  wit- 
ness, but  I  do  want  to  clarify  a  point  that  Senator  Donnell  made, 
for  the  record. 

Senator  Donnell  asked  the  witness  about  the  respective  scopes  of 
review  of  decisions  under  the  Wagner  Act  and  the  Taft-Hartley  Act. 
He  pointed  out  that  the  Taft-Haitley  Act  added  the  word  "sub- 
stantial," and  also  that  the  record  as  a  whole  should  be  considered. 

I  am  not  a  lawyer,  as  you  know,  but  that  comparison  struck  a 
somewhat  familiar  bell  in  my  memory  because  I  had  thought  that 
the  point  was  covered  by  the  1946  Administrative  Procedure  Act; 
therefore,  I  sent  out  for  the  act.  I  should  like  to  read  the  provision 
in  point,  and  then  give  it  to  Senator  Donnell  for  inspection.  Section 
1009  (e)  provides  that  a  court  may  set  aside  any  decision  of  an  agency 
which  is  "unsupported  by  substantial  evidence,"  which  means  that  it 
would  uphold  in  the  positive  sense,  evidence  which  was  substantial 
in  nature  and  that  it  has  to  be  substantial  in  nature ;  also  to  the  Admin- 
istrative Procedure  Act  declared,  "The  courts  shall  review  the  whole 
record  or  such  portions  thereof  as  may  be  cited  by  any  party." 

I  would  like  to  point  out,  therefore,  that  this  rule  of  judicial  review 
had  already  been  established  the  year  before  the  passage  of  the  Taft- 
Hartley  Act.  The  Taft-Hartley  Act  added  nothing  to  the  procedures 
already  established. 
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The  Labor  Relations  Board,  in  company  with  all  other  administra- 
tive agencies  of  a  judicial  nature,  was  already  following  this  provision, 
and  the  courts  were  so  directed  prior  to  the  passage  of  the  Taft-Hart- 
ley Act.  Repeal  of  the  Taft-Hartley  Act  would  not  throw  us  back  to 
the  language  of  the  original  Wagner  Act,  but  the  Administrative  Pro- 
cedure Act  would  still  be  in  effect.  The  requirement  of  "substantial 
evidence"  would  still  be  imposed,  and  the  record  as  a  whole  would  still 
have  to  be  considered. 

Senator  Donnell.  So  the  Taft-Hartley  Act,  you  think,  Senator, 
merely  duplicates  what  the  Administrative  Procedure  Act  does  ? 

Senator  Douglas.  That  is  right,  and  the  repeal  of  the  Taft-Hartley 
Act  would  not  therefore  change  the  situation  on  this  point  in  the 
slightest. 

Senator  Donnell.  And  you  regard  the  provision  in  the  Administra- 
tive Procedure  Act,  which  you  think  the  Taft-Hartley  Act  duplicates, 
to  be  wholesome  and  sound  ? 

Senator  Douglas.  Yes. 

Senator  Donnell.  Very  well. 

Senator  Aiken.  Mr.  Chairman,  may  I  make  a  statement  on  this 
situation  ? 

Senator  Murray.  Before  you  make  that  statement  I  wish  to  thank 
the  witness  for  his  appearance  here  today  and  for  the  excellent  assist- 
ance he  has  given  this  committee.  We  are  all  very  pleased  with  the 
manner  in  which  you  have  presented  the  arguments  here  today,  and 
we  want  to  thank  you. 

Dr.  Feinsinger.  Thank  you  very  much.    It  has  been  a  real  privilege. 

Senator  Aiilen.  Mr.  Chairman,  it  is  apparent  we  are  getting  pretty 
far  behind  schedule.  We  have  four  more  witnesses  scheduled  for  this 
afternoon,  Mr.  Jeffrey,  Mr.  Sanders,  Mr.  Kirkpatrick,  and  Mr.  Chris- 
tensen.  Mr.  Sanders  lives  in  Washington  and  can  come  before  the 
committee  Monday  or  at  any  time.  Mr.  Kirkpatrick  and  Mr.  Chris- 
tensen  have  been  here  for  some  time  and,  feeling  sure  that  they  would 
be  called  according  to  schedule  today,  have  reservations  to  leave  for 
Chicago  on  the  5  o'clock  plane.  Mr.  Jeffrey  has  a  reservation  on  the 
5  :  45  plane.  I  was  scheduled  to  examine  Mr.  Kirkpatrick.  I  believe 
Senator  Donnell  was  scheduled  to  examine  Mr.  Christensen.  How- 
ever, in  order  to  permit  them  to  catch  their  planes,  I  would  be  willing 
to  forego  the  examination  as  far  as  I  am  concerned. 

Senator  Donnell.  I  will  join  in  that  so  far  as  Mr.  Christensen  is 
concerned.    I  assume  Mr.  Christensen  has  a  written  statement  on  file. 

Senator  Aiken.  And  that  will  give  them  10  or  15  minutes  each  to 
present  their  statements  and  a  half  hour  to  catch  their  planes  if  they 
leave  promptly  and  transportation  is  available. 

Senator  Murray.  Very  well.    Mr.  Kirkpatrick,  please. 

STATEMENT    OF    DONALD    KIRKPATEICK,     GENERAL    COUNSEL, 
AMERICAN  FARM  BUREAU  FEDERATION,  CHICAGO,  ILL. 

Mr.  Kirkpatrick.  Mr.  Chairman  and  gentlemen  of  this  committee. 
My  name  is  Donald  Kirkpatrick.  My  Chicago  address  is  58  East 
Washington  Street.  We  have  an  address  here,  an  office  down  on  Con- 
stitution Avenue. 

I  am  the  general  counsel  of  the  American  Farm  Bureau  Federation. 
I  appear  in  reference  to  S.  249,  which  proposes  to  repeal  the  Labor- 
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Management  Relations  Act  of  1947  and  reenact  the  Wagner  Labor 
Act  of  1935.  I  speak  here  today  on  behalf  of  the  American  Farm 
Bureau  Federation,  a  national  general  farm  organization.  Its  organi- 
zational structure  consists  of  State  farm  bureaus  at  the  State  level ; 
County  farm  bureaus  at  the  county  level,  and  over  1,325,000  farm 
families  at  the  farm  level.  The  representative  policy-making  group 
at  the  national  level  is  the  voting  delegate  body,  which  in  1948  was 
composed  of  139  farmers,  speaking  for  farmers  in  all  sections  of  con- 
tinental United  States  and  Puerto  Rico. 

At  the  recent  annual  convention  of  voting  delegates  and  members, 
held  in  Atlantic  City  during  December  of  1948,  policy  resolutions  were 
initially  formulated,  after  days  of  consideration,  by  a  resolutions  com- 
mittee consisting  of  33  persons  from  the  several  States  within  the  four 
great  agricultural  regions  of  the  country.  The  committee  consisted 
of  the  following  persons : 

R.  E.  Short,  of  Arkansas,  chairman. 

Midwestern  States:  Charles  B.  Shuman,  of  Illinois;  Hassil  E.  Schenck,  of 
Indiana;  H.  E.  Slusher,  of  Missouri;  Prank  W.  White,  of  Minnesota;  H.  A. 
Praeser,  of  Kansas ;  E.  Howard  Hill,  of  Iowa ;  Perry  L.  Green,  of  Ohio ;  C.  E. 
Euskirk,  of  Michigan ;  W.  A.  Plath,  of  North  Dakota ;  Mrs.  Raymond  Sayre,  of 
Iowa  ;  Mrs.  Russell  Cushman,  of  Indiana. 

Southern  States  :  Walter  L.  Randolph,  of  Alabama  ;  H.  L.  Wingate,  of  Georgia  ; 
R.  Flake  Shaw,  of  North  Carolina ;  L.  F.  Allen,  of  Kentucky ;  J.  Walter  Ham- 
mond, of  Texas ;  Ransom  E.  Aldrich,  of  Mississippi ;  Thomas  J.  Hitch,  of  Ten- 
nessee ;  John  I.  Taylor,  of  Oklahoma ;  Mrs.  D.  W.  Bond,  of  Tennessee. 

Northern  States :  Warren  W.  Hawley,  of  New  York ;  Herbert  W.  Voorhees,  of 
New  Jersey  ;  Edward  P.  Rowland,  of  Connecticut ;  S.  Lothrop  Davenport,  of 
Massachusetts  ;  Clyde  Bonar,  of  West  Virginia  ;  Mrs.  Roy  C.  F.  Weagly,  of  Mary- 
land ;  Mrs.  Lynn  Perkins,  of  New  York. 

Western  States :  Ray  B.  Wiser,  of  California ;  Ralph  T.  Gillespie,  of  Washing- 
ton ;  W.  Lowell  Steen,  of  Oregon ;  Delmar  Roberts,  of  New  Mexico ;  Mrs.  Harold 
Wright,  of  Montana. 

I  trust  that  the  committee  does  not  think  that  I  am  attempting  to 
be  boastful.  What  I  am  attempting  to  do  is  to  show  that  we  have  a 
great  democratic  organization  that  comes  down  here  and  through  care- 
ful considerations  of  matters,  of  delegated  bodies,  conventions,  and 
boards  of  directors,  they  finally  take  action.  The  names  on  the  com- 
mittee are  of  33  different  persons  from  all  sections  of  the  country 
and  in  most  cases  were  presidents  of  State  farm  bureaus. 

The  following  resolution  on  the  subject  matter  covered  by  S.  249 
was  submitted  by  the  resolutions  committee  and  unanimously  adopted 
by  the  voting  delegate  body — this  is  the  resolution  adopted  at  Atlantic 
City: 

The  welfare  of  the  Nation  depends  upon  the  prosperity  of  all  segments  of  our 
economy.  The  rights  and  benefits  of  all  the  people  of  the  United  States  are 
paramount  to  those  of  any  one  group  or  class.  Farmers  know  we  cannot  maintain 
a  sound  national  economy  if  labor,  management,  or  farmers  follow  unsound  or 
unfair  practices.  Thus,  the  welfare  of  all  demands  that  both  labor  and  industry 
accept  their  duties  and  responsibilities  in  assuring  industrial  peace  and  full  pro- 
duction. 

Farmers  produce  abundantly  even  in  periods  of  low  prices.  To  do  otherwise 
would  jeopardize  the  health  and  welfare  of  the  American  people.  Labor  has 
little  to  gain  if  increased  wages  are  translated  into  higher  prices  for  the  things 
they  buy.  The  only  real  way  the  standard  of  living  of  labor  can  be  improved  is  by 
increased  real  income  resulting  from  high  productivity  per  man.  A  high  level 
of  production  at  fair  prices  is  the  objective  of  American  agriculture.  We  recom- 
ment  that  both  labor  and  industry  accept  it  as  their  objective. 
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The  American  Farm  Bureau  Federation  favors  maintaining  such  provisions  of 
law  as  will  protect  the  general  welfare.  Strikes  in  industries,  essential  to  the 
public  welfare,  jurisdictional  strikes,  secondary  boycotts,  hot  cargoes,  closed  shop, 
wildcat  strikes,  the  use  of  force  and  violence,  obstruction  of  commerce,  or  destruc- 
tion of  property  are  not  in  the  national  interest,  and  consequently  not  in  the  long- 
time interest  of  labor  itself. 

Management  must  cooperate  with  labor  to  improve  working  conditions,  assure 
policies  which  will  give  high  real  income  to  workers,  and  follow  such  other 
policies  as  will  contribute  to  full  and  sustained  industrial  production  and  employ- 
ment. Monopolistic  practices  which  result  in  low  production  and  high  prices,  un- 
reasonable profits,  inefficient  management,  k)ck-outs  and  other  activities  which 
provide  the  basis  for  instability  in  labor-management  relations  must  be  cor- 
rected. 

Uncontrolled  economic  power  in  the  hands  of  either  management  or  labor 
leaders  can  equally  be  a  threat  to  our  national  well-being.  Legislation  should  be 
designed  to  protect  the  public  interest  against  the  selfish  exercise  of  autocratic 
power  either  by  labor  or  by  management. 

We  support  a  reasonable  minimum  wage  for  labor.  In  our  judgment,  a  rea- 
sonable minimum  wage  should  fluctuate  either  up  or  down  with  the  cost  of  living. 

We  urge  our  Government  to  develop  and  aggressively  follow  a  vigorous  anti- 
monopoly  program.  The  elimination  of  all  monopoly  except  that  under  Govern- 
ment regulation  and  control  is  essential  to  the  successful  operation  of  the  com- 
petitive system.  Farmers  and  others  cannot  produce  for  a  free  market  if  prices 
in  large  segments  of  our  economy  are  rigged  by  monopolistic  practices. 

I  am  certain  that  in  makino;  these  recommendations,  it  was  not  the 
intention  of  the  Farm  Bureau  leaders  to  be  either  prolabor  or  antilabor. 
Likewise,  it  was  not  their  intention  to  be  promanagement  or  antiman- 
agement.  One  full  resolution  on  labor-management  relations  is  in- 
tended to  provide  the  sort  of  economic  philosophy  which  might  well 
serve  as  the  basis  for  real  cooperation  among  the  great  economic  groups 
in  this  country. 

The  board  of  directors  of  the  organization,  with  a  membership  of  22 
persons,  representing  all  of  the  agricultural  regions  of  the  United 
States,  has  the  duty,  within  the  framework  of  the  national  legislative 
policy  resolutions,  to  direct  the  actions  of  the  executive  officers.  The 
board  of  directors  held  a  4-day  meeting  here  in  Washington,  January 
24—27,  1949.  They  instructed  the  executive  officers  to  support  aggres- 
sively, such  action  as  will  best  assure  the  maintenance  of  adequate 
legislation  in  the  field  of  labor-management  relations. 

Prior  to  the  consideration  and  enactment  of  the  Fair  Labor  Stand- 
ards Act  of  1938,  farm  organizations  did  not  take  an  active  interest 
in  labor  legislation  pending  before  the  Congress.  However,  since 
that  time  there  has  been  an  ever-increasing  interest  on  the  part  of  gen- 
eral farm  organization  in  labor-management  problems.  We  believe 
this  is  as  it  should  be.  After  all,  farmers  have  a  manifold  interest  in 
the  development  and  maintenance  of  healthy  labor-management  rela- 
tions :  ( 1 )  They  are  interested  in  having  freely  available  widespread 
markets  for  farm  products;  (2)  they  have  a  vital  stake  in  making 
certain  that  services  performed  between  the  producer  and  the  consumer 
are  done  efficiently;  (3)  costs  of  things  farmers  buy  are  an  important 
factor  in  the  farm  economy  (farm  operating  costs  in  1948  were  higher 
than  total  gross  farm  income  any  year  prior  to  1942)  ;  and  (4)  farm 
people  are  interested  in  promoting,  to  the  best  of  their  ability,  policies 
and  programs  which  are  in  the  general  interest — for  they  know  that 
only  through  the  development  and  maintenance  of  a  dynamic,  full- 
production  economy,  can  the  interests  of  farm  people  themselves  be 
promoted  and  sustained. 


LABOR   RELATIONS  2613 

I  should  like  to  reread  that  paragraph  of  our  resolution  which  deals 
most  directly  with  the  subject  matter  of  this  bill : 

The  American  Farm  Bureau  Federation  favors  maintaining  such  provisions  of 
law  as  will  protect  the  general  welfare.  Strikes  in  industries  essential  to  the 
public  welfare,  jurisdictional  strikes,  secondary  boycotts,  hot  cargoes,  closed 
shop,  wildcat  strikes,  the  use  of  force  and  violence,  obstruction  of  commerce,  or 
destruction  of  property  are  not  in  the  national  interest,  and  consequently  not  in 
the  long-time  interest  of  labor  itself. 

We  do  not  presume,  gentlemen  of  this  committee,  to  be  experts  in 
the  field  of  labor-management  relations;  neither  do  I  presume  to  be 
thoroughly  acquainted  with  tlie  technicalities  of  present  laws  on  this 
specialized  subject  or  of  the  implications  of  proposed  legislation  in 
this  field.  Nevertheless,  in  behalf  of  American  farmers,  we  urge 
members  of  this  committee  to  make  certain  that  the  Government  has 
the  power  under  law  to  deal  with  strikes  that  jeopardize  the  national 
welfare.  Concentration  of  power  which  can  threaten  the  public  health 
and  safety  is  dangerous,  whether  it  be  in  industry,  labor,  or  agricul- 
ture. We  believe  it  is  the  duty  of  Congress,  which  we  sincerely  be- 
lieve to  be  the  best  protector  of  the  people's  welfare,  to  make  certain 
that  our  Government  has  the  capacity  to  deal  effectively  with  threats 
to  the  general  welfare. 

In  his  annual  address  to  the  1048  convention  of  the  American  Farm 
Bureau  Federation,  Allen  B.  Kline,  president  of  the  organization, 
said: 

Monopoly  is  a  bad  thing.  Traditionally,  we  have  thought  of  it  as  centraliza- 
tion of  capital  used  to  control  production  of  goods,  their  prices,  andidistribution. 
The  time  has  come  when  we  must  take  note,  as  part  of  the  public,  of  the  appar- 
ent capacity  of  well-organized  groups  of  labor,  some  of  them  very  small,  to 
disrupt  production  and  distribution  in  this  country.  Monopoly  is  no  more  in 
the  public  interest  if  it  is  operated  by  a  labor  union  than  it  is  if  it  is  imposed 
by  a  cartel.  The  farmer  is  interested  in  full  production,  in  high  real  wages 
for  labor.  The  farmer  knows  full  well  that  his  own  real  income  depentls  upon 
continuing  high  production  in  the  rest  of  the  economy.  We  are  more  than 
Vk'illing  as  farmers,  each  of  us  to  produce  with  the  resources  at  his  command. 
All  we  wish  to  get  is  what  we  earn.  We  insist,  however,  that  those  things  nmst 
be  done  which  will  accomplish  continuing  high  production  in  the  rest  of  the 
economy.  Personally,  I  am  sure  that  this  can  only  be  facilitated  by  laws.  That 
much  tiie  laws  can  and  must  do.  With  even  the  best  of  law,  however,  there  is 
much  dependent  on  honest  efforts  of  citizens  working  freely  in  a  productive  and 
progressive  society. 

It  is  our  firm  belief  that  the  provisions  of  S.  249  definitely  need 
strengthening  in  at  least  three  very  important  particulars  which  are 
of  vital  importance  to  the  public  and  to  American  agriculture. 

First.  Restraining  orders  against  certain  strikes  and  lock-outs: 
S.  249  contains  no  provisions  empowering  the  President  of  the  United 
States,  upon  recommendation  of  a  board  of  inquiry,  to  direct  the  At- 
torney General  to  apply  for  a  restraining  order  to  enjoin  for  a  limited 
period — a  reasonable  cooling-off  period,  if  you  please — a  threatened 
or  actual  strike  or  lock-out  affecting  an  entire  industry  when  the  na- 
tional health  or  safety  is  imperiled.  There  are  some  who  contend  that 
such  power  presently  exists  exckisive  of  any  more  recently  enacted 
legislation.  There  are  others  who  challenge  the  existence  of  such 
power.  Our  organization  expresses  no  opinion  as  to  the  existence  or 
nonexistence  of  this  implied  power.  At  best,  the  question  is  a  highly 
debatable  one.  The  American  Farm  Bureau  Federation  strongly  urges 
the  Congress  to  take  affirmative  action  to  place  this  power  in  the  hands 
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of  the  President  of  the  United  States,  subject  only  to  the  condition 
precedent  of  the  recommendation  of  a  fact-finding  inquiry. 

Second,  Jurisdictional  strikes :  In  our  opinion,  S.  249  does  not  ade- 
quately provide  for  handling  jurisdictional  disputes  between  labor 
organizations,  when  such  disputes  degenerate  into  jurisdictional 
strikes  seriously  affecting  innocent  third  parties.  The  public  is  en- 
titled to  protection  against  such  conflicts.  Such  family  fights  between 
labor  organizations  must  continue  to  be  defined  as  unfair  labor  prac- 
tices, with  violations  subject  to  appropriate  civil  sanctions.  Farmers 
have  too  long  been  the  innocent  victims  of  these  unsocial  and  vicious 
practices.  The  American  Farm  Bureau  Federation  stands  firmly  for 
positive  provisions  of  law  outlawing  such  practices. 

Third.  Secondary  boycotts :  S.  249  does  not  adequately  outlaw  sec- 
ondary boycotts.  These  instrumentalities  are  dangerous  weapons. 
The  possession  and  use  of  them  must  be  made  unlawful  and  finally 
subject,  if  need  be,  to  the  restraining  processes  of  Federal  courts.  The 
public,  and  farmers  in  particular,  must  not  again  be  subjected  to  the 
abuses  of  such  practices,  _whether  exercised  by  labor  groups,  or  by 
labor  groups  in  collusion  with  employers.  Protection  against  such 
practices  must  be  preserved. 

We  respectfully  urge  this  committee  to  make  certain  that  protection 
of  the  public  interest  in  these  three  important  matters  be  definitely 
assured  by  Federal  statute. 

Mr.  Chairman  and  gentlemen  of  this  committee,  let  me  say  this  to 
you  in  closing.  xYgriculture  and  labor  and  management  have  much 
in  common.  We  are  citizens  together  in  a  free  country.  We  believe 
the  general  welfare  requires  the  best  utilization  of  all  of  our  resources. 
We  are  ambitious  to  exercise  the  freest  interchange  of  our  goods  and 
services.  We  all  want  full  employment.  We  all  want  full  production. 
We  all  want  ever-increasing  standards  of  living. 

And  I  say  tliese  things  to  reflect  what  I  think  is  the  attitude  of  the 
Farm  Bureau  i)eople  of  their  country  and  their  leadership,  that  this 
problem  should  be  approached  in  a  feeling  of  kindness  and  not  in  a 
desire  to  be  antagonistic  unduly,  but  on  certain  things  the  organization 
feels  very  keenly  and  positively. 

I  thank  you,  Mr.  Chairman  and  gentleman  of  the  committee. 

Senator  Aiken.  Mr.  Chairman,  in  the  interest  of  helping  Mr.  Kirk- 
patrick  keep  his  plane  schedule,  I  will  forego  any  examination  of  the 
witness. 

As  I  understand  it,  representing  the  American  Farm  Bureau  Fed- 
eration, you  are  asking  the  Congress  to  provide  the  President  with 
authority  to  deal  with  strikes  which  affect  the  national  health  and 
welfare,  and  to  provide  protection  for  innocent  third  parties  against 
secondary  boycotts  and  jurisdictional  strikes,  but  that  you  are  not 
attempting  to  tell  this  committee  in  detail  just  how  that  should  be  done. 

Mr.  KiRKPATRiCK.  That  is  right,  Mr.  Senator. 

Senator  Pepper.  Mr.  Chairman,  out  of  respect  for  Mr.  Kirkpat- 
rick's  desire  to  catch  a  plane,  I  will  be  very  brief  in  my  questioning. 

Mr.  Kirkpatrick,  Senator  Hill,  wlio  comes  from  a  great  farming 
State,  Alabama,  has  asked  a  good  many  witnesses,  especially  labor 
leaders  who  appear  here,  if  they  do  not  believe  that  the  interests  of 
the  farmers  and  the  workers  are  very  directly  related,  that  the  pros- 
perity of  the  one  contributes  to  or  is  essential  to  the  prosperity  of  the 
other.     You  generally  share  that  view  ? 


LABOR   RELATIONS  2615 

Mr.  KiRKPATRiCK.  Oh,  yes ;  there  is  no  doubt  about  that  at  all.  In 
organized  agriculture,  as  I  think  of  it  in  all  of  our  farm  organizations, 
there  is  that  attitude  and  feeling  and  sensibility  of  the  relationship. 
Why  should  it  not  be  ?     That  is  the  market. 

Senator  Pepper.  Because,  after  all,  each  buys  from  the  other. 

Mr.  KiRKPATRiCK.  Oh,  yes. 

Senator  Pepper.  Most  of  the  folks  of  this  country  are  workers  and 
the  largest  group  in  this  country  are  farmers. 

Mr.  KiRKPATRiCK.  They  are  workers,  too.  Of  course,  they  have 
some  capital  in  the  picture. 

Senator  Pepper.  The  reason  I  asked  that,  I  was  impressed  by  what 
Mr.  William  Green  said  here,  and  you  have  indicated  the  same  atti- 
tude in  your  appearance  here  today. 

Mr.  Green  said,  I  believe,  that  always,  or  he  implied  generally,  if 
not  always,  they  had  supported  or  asked  their  friends  to  support  the 
farm  program— that  is,  to  support  prices  and  whatever  generally  was 
good  for  the  farmers.  I  have  never  known  of  labor  opposing  the 
parity  price  for  the^  farmers  and  attempting  to  take  a  limited,  selfish 
point  of  view  with  respect  to  our  great  agricultural  program,  and  I 
have  been  very  much  impressed  today  that  while  you  have  three  mat- 
ters here  that  you  have  recommended  for  consideration  by  the  com- 
mittee, you  have  in  no  sense  of  the  word,  come  here  as  a  critic  of  labor 
and  wanted  to  impress  restrictions  or  discriminatory  restrictions  upon 
labor. 

Mr.  KiRKPATRiCK.  I  think,  Mr.  Chairman,  if  you  will  allow  me  to 
say  this,  you  will  notice  in  this  resolution  there  is  reference  to  the 
closed  shop.  I  do  not  believe  that  the  farmer — and  maybe  our  organi- 
zations have  not  studied  that  through  as  completely  as  they  should. 
I  think  the  name  "closed  shop"  is  something  that  the  average  farmer 
thinks  of  as  monopoly  and  restraint  there,  so  the  name  is  very  un- 
fortunate, even  if  it  has  virtue. 

Our  board  just  did  not  want  to  get  into  that  and  did  not  want  to 
press  that  part  of  the  resolution.  There  are  definite  commitments 
with  the  three  things  that  I  have  outlined  there,  and  I  have  tried  to 
show  you  how  the  organization  has  come  down,  and  that  is  their 
good  thought,  Mr.  Chairman  and  gentlemen  of  the  committee. 

Senator  Pepper.  You  did  not  profess  to  be  an  expert  in  that  field. 
You  did  not  want  to  make  recommendations  on  that. 

Well,  now  Mr.  Kirkpatrick,  I  w^as  born  on  a  small  farm  in  east 
Alabama  and  I  was  born  in  1900.  When  I  got  to  the  age  of  con- 
sciousness I  began  to  realize  the  problem  that  the  farmers  had,  and 
I  remember  that  they  were  talking  about  the  Farmers'  Union  and 
about  various  efforts  that  had  been  made  to  get  the  farmers  together. 

Is  it  not  a  fact  that  the  farmers  suffered  throughout  our  history 
until  either  through  self-organization  or  through  Government  as- 
sistance they  were  able  to  present  something  like  a  solid  front? 

Mr.  KiRKPATRiCK.  I  think  that  is  a  fair  statement. 

Senator  Pepper.  For  the  protection  of  their  standard  of  living. 
You  could  well  understand  the  effort  of  labor  to  organize  and  to  get 
the  strength  of  unity  in  protecting  their  wages  as  farmers  find  unity 
desirable  in  the  protection  of  their  products  and  their  markets. 

Mr.  KiRKPATRiCK.  That  is  right,  sir. 

Senator  Pepper.  That  is  all. 

Mr.  KiRKPATRiCK.  Thank  you,  Mr.  Chairman. 
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Senator  Aiken.  We  hope,  Mr,  Kirkpatrick,  you  will  make  the 
plane. 

Mr.  Kirkpatrick.  Thank  you  again,  and  I  appreciate  the  toler- 
ance, kindness  and  courtesy,  and  also  my  organization,  I  am  sure, 
does. 

Senator, Aiken.  Mr.  Chairman,  I  find  the  next  two  witnesses  are 
both  in  the  same  boat.  They  both  have  reservations  on  the  5 :  45 
plane  for  Chicago  and  St.  Louis. 

(Discussion  off  the  record.) 

STATEMENT  OF  GEORGE  B.  CHRISTENSEN,  MEMBER  OF  FIRM  OF 
WINSTON,  STRAWN,  SHAW  &  BLACK 

Senator  Murray.  Mr.  Christensen,  please. 

Senator  Doxnell.  Mr.  Christensen,  before  you  start  your  state- 
ment, would  you  be  kind  enough  to  state  your  name?  You  are  a 
member  of  the  law  firm  of  Winston,  Strawn,  Shaw  &  Black.  That 
is  one  of  the  largest  firms  in  the  Midwest,  is  it  not? 

Mr.  Christensen.  For  Chicago  it  is  a  large  firm. 

Senator  Donnell.  A  very  large  firm,  yes,  and  it  specializes  in  labor 
cases;  that  is  true,  is  it  not? 

Mr.  Christensen.    No. 

Senator  Donnell.  I  mean  to  say,  j^ou  have  a  department  of  3'our 
firm  which  specializes  in  that  ? 

Mr.  Christensen.  You  cannot  have  a  genei'al  law  business  this 
day  and  age  and  not  engage  in  some  labor  practice. 

Senator  Donnell.  Incidentally,  it  has  been  asserted  here  in  sub- 
stance before  our  committee  that  the  Taft-Hartley  Act  has  created 
a  regular  bonanza  for  lawyers.  What  has  been  the  experience  of 
your  firm  on  that  ? 

Mr.  Christensen.  That  is  not  true.  Senator.  In  our  own  example, 
and  I  know  from  conversations  with  other  members  of  the  bar,  in  our 
own  practice  we  have  not  lost  any  clients.  We  have  got  a  few  more, 
but  we  are  doing  considerably^  smaller  volume  of  labor  work  than  we 
did  a  couple  of  years  ago. 

Senator  Donnell.  Before  the  Taft-Hartley  Act? 
"  Mr.  Christensen,  Before  the  Taft-Hartley  Act,  and  I  think  the 
reason  is  these  problems  are  now  being  settled  out  in  the  shops.  The 
unions  feel  some  responsibility  and  they  get  into  the  lawyers'  offices. 
For  our  part  I  suppose  we  lose  a  little  business,  but  that  business  we 
are  glad  to  lose  because  you  have  a  better  economy  if  you  do  not  have  it. 

The  labor  unions,  some  attorneys,  I  believe,  have  more  business. 
That  is  because,  by  the  large,  the  NLRB  provided  them  a  free  legal 
department  pre-Taft-Hartley,  and  now  they  have  to  foot  their  own 
legal  bills. 

Senator  Donnell.  Thank  you.  Go  right  ahead  wath  your  state- 
ment. 

Mr.  Christensen.  My  name  is  George  B.  Christensen.  I  live  in 
Glencoe,  111.,  and  am  a  member  of  the  Chicago  law  firm  of  Winston, 
Shrawn,  Shaw  &  Black.    We  are  experienced  in  Labor  Board  practice. 

^Vliile  I  am  here  at  my  own  expense,  and  will  state  views  for  which  I 
am  responsible,  I  am  authorized  by  the  Chicago  Association  of  Com- 
merce and  Industry  to  state  that  these  views  substantially  reflect  those 
of  its  membership.     The  association  consists  of  5,000  small,  large,  and 
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in-between  Chicago  business  organizations  which  believe  in  the  capital- 
istic system  and  tliat  what  is  best  for  the  public  is  best  for  industry, 
commerce,  and  labor.  Since  those  are  the  men  who  must  produce 
the  pay  rolls  from  which  union  dues  and  taxes  to  support  the  Gov- 
ernment may  be  deducted,  their  views  are  important. 

Additionall}^,  I  have  the  honor  to  offer  to  file,  and  I  now  ask  to  do 
so,  on  behalf  of  the  Illinois  Chamber  of  Commerce,  consisting  of 
8,815  businesses  scattered  through  every  county  in  Illinois,  an  ob- 
jective analysis  of  the  problem  for  the  welfare  of  the  consumer,  the 
wage  earner,  and  the  investor. 

I  would  like  to  offer  that  analysis,  which  I  believe  has  been  dis- 
tributed or  is  in  the  hands  of  your  secretary. 

Senator  Donnell.  Would  you  like  to  have  that  incorporated  in  the 
record  ? 

Mr.  Christensen.  I  would,  sir. 

Senator  Donnell.  I  so  move,  Mr.  Chairman. 

Senator  Murray.  All  right ;  it  may  be  incorporated  in  the  record. 

(The  document  referred  to  is  as  follows:) 

A  STUDY,  SUPPORTED  BY  FACTUAL  DOCUMENTATION,  PRESENTING 
BASIC  FUNDAMENTALS  AND  LEGISLATIVE  PROPOSALS  IN  SUPPORT 
OF  THEM  WHICH  MUST  BE  INCLUDED  IN  ANY  FAIR  LABOR-MANAGE- 
MENT RELATIONS  CODE 

(Developed  by  Personnel  and  Labor  Relations  Committee,  Illinois  State 
Chamber  of  Commerce) 

This  Study  Represents  Long  and  Thorough  Analysis  of  Labor-Management 

Relationships 

In  1946,  tbe  Illinois  State  Chamber,  in  its  recommendations  for  improvement  of 
labor-management  laws,  urged  that  consideration  be  given  to  exactly  the  same 
fundamentals  as  are  now  being  stressed. 

Early  in  1948,  the  State  Chamber  conducted  a  survey  among  its  members  for 
the  purpose  of  securing  the  result  of  their  experiences  with  existing  labor- 
management  laws. 

An  able  State  Chamber  Committee,  the  personnel  of  which  is  listed  on  the  back 
cover  of  this  booklet,  has  contributed  a  great  deal  of  time  and  effort  to  a  study  of 
the  problem  during  the  past  three  years.  Committee  members  represent  many 
varied  types  of  business,  and  all  sections  of  the  State  of  Illinois. 

The  Study  is  a  composite  of  today's  best  thinking  in  Illinois  on  the  part  of  a 
representative  cross-section  group  of  bushiess  men  who  have  had  wide  day-to-day 
experience  with  labor-management  problems.  I  urge  Chamber  members,  legis- 
lators, community  leaders,  and  citizens  generally  to  give  this  fine  presentation 
the  thorough  consideration  it  deserves. 

Royal  A.  Stipes,  Jr., 
President,  Illinois  State  Chamber'  of  Commerce. 

February  5,  1949. 

The  Illinois  State  Chamber  of  Commerce  recommends  consideration  of  these 
fundamentals : 

Labor  legislation  is  only  one  part  of  a  total  pattern  of  legislation  which 
has  long  been  accepted  as  necessary  to  prevent  interference  with  our  economy. 

The  public  interest  should  be  used  as  the  standard  in  evaluating  labor 
legislation. 

Anyone  seeking  to  change  existing  laws  should  be  required  to  prove  to 
the  Congress  how  suggested  charges  will  benefit  the  public  interest  as  against 
special  or  private  interests.  • 

Improvement  in  our  standard  of  living  must  be  continued  by  preventing 
artificial  restraints  upon  efficiency  and  productivity. 

Individual  rights  must  be  protected. 

The  collective-bargaining  process  must  be  protected. 
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Monopoly  restrictions  resulting  from  collective  bargaining  should  be  re- 
strained because  they  are  injurious  to  the  public. 

Individuals  pledged  to  destroy  a  free  economy  should  be  removed  from 
positions  of  leadership. 

The  political  activities  of  special-interest  groups,  including  unions,  are 
properly  matters  of  public  concern. 
and  recommends  these  16  legislative  proposals - 

1.  Eliminate  featherbed  rules  and  practices  destructive  to  efficiency. 

2.  Prevent  secondary,  sympathetic,  and  jurisdictional  strikes  and  boycotts. 

3.  Guarantee  the  right  to  strike  to  enforce  contract  demands  made  upon 
the  employer,  and  for  other  lawful  purposes. 

4.  Guarantee  the  right  to  work,  by  preventing  mass  picketing  and  violence. 

5.  Guarantee  freedom  of  speech  to  union  leaders  and  employer  repre- 
sentatives. 

6.  Permit  "union  shops,"  provided  that  discharge  thereunder  is  limited  to 
discharge  for  nonpayment  of  dues  and  initiation  fees. 

7.  Permit  checkofC  of  union  dues,  provided  voluntary  authorization  is  given 
by  the  employee. 

8.  Prevent  monopoly  by  the  closed  shop  method. 

9.  Limit  the  monopoly  effects  of  industry-wide  bargaining. 

10.  Make  unions  and  employers  legally  responsible  for  violation  of  collec- 
tive-bargaining agreements. 

11.  Require  both  unions  and  employers  to  bargain  in  good  faith. 

12.  Prevent  both  unions  and  employers  from  interfering  with  the  selection 
and  control  of  bargaining  representatives  of  the  other  side. 

13.  Require  filing  of  non-Communist  affidavits  by  employer  representatives 
as  well  as  labor  union  leaders,  before  permitting  them  to  use  the  National 
Labor  Relations  Board. 

14.  Require  the  filing  of  union  financial  reports. 

15.  Prevent  the  use  of  union  or  corporate  funds  for  political  purposes, 
without  restricting  freedom  of  speech. 

16.  Provide  special  emergency  procedures  to  handle  national  emergency 
strikes. 

as  a  basis  for  a  Fair  Labor-Management  Relations  Code. 

"We  accomplish  nothing  by  striking  at  labor  here,  at  management 
there.  There  should  be  no  emphasis  placed  upon  considerations  of 
whether  a  bill  is  antilabor  or  prolabor.  *  *  *  Equality  for  both 
and  vigilance  for  the  public  welfare — these  should  be  the  watchwords 
of  future  legislation." — Harry  S.  Truman,  New  York  Times,  June 
12,  1946. 

The   Study — Fundamental  Economic   Consideeations 

the  public  has  a  vital  intekest  in  laeor  legislation 

The  current  belief  that  the  labor  problem  is  a  private  fight  between  labor  unions 
and  management  is  a  misconception.  Union  and  management  leaders  appear 
to  be  the  contestants,  but  the  entire  economy  is  directly  affected  by  the  agree- 
ments these  parties  reach  and  by  the  strikes  that  result  if  these  parties  fail 
to  agree.     President  Triiman  recognized  this  when  he  said :  ^ 

"Industrial  strife  in  some  key  industries  means  not  only  loss  of  a  great  amount 
of  wages  and  purchasing  power  but  it  may  have  ramifications  throughout  the 
country.     *     *     *" 

He  also  stated  on  June  20,  1947 : 

"I  share  with  Congress  the  conviction  that  legislation  dealing  with  relations 
between  management  and  labor  is  necessary.  I  heartily  condemn  abuses  on 
the  part  of  unions  and  employers  and  I  have  no  patience  with  stubborn  insistence 
on   private   advantage  to   the   detriment   of  the  public   interest." 

Not  only  does  the  public  often  think  of  the  labor  problem  as  a  private  struggle 
between  labor  unions  on  the  one  hand  and  management  on  the  other,  but  so  do 
some  members  of  the  legislature.  It  is  this  misunderstanding  which  causes  them 
to  think  of  labor  legislation  as  being  repressive  to  the  large  group  of  people  known 
as  Wage  earners  and  for  the  benefit  of  a  small  minority  of  individuals  called 
management.  The  error  of  such  a  view  was  pointed  up  by  President  Truman 
when  he  said  :  ^ 


^  New  York  Times,  December  3,  1945. 
»  New  York  Times,  June  12.  1946. 
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"We  accomplish  nothing  by  striking  at  labor  here,  at  management  there. 
There  should  be  no  emphasis  placed  upon  considerations  of  whether  a  bill  is 
'anti-labor'  or  'pro-labor.'  Where  excesses  have  devoleped  on  the  part  of  labor 
leaders  or  management,  such  excesses  should  be  corrected — not  in  order  to 
injure  either  party — but  to  bring  about  as  great  an  equality  as  possible  between 
the  bargaining  positions  of  labor  and  management.  Neither  should  be  permitted 
to  become  too  powerful  as  against  the  public  interest  as  a  whole.  Equality  for 
both  and  vigilance  for  the  public  welfare — these  should  be  the  watchwords  of 
future  legislation." 

To  evaluate  proposed  labor  law  changes  objectively,  it  is  necessary  to  identify 
the  real  parties  who  are  interested  in  this  problem. 

THE  VARIOUS  GROUPS   AFFECTED  BY  LABOR  LEGISLATION 

The  three  groups  and  their  interests  in  the  labor  problem  may  be  identified 
as  follows : 

The  Corisuincr,  who  worries  about  prices.  The  largest  group  of  persons 
interested  in  a  business  enterprise  are  the  consumers,  who  demand  of 
management  the  highest  quality  product  possible  at  the  lowest  possible 
price.  Under  normal  conditions,  consumers  bargain  with  management  by 
their  ability  to  switch  their  purchases  from  one  company's  product  to 
another's. 

The  Wage  Earner,  who  worries  about  his  pay.  Wage  earners  employed  by 
the  business  enterprise  (who  are  also  consumers  and  may  be  investors) 
seek  to  obtain  from  that  enterprise  the  highest  possible  income  composed 
of  wages  and  other  benefits.  Wage  earners  bargain  with  management  by 
not  accepting  employment,  by  leaving  employment,  and  by  striking  to  obtain 
collective  demands. 

The  Investor,  who  expects  to  earn  a  dividend.     Investors  in  a  business 
enrerprise  (who  are  also  consumers  and  may  be  wage  earners)  demand  from 
that  enterprise  the  highest  possible  money  income  (interest  and  dividends). 
Investors  bargain  wnth  management  by  refraining  from  investing;  by  with- 
drawing their  investment,  and  by  the  use  of  their  power  to  discharge  the 
management. 
Management  bargains  with  each  of  the  three  groups  and  the  "bargain"  it 
reaches  with  any  one  group  alTects  the  other  two.     Management  is,  in  effect,  a 
conduit  through  which  is  channeled  the  pressures  exercised  by  each  of  the  three 
groups  on  the  others.    Managements,  to  operate  efficient  plans,  must : 

(1)  Pay  a  wage  high  enough  to  obtain  the  proper  skills  and  to  avoid  costly 
strikes,  yet  not  so  high  that  the  costs  become  noncompetitive  and  the  products 
cannot  be  sold.  Managements  must  raise  wages  as  wage  levels  rise  in  the 
area.' 

(2)  Price  the  product  low  enough  to  obtain  a  large  number  of  sales,  but 
high  enough  to  pay  wage  costs  and  insure  an  adequate  return  to  the  investor. 

(3)  Pay  enough  to  the  investor  to  insure  future  investment  and  to  insure 
management's  own  job  security,  but  not  so  much  as  to  prevent  allocation  of 
money  for  machinery  improvements,  plant  expansion,  or  to  prevent  the 
establishment  of  proper  prices  or  the  payment  of  proper  wages. 

Management  has  natural  incentives  to  adjust  the  interests  of  the  three  groups 
of  persons  directly  interested  in  the  business  enterprise,  whether  it  is  bargaining 
with  wage  earners,  consumers,  or  investors. 

Because  labor  and  the  public  have  not  understood  management's  function  as 
a  balancer  of  interests  this  has  led  to  the  traditional  picture  of  management  as  a 
tool  or  mouthpiece  of  investors  paid  to  keep  investment  returns  high  at  the 
expense  of  the  other  groups.  To  see  whether  this  is  true,  analysis  of  the  income 
shares  which  the  three  groui>s  of  persons  have  received  is  in  order. 

By  analyzing  the  national  income  for  various  years,  the  shares  which  the  wage 
earners,  investors,  and  consumers  have  received  from  the  many  different  business 
enterprises  in  this  country  can  be  determined.  Only  the  shares  people  receive 
which  are  available  for  the  purpose  of  purchasing  consumer  goods  can  be  fairly 
compared.  Hence,  we  should  compare  the  wages  received  by  wage  earners  with 
the  dividends  received  by  stockholders. 


'  "Bidding  for  labor  among  employers  has  been  more  active  than  most  economists  have 

assumed.  '   '  ^       _  ,     ,■  -^i.       ,  i  ^  ^i- 

picti 
last 


'  "Bidding  for  labor  among  employers  has  been  more  active  than  most  economists  have 
issumed.  The  picture  of  a  helpless  wage-earner  dealing  with  a  large  employer,  frequently 
:iictured  bv  economists,  is  not  easily  reconciled  with  the  wage  and  price  movements  of  the 
last  century."     Slichter,  Wage  Policies,  22  Acad.  Pol.  Sci.  Proc.  3  (1946). 
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If  management  in  the  last  few  years  have  been  favoring  investors  over  the  wage 
earners  (which  is  what  many  people  believe),  the  investor's  share  should  be  much 
higher  proportionately  than  the  wage  earner's  share. 

Now,  look  at  the  facts. 

Investors  received  in  dividends  fi'om  corporations  in  this  country  nearly  six 
billions  of  dollars  in  1929 ;  nearly  four  billions  of  dollars  in  1939 ;  and  in  the 
last  thi-ee  years  received  5.6  billions  (1946),  6.9  billions  (1947),  and  7.5  billions 
in  1948.' ' 

Employees  of  corporations  in  the  sam  years  received  the  following  amounts 
as  wages :  Thirty-four  billions  in  1929,  29.0  billions  in  1939,  71.2  billions  in  1946, 
82.0  billions  in  1947,  and  aljout  88  billions  in  1948." 

These  figures,  reflecting  the  relative  shares  of  these  two  large  groups,  must  be 
put  into  their  proper  relationship  in  terms  of  I'eal  dollars  by  dividing  them  by  the 
Consumer's  Price  Index  for  the  various  years.  This  must  be  done  because  we 
are  talking  about  income  used  by  individuals  to  buy  consumer  goods.  When  this 
is  done,  we  have  the  following  comparison  : 


1929 

1939 

1946 

1947 

1948 

Paid  to  investors  in  billions 

4.7 
27.0 

3.8 
29.0 

4.0 
51.0 

4.3 
52.0 

4.4 

Paid  to  wage  earners  in  billions 

52.0 

The  present  high  rate  of  corporate  reinvestment  of  earnings  has  been  strongly 
criticized  by  labor  spokesmen. 

But  one  of  the  main  causes  for  the  present  high  rate  of  corporate  reinvest- 
ment is  in  the  tax  laws.  Corporate  income  is  taxed  twice — once  as  income  of 
the  corporation  and  again  as  personal  income  of  the  dividened  recipient.  If  all 
corporate  income  were  distributed  as  dividends,  the  amounts  remaining,  after 
corporate  and  personal  income  taxes,  for  reinvestment  by  individuals  would  today 
be  relatively  small.  Corporations  can  more  effectively  reequip  themselves  by 
investing  their  income  directly.  Such  corporate  reinvestment,  moreover,  is 
socially  desirable.  President  Truman  pointed  this  out  in  April  1947,  when  he 
said : 

"No  community  leaders  have  a  graver  responsibility  at  this  moment,  or  a 
greater  opportunity  for  service  to  their  country,  than  our  businessmen  *  *  * 
By  careful  planning,  by  elimination  of  wasteful  methods  and  practices,  by  ex- 
pandincf  facilities  wliere  needed,  and  by  increasing  productivity,  businessmen 
can  greatly  help  in  dispelling  the  inflationary  cloud  now  hanging  over  us."  ^ 
[Italics  added.] 

It  can  be  seen  immediately  that  the  wage  earner's  share  in  1948  was  almost 
twice  as  great  as  it  was  in  1929,  whereas  the  investor's  share  in  1948  was  less 
than  it  was  in  1929.  The  inference  that  managements,  in  making  decisions  con- 
cerning wages,  prices,  and  investment  return  are  favoring  the  group  which 
hires  them  and  has  the  power  to  fire  them,  is  completely  erroneous.  Between 
the  two  groups,  the  wage  earner  has  received  a  much  greater  proportion  of  the 
national  income  tlian  the  investor. 

The  largest  part  of  corporate  profits  today  are  reinvested  into  industry  and, 
hence,  are  not  consumed  by  the  group  known  as  investors.'  Business  is  carrying 
on  the  greatest  replacement  and  expansion  program  in  history,  and  this  spending 
program,  of  course,  means  wages  for  many  people. 


*  Annual  rate  based  on  first  three-quarters. 

°  See  Appendix  A  for  a  detailed  explanation  of  the  figures  herein  used. 

"The  figures  on  corporate  reinvestment  in  various  years  are:  1929,  2.fi  billions;  1939, 
1.2  billions;  1936,  7.2  billions;  1947,  11.2  billions;  1948,  13.5  billions.  When  these  figures 
are  converted  to  real  dollars,  we  get:  1929,  2.1  billions;  1939,  1.2  billions;  1946,  5.2 
billions ;  1947,  7.0  billions  ;  1948,  7.9  billions.  The  amounts  first  stated  include  false 
income  in  the  form  of  an  increase  in  the  value  of  inventory  ;  when  this  is  removed,  the 
figures  are  :  1929,  3.1  billions  ;  1939,  0.5  billions  ;  1946,  2.2  billions  ;  1947,  6.1  billions  ;  1948, 
9.0  billions.  These  amounts  are  further  distorted  by  the  fact  that  the  value  of  corporate 
assets  is  fixed  at  original  cost  for  depreciation.  Hence  much  corporate  income  retention  is 
due  to  replacement  costs  which  are  higher  than  the  depreciation  funds  set  up  for  replace- 
ment. The  capital  assets  of  corporations  are  not  increasing  by  reason  of  reinvestment  as 
much  as  it  would  appear. 

'  C.  I.  O.  economists  take  a  contrary  view.  In  their  publication.  The  Economic  Outlooh, 
for  January  1949  they  criticize  management  for  not  selling  stock,  and  for  using  a  large 
part  of  corporate  profits  for  expansion,  arguing  that  this  puts  the  burden  on  workers  and 
consumers.  Workers  by  receiving  low  earnings  and  consumers  by  paying  unreasonably 
hisrh  prices  are  being  forced  to  become  involuntary  investors  without  being  given  any 
share  of  ownership.  Actually  wage  earners  receive  most  of  the  benefits  from  reinvestment 
of  profits,  in  the  form  of  higher  wages  and  increased  employment  opportunities.  Thus, 
between  1840  and  1940,  a  period  of  great  technological  improvement  and  industrial  expan- 
sion, the  hourly  earnings  of  industrial  workers  rose  about  nine-fold,  whereas  the  index  of 
prices  rose  about  10%. 
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All  people  are  consumers.  Theref()r^^  the  fairness  of  the  coiisumprs"  share 
should  be  considered.  So  far  as  the  consumers'  share  from  industrial  enter- 
prise is  concerned,  it  is  taken  in  terms  of  goods.  As  prices  increase  the  amount 
oi'  jiOods  available  to  the  consumer  becomes  smaller.  As  prices  decrease,  the 
amount  of  goods  available  to  the  consumer  increases.  Whether  or  not  prices 
of  goods  sold  by  corporations  in  this  country  have  been  too  high  becomes  merely 
a  debate  over  the  (piestion  of  whether  or  not  corporate  reinvestment  has  been 
too  great.  (As  noted,  such  investment  is  in  the  public  interest.)  No  claim 
can  b;'  made  that  prices  have  been  too  higli  because  management  has  made 
deoisiiins  for  the  special  benefit  of  the  investor,  sin'-e  it  has  luvn  sliown  that 
the  investor's  sliare  has  decreass^d.  The  only  other  basis  for  a  claim  that  prices 
are  too  higli  is  that  the  sliare  going  to  the  wage  earner  has  been  too  great.  The 
wag'e  earner  cannot  complain  that  prices  are  too  high  without  being  fully  con- 
scious that  his  high  wage  is  one  cause  of  high  prices. 

No  one  can  object  to  managements'  decisions  to  reinvest  in  new  plant  facili- 
ties, tools,  and  ecpiipment,  least  of  all  the  wage  earners,  as  such  reinvestment 
increases  their  joli  security. 

A  proper  comparison  of  the  sliares  of  earnings  resulting  from  business  enter- 
prise received  by  wage  earners  and  investors  demonstrates  that  management 
has  not  favored  investors,  but  that  wage  earners  have  been  the  chief  beneficiaries 
of  management's  decisions. 

Investors,  as  a  group,  are  the  forgotten  people  in  our  economy  today.  When 
we  talk  in  terms  of  tlie  investor  group,  we  are  not  talking  about  a  small  num- 
ber of  people.  General  Mot<n-s  has  more  investors  than  it  has  wage  earners. 
General  Electric  has  185,000  employees  and  250,000  investors.  There  are  many 
companies  which  have  more  investors  than  they  have  wage  earners,  and  these 
two  groups  are  often  very  comparable  in  s'ze. 

These  figures  demonstrate  clearly  that  the  labor-management  problem  is  not 
one  which  concerns  wage  earners  and  managements  alone,  but  concerns  persons 
as  wage  earners,  consumers,  and  investors,  and  tliat  managements  are  actually 
the  conduits  through  which  the  pressures  of  one  group  operate  upon  the  oiher 
two.  When  managements  decide  to  raise  prices  and  lower  dividends  because 
of  an  increase  in  wages,  or  decide  to  lower  wages  and  dividends  because  prices 
must  come  down,  managements  obtain  no  special  i>ersonal  advantage.  They  are 
usually  salaried  employees.  Their  decisions  are  made  in  order  to  keep  their 
companies  operating  successfully. 

LABOR  LEGISLATION   IS  ONE   PAET  OF   A   TOTAL   PATTEEN    OF   LEGISLATION    DESIGNED    TO 
PRE:\^ENT    INTEBFERENCE    with    the    FUNCTIONING    OF    THE    ECONOMY 

The  laws  written  to  govern  our  economy  have  been  intended  to  minimize  the 
ability  of  any  one  group  to  extract  from  a  given  enterprise,  by  action  contrary 
to  public  interest,  a  greater  share  than  it  deserves. 

Legislation  has  been  enacted  to  cover  the  relationships  of  business  enter- 
prises with  their  consumers  and  suppliers,  to  prevent  abuse  by  the  seller  of 
the  buyer  and  also  aljuse  by  the  buyer  of  the  seller,  as  follows  : 

(1)  Individual  sellers,  which  may  be  company  managements,  are  not  per- 
mitted to  conspire  with  other  sellers,  through  price  agreements  or  other  tactics 
in  restraint  of  competition,  to  raise  prices  and  maintain  them  at  a  monopolistic 
level.  The  Sherman  Anti-Trust  Act,  Clayton  Act,  and  Federal  Trade  Commis- 
sion Act  are  examples  of  legislation  of  this  type. 

(2)  Large  buyers  are  not  permitted  to  obtain  unfair  price  concessions  to  the 
disadvantage  of  the  seller  and  smaller  buyers  through  abuse  of  their  tremen- 
dous purchasing  power.  The  Robinson-Patman  Act  is  an  example  of  such 
legislation. 

Similar  legislation  has  been  designed  to  minimize  abuse  by  investors,  as 
well  as  abuse  of  investors,  as  follows : 

(1)  Individual  investors  are  protected  by  the  Securities  Acts  against  incorrect 
information  when  purchasing  securities.  Individual  stockholders  are  protected 
by  State  corporations  acts  which  require  information  to  be  supplied  and  specify 
certain  meeting  and  election  procedures. 

(2)  Other  legislation  prevents  large  investors  from  abusing  minority  stock- 
holders. Cumulative  voting  statutes  protect  minority  stockholders.  Concen- 
tration of  control  of  public  utilities  in  a  few  powerful  invest(n-s  through  holding 
companies  was  eliminated  by  the  rublic  Utility  Holding  Company  Act  of  1935. 

Legislation  affecting  the  relationship  with  the  third  group,  the  wage  earner, 
now  follows  the  same  pattern : 
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(1)  The  wage  earner  is  protected  by  being  given  a  statutory  right  to  bargain, 
a  right  to  sti'ike,  and  protection  against  discrimination  for  union  activities.  Tlie 
Wagner  Act,  in  whicli  tliese  riglits  are  expressed,  was  never  designed  to  be  a 
full-blown  labor.relations  statute.  Its  limited  purpose  was  to  protect  employees 
against  employer  interference  with  their  right  to  form  and  join  labor  unions, 
and  to  compel  employers  to  bargain  collectively. 

(2)  Legislation  designed  to  prevent  abuses  by  labor  unions  was  established  for 
the  tirst  time  in  the  Labor  Management  Kelations  Act  of  11)47.  The  changes  it 
contains  are  only  the  other  side  of  the  normal  legislative  pattern.  They  are 
designed  to  prevent  abuse  of  the  rights  of  the  public,  employees,  and  employers 
by  unions  without  infringing  upon  the  wage  earners'  basic  rights  under  the 
Wagner  Act. 

The  claim  that  legislation  designed  to  prevent  abuses  by  labor  unions  should 
be  removed  from  the  statute  books  means  that,  in  this  total  pattern  of  legisla- 
tion, wherein  the  buyer-seller  relationship  and  the  investor-corporate  relation- 
ship have  been  regulated  by  legislation  preventing  abuses,  the  advocates  for 
repeal  assert  that  legislative  coverage  at  the  third  point  of  the  triangular  rela- 
tionship should  be  exclusively  one-sided.  Such  an  assertion  cannot  be  based  on 
a  claim  that  powerful  labor  unions  never  have  abused  their  power  beciiuse 
examples  of  such  abuse  have  been  all  too  common.  President  Truman  asserted, 
at  the  time  of  the  railroad  strike  in  1946,  that  the  very  existence  of  the  Govern- 
ment was  at  stake  due  to  abuse  of  power  by  union  leaders.     He  said :  * 

"My  Fellow  Countrymen,  I  come  before  the  American  People  tonight  at  a 
time  of  great  crisis.  .  .  .  The  crisis  tonight  is  caused  by  a  group  of  men 
within  our  own  country  who  place  their  private  interests  above  the  welfare  of 
the  nation.  *  *  *  it  is  inconceivaltle  that  in  our  democracy  any  two  men 
should  be  placed  in  a  position  where  they  can  completely  stifle  our  economy  and 
ultimately  destroy  our  country.  The  government  is  challenged  as  seldom  before 
in  our  history.     It  must  meet  the  challenge  or  confess  its  impotence.     *     *     *" 

The  Public  Interest  Considerations  To  Be  Used  as  Standards  in  Evaluating 
Labor  Legislation — Improvement  in  the  National  Standard  of  Living  INIust 
Be  Continued  by  Prevention  of  Artificial  or  Unwarranted  Restraints  Upon 
Efficiency  and  Productivity 

It  is  a  simple  rule  that  a  nation's  standard  of  living  depends  upon  its  pro- 
ductivity per  man-hour.  The  public  is  interested  in  industrial  efficiency  just  as 
much  as,  if  not  more  than,  the  management  and  the  owners  of  an  individual 
company.  The  London  Economist  in  August  1944  called  upon  the  British  Gov- 
ernment to  organize  a  campaign  to  inform  Great  Britain  of  the  need  to  raise 
British  production  to  the  same  level  per  worker  as  in  America,  to  give  Great 
Britain  a  standard  of  living  equal  to  this  country.^  The  Economist  maintained 
that  the  alternative  would  be  for  the  British  standard  of  living  to  drop  to  the 
level  of  that  of  Germany  and  other  European  countries.  This  English  news- 
paper stated  that  the  average  American  worker  produces  in  one  hour  "one  and 
one-half  to  two  and  one-half  times  as  much  wealth  as  the  British  worker,"  and 
consequently  enjoys  mure  leisure  and  better  conditions. 

Today  the  people  of  the  United  States  enjoy  the  highest  standard  of  living 
the  world  has  ever  known.  The  American  economy  is  the  world's  most  produc- 
tive, for  even  with  only  six  per  cent  of  the  world's  population  and  a  still  smaller 
percentage  of  the  world's  labor  force,  the  United  States  produces  well  over  one- 
third  of  the  world's  goods.^"  The  standard  of  living  has  risen  considerably  in  the 
United  States  in  the  last  eight  years.  Consumption  of  consumer  goods  per  capita 
(adjusted  for  changes  in  price)  has  risen  about  31%  since  1940.  Between  1940 
and  1946,  the  lowest  fifth  of  the  families  in  the  income  scale  rose  68%  ;  the  second 
lowest,  59%  ;  the  highest  fifth,  20%." 

High  productivity  or  high  efficiency  means  a  high  standard  of  living  because 
there  are  more  goods  produced  which  can  be  consumed  by  the  nation.  A  high 
standard  of  living  is  in  the  public  interest.  This  principle  was  expressed  by 
President  Truman  in  his  Labor  Day  speech  in  September  1948  when  he  said  in 
discussing  labor  legislation : 

"Our  goal  now  is  to  continue  to  increase  our  production  and  our  standard  of 
living." 


«  Radio  address   of  President  Truman,  May  24,   1946. 

*  25.  American  Ecoiiniiiir  Rrrinv,  14.3-145. 

'"25,  American  Ecnnomiv  Rriiiiv.  14.S-140. 

^^  Atlantic  Monthly,  July  1948,  "Are  Profits  Too  High?" 
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He  explained  that : 

"Better  leiiislatiou  on  labur-iuanageinent  relations  is  an  al)solute  necessity  in 
tlie  iirosrani  to  increase  our  economic  strength  and  to  improve  our  national 
standard  ot  living." 

One  of  the  most  curious  phenomena  of  contemporary  lalxn'-union  philosophy 
has  been  the  rejection  of  tlie  concept  of  increased  productivity  and  ethciency  as 
a  means  of  increasing  tlie  real  living  standard  of  wage  earners.  Union  leaders, 
with  few  exceptions,  have  shied  away  almost  violently  from  association  with 
the  idea  that  workers,  l»y  increasing  their  own  productivity,  will  elevate  their 
standard  of  living.'-  Instead,  top  labor  leadership  has  preached  the  doctrine 
that,  regardless  of  the  volume  of  commodities  available  for  consumption,  pur- 
chasing power  must  not  only  be  maintained,  but  increased.  This  type  of  thinking 
is  not  only  incorrect  but  is  dangerous  to  the  nation's  long-run  well-being.  It  is 
a  most  elementary  and  basic  concept  that  production  of  goods  in  great  volume, 
through  efficient  utilization  of  labor  and  capital,  is  the  only  formula  for  the 
achievement  of  a  high  standard  of  living  in  an  industrial  society.  That  is  the 
very  principle  that  has  made  the  economic  status  of  the  American  worker  the 
envy  of  his  fellow  wage  earners  the  world  around.  The  national  legislature  is 
duty  bound  to  assist  in  preserving  tlse  nation's  high  standard  of  living,  and  to 
the  extent  that  this  can  be  accomplished  through  labor  legislation,  this  duty 
should  be  one  of  the  major  public-interest  considerations  in  evaluating  proposed 
legislation. 

The  interferences  with  industrial  efficiency  which  have  resulted  from  abuse  of 
power  by  labor  organizations  are  the  following : 

FEATHEKBED  KULES  IMIOSED  UPON  BUSINESS  AND  INDUSTRY  BY  LABOR  UNIONS 

The  following  methods  have  been  used  by  labor  organizations  to  decrease  in- 
dustrial efficiency,  in  the  mistaken  view  that  by  so  doing  labor  organizations  can 
"make  work" : 

1.  Limiting  daily  or  weekly  output; 

2.  Indirectly  limiting  the  speed  of  work  ; 

3.  Contrnlling  the  quality  of  work  ; 

4.  Imposing  time-consuming  methods  of  doing  work ; 

r>.  Requiring  that  unnecessary  work  be  done  or  that  work  be  done  more  than 
once ; 

0.  Regulation  of  the  number  of  men  in  a  crew  or  on  a  machine  or  requiring  the 
employment  of  unnecessary  men  ; 

7.  Requiring  that  work  be  done  by  the  members  of  a  given  skilled  craft  or  occu- 
pation : 

8.  Pi'ohibiting  employers  or  foremen  from  working  at  the  trade  ; 

9.  Retarding  or  prohibiting  the  use  of  machines  and  labor-saving  devices. 

The  effects  of  such  practices,  particularly  in  tlie  railroad,  printing,  and  con- 
struction industries,  have  been  serious.  In  the  construction  industry,  "feathei-- 
bedding"  has  raised  the  cost  of  new  housing  tremendously.  The  following  are 
exanjpl;>s  of  make-work  practices  in  tho  construction  field  :" 

1.  The  "Gunite"  method  of  blowing  cement  through  a  pneumatic  hose  was 
invented  to  cut  building  costs.  The  plasterers'  union  in  San  Francisco  required 
that  three  operating  engineers  be  hii-ed  for  each  unit,  as  well  as  two  plasterers. 
Under  these  rules,  it  cost  more  to  put  on  stucco  with  the  "labor-saving  device" 
than  before,  when  the  new  method  was  not  used. 

2.  In  Chicago,  use  of  ready-mix  concrete  was  prohibited  by  the  cement  finish- 
ers' union. 

3.  In  Boston  a  "maintenance  engineer"  foi-  .$72.00  a  week  had  to  be  hired  to 
turn  on  an  electric  welding  machine  in  the  morning  and  off  at  night.  Each  crane 
must  have  an  oiler  at  $.')0.00  a  week  who  works  fifteen  minutes  a  day. 


'^  On  August  7,  1947,  the  Labor  Committee  of  the  National  Planning  Association  made 
public  a  report  urging  that  labor  and  industry  cooperate  to  achieve  greater  productivity  and 
Statinn:  that  "workers  increasingly  realize  that  high  wages  are  made  possible  and  continua- 
tion of  their  rising  trend  can  be  insured  only  by  the  high  and  increasing  iirodiictive  efficiency 
of  our  economy."  Affixed  to  the  report  were  names  of  .3.3  eminent  labor  leaders,  inclufling 
Walter  P.  Reuther,  President  of  the  United  Automobile  Workers,  C.  I.  O.  Daily  Lab.  Rep. 
No.  1.54  (Aug.  7,  1947),  p.  A-.3,  D~l.  The  faction  opposed  to  Reuther  within  the  Union 
seized  upon  this  to  attack  Reuther  and  labeled  him  with  the  purportedly  derisive  epithet 
of  "Productivity"  Reuther.  Reuther  subsequently  heatedly  denied  that  he  had  autliorized 
his  name  to  be  attached  to  the  reijort  and  stated  that  he  thought  that  his  position  "was 
by  this  time  sufficiently  clear  as  to  make  it  unthinkable  that  anyone  would  use  my  name 
in  connection  with  any  statement  which  declares  that  increases  in  hourl.v  wages  depend  on 
advances  in  output  per  man-hour."     Dailv  Lab.  Rep.  No.  169   (Aug.  28,  1947),  p.  A-13. 

"Source:  The  Wall  (Street  Journal,  Octol)er  15,  1947. 
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4.  Plumbers  are  not  allowed  to  use  electric  pipe  threaders. 

5.  Carpenters  cannot  use  electric  saws  and  mortising  machines. 

0.  Painters  cannot  use  spray  guns  in  Pittsburgh,  Detroit,  New  York,  Chicago, 
and  Han  P'rancisco,  and  in  Boston  iiaint  brushes  cannot  be  over  four  and  one-half 
inches  wide,  whereas  in  Los  Angeles  six  and  one-half  inch  brushes  are  the  maxi- 
mum size.     $100  per  house  would  be  saved  by  spray  guns. 

7.  Windows  with  glass  installed  hi  the  factory  could  not  be  used  in  Chicago 
because  of  the  glaziers'  union  rules.     Where  it  is  used,  idle  glaziers  must  be  paid. 

8.  Precut  pipe  cannot  be  used  in  New  York. 

9.  Only  plumbers  at  $2.25  an  hour  can  unload  pipe  in  Philadelphia. 

10.  A  union  foreman  is  required  at  $115  a  week  for  every  ten  bricklayers  in 
Cleveland. 

11.  Carpenters  in  New  York  and  Chicago  will  not  install  doors  on  which  locks, 
hinges,  or  knobs  have  been  attached  at  the  factory. 

12.  All  reinforcing  rods  must  be  bent  on  the  job  by  metal  lathers  in  New  York. 

13.  Bricklayers  lay  only  SCO  bricks  a  day,  compared  with  800  to  1,000  before 
the  war.     They  I'eceive,  through  forced  overtime,  $120  a  week. 

14.  Tile  setters  set  only  70  square  feet  a  day,  where  they  used  to  set  100  to  125 
square  feet  a  day. 

15.  Lathers  put  up  35  bundles  a  day,  equal  to  union  "minimum"  in  Cleveland, 
when  they  previously  put  up  60. 

10.  Prefabricated  houses  will  not  be  installed  in  many  localities. 

The  sum  total  of  all  the  practices  in  the  construction  industry  has  been 
extremely  detrimental  to  the  wage  earners  of  this  nation  who  want  homes 
Reliable  estimates  indicate  that,  if  make-work  practices  were  eliminated,  build- 
ing costs  would  be  reduced  10  to  20  per  cent." 

Labor's  complaint  against  improved  mechanical  devices  does  not  I'esult  from 
any  basic  quarrel  with  the  machine  age.  It  is  not  based  upon  any  long-term 
consideration  of  social  interest  and  advantages,  but,  rather,  on  a  short-run 
threat  to  immediate  employment  to  particular  employees.  Thus,  we  have  in 
these  featherbed  practices  examples  of  devices  forced  upon  the  employer  for 
short-run  seltish  gains,  to  the  detriment  of  the  entire  economy.  Sumner  Slichter, 
the  noted  Harvard  economist,  has  said  :  '" 

"All  that  the  workers  can  hope  to  get  out  of  the  make-work  rule  is  some  relief 
dining  the  period  which  otherwise  would  be  required  for  the  labor  supply  to  ad- 
just itself  to  the  demand.  For  this  small  gain  they  impose  a  lasting  burden  on 
the  community.  It  is  poetic  justice,  perhaps,  that  a  large  part  of  the  burden 
falls  upon  the  workers  who  impose  it.  The  capacity  of  unions  to  impose  higher 
costs  upon  employers  of  course,  is  limited.  Hence,  if  a  union  elects  to  impose 
higher  costs  in  the  form  of  make-work  rules,  it  is  less  able  to  impose  higher 
costs  in  the  form  of  higher  wages." 

That  these  devices  are  contrary  to  public  policy  is  evidenced  by  the  rulings  of 
courts,  which  have  often  held  activity  to  achieve  these  forms  of  interference 
illegal.'"  Federal  courts,  after  the  passage  of  the  Norris-LaGuardia  Act,  did  not 
strike  down  these  practices  because  that  Act  deprived  them  of  jurisdiction."  This 
A.ct  has  been  considered  to  be  a  license  for  these  practices."  This  should  cer- 
tainly not  be  true;  the  legislature  has  the  duty  of  protecting  the  consumer  from 
this  type  of  exploitation.     Professor  Slichter  has  pointed  out : '" 

"Avoiding  the  wasteful  use  of  labor  is  an  obligation  which  both  the  employer 
and  the  union  owe  to  the  community.  The  employer  may  be  able  to  pass  on  to 
consumers  the  cost  of  make-work  rules,  but  this  does  not  alter  the  fact  that  such 
rules  lower  the  standard  of  living  of  the  community  by  limiting  the  amount  which 
the  labor  force  is  permitted  to  produce." 

The  destructive  effect  of  these  practices  is  not  greatly  alleviated  by  the  Labor 
Management  Relations  Act  of  1947.  Only  a  very  partial  halt  to  them  was  declared 
by  that  legislation.  The  provisions  of  the  statute  against  such  practices  should 
be  revised  and  broadened.     The  reference  is  to  Section  8  (b)    (G)  of  the  Labor- 


"  Wall  street  Journal,  October  10,  1947. 

15  Slichter,  The  Challenge  of  Industrial  Relations  (1948),  pp.  38-39. 

"  See:  Barr  v.  Essex  Trades  Council,  53  N.  J.  Eq.  101  (1894)  :  Opera  on  Tour,  Inc.,  v. 
Weber,  285  N.  Y.  348  (1941)  ;  Rutan  v.  Local  Union,  97  N.  J.  Eq.  77  (1925)  ;  United  States 
V.  Corrozzo,  37  F.  Supp.  191  (N.  D.  III.,  1941),  Afd  sub  nom.  United  States  v.  International 
Hod  Carriers  District  Council,  313  U.  S.  539  (1941)  ;  Morcland  Theatres  Corp.  v.  Portland 
Moving  Picture  Machine  Operators  Union,  140  Ore.  35  (1932)  ;  Haverhill  Strand  Theatres, 
Inc.,  V.  Oillen,  229  Mass.  413  (1918). 

"  See :  United  States  v.  International  Hod  Carriers  District  Council,  313  U.  S.  539 
(1941)  ;   United  States  v.  American  Federation  of  Musicians,  63  S.  Ct.  665   (1943). 

'"  Van  Arkel.  Social  Action,  p.  12,  April  1948. 

"  Slichter,  The  Challenge  of  Industrial  Relations  (1948),  p.  59. 
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Alunagoment  Relations  Act,  wliich  makes  it  an  unfair  labor  practice  for  a  labor 
uiganizaliou  or  its  agents: 

"To  canse  or  attempt  to  cause  an  employer  to  pay  or  deliver  or  agree  to  pay 
or  deliver  any  money  or  otlier  thing  of  value,  in  the  nature  of  an  exaction,  for 
services  which  are  not  performed  or  are  not  to  be  performed." 

This  section  has  been  eiTective  to  the  limited  extent  of  its  applicability.  It 
does  not  prevent  unions  from  compelling  the  performance  of  certain  work,  though 
not  wanted  or  needed  by  the  employer,  and  requiring  payment  therefor.  To 
accomplish  a  real  correction  of  the  destructive  practices  which  still  remain,  the 
law  should  be  broadened  to  eliminate  all  of  the  different  types  of  practices  listed 
above.  The  I'esponsibility  in  this  regard  has  been  expressed  by  Slichter  as 
follows :  ■" 

"In  large  part,  the  responsibility  of  helping  the  trade  union  movement  to 
develop  cooperative  rather  than  militant  policies  and  to  become  an  instrument 
for  interesting  workers  in  the  broad  problems  of  the  community  rather  than 
making  workers  narrow  and  parochial  rests  upon  the  community  itself.  It  is 
important  that  the  community  be  qiiick  to  assert  the  interests  of  the  general 
public  and  that  it  impose  high  standards  of  behavior  upon  both  the  employers 
and  unions.  Some  of  these  standards  have  already  been  suggested.  For  example, 
the  community  should  have  a  way  of  challenging  make-work  rules  or  restrictions 
on  technological  change  which  are  introduced  into  trade  agreements." 

SECONDARY  BOYCOTTS 

A  secondary  boycott  exists  when  a  union  attempts  to  put  pressure  on  an  em- 
ployer by  the  use  of  strikes  or  other  economic  force  against  suppliers  or  cus- 
tomers of  the  employer,  although  there  is  no  dispute  existing  between  the  union 
and  the  supplier  or  customer. 

Secondary  boycotts  have  been  used  to  bring  pressure  upon  an  employer,  through 
his  customers  or  suppliers,  to  force  him  to  recognize  the  union  as  the  bargaining 
agent  of  his  employees,  to  force  him  to  agree  to  a  closed  shop  or  union  sho^j,  to 
compel  him  to  cease  recognizing  another  union  which  has  been  selected  by  his  em- 
ployees as  their  bargaining  agent,  to  enforce  a  wage  or  other  bargaining  demand 
against  him,  etc. 

Types  of  secondary  boycotts  and  the  reasons  for  the  use  of  this  technique  by 
unions  can  be  illustrated  by  describing  those  that  were  involved  in  litigation 
under  the  Labor  Management  Relations  Act:" 

(1)  Refusal  by  longshoremen  to  load  or  unload  or  operate  tugs  for  employers 
not  connected  with  a  dispute  to  require  motor  carrier  operators  to  cease  shipping 
trailers  over  the  road  and  to  compel  said  operators  to  ship  trailers  by  boat. 

(2)  Strike  by  employees  of  motor  carrier  to  compel  motor  carrier  to  cease 
leasing  equipment  to  another  motor  carrier  who  did  not  employ  members  of  strik- 
ing union. 

(3)  Strike  and  picketing  by  employees  of  department  store  to  force  store  to 
cease  doing  business  with  contractor  with  whom  union  had  dispute. 

(4)  Union  inducement  of  strike  without  foi-mally  calling  strike  to  force  em- 
ployer to  cancel  contract  with  nonunion  contractor. 

(5)  Refusal  by  a  union  to  permit  its  iiiembers,  employees  of  wholesale  liquor 
distributors,  to  handle  products  of  a  distiller  with  which  the  affiliated  union  had  a 
dispute. 

(6)  Concerted  refusal  by  glaziers  union  to  furnish  men  to  employers  using  pre- 
glazed  articles  and  union  inducement  of  members  not  to  work  for  employers 
handling  preglazed  articles,  by  rules  and  regulations  providing  iienalties  in  order 
to  force  employers  to  cease  using  preglazed  products  manufactured  by  other 
persons. 

(7)  Oral  inducement  of  employees  of  other  employers  to  refuse  to  handle  freight 
of  motor  carrier  with  whom  the  union  had  a  labor  dispute. 

(8)  Order  to  union  members  to  stop  work  on  a  house  to  compel  cancellation 
of  agreement  with  store  for  installation  of  floor  covering  by  nonunion  employees. 

(9)  Instructions  by  union  to  its  members  employed  by  telegraph  company  to 
refuse  to  handle  messages  for  cable  comi)anies,  whose  employees,  members  of 
the  union,  were  on  strike. 

(10)  Instructions  by  union  to  its  members  emploved  bv  other  employers  to 
refuse  to  handle  freight  of  company  with  which  union  had  dispute. 


""  Slichter.  The  Chnllenne  of  Industrial  Belationfi  n948).  n.  174. 

21  Report   of  Joint   Committee   on   Labor   Management   Relations    (December   31,   1948), 
pp.  24-27. 
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(11)  Inducing  employees  of  subcontractor  to  refuse  to  work  on  job  of  an 
"unfair"  .ueueral  contractor  by  instructions,  an  "unfair  list."  and  union  disciiiline. 

(12)  Union  inducement  of  employees  of  die  manufacturer  not  to  work  on  dies 
in  order  to  compel  die  manufacturer  to  cease  doing  business  with  an  employer. 

(13)  Threats  of  violence,  road  blocks,  and  mass  picketing  to  induce  construc- 
tion company  employees  to  refuse  to  work  on  a  construction  job  at  a  mine  to 
force  the  mine  owner  to  recognize  a  union. 

(14)  Coercion  and  physical  assault  upon  employees  of  railroad  by  oil  workers 
union  to  induce  such  employees  to  refuse  to  handle  shipments  to  and  from  struck 
oil  refineries  in  order  to  force  railroads  to  cease  doing  business  with  the  struck 
refineries. 

(15)  Mass  and  other  picketing  of  dry  docks  to  induce  dry  dock  workers  to 
refuse  to  work  on  ships  of  struck  employers  in  order  to  force  dry  docks  to  cease 
doing  business  with  struck  employers. 

(IG)  Picketing  construction  site  of  prefabricated  house  and  publishing  "we  do 
not  patronize"  list  to  force  contractor  to  cease  purchasing  prefabricated  houses 
from  manufacturer  with  whom  union  had  a  dispute. 

(17)  Picketing  trucks  and  freight  cars  containing  "hot  goods"  to  induce  em- 
ployees of  trucking  and  terminal  companies  to  refuse  to  handle  products  of 
struck  company. 

(18)  Picketing  of  construction  site  by  P>uilding  Trades  Council  to  force  cessa- 
tion of  business  with  a  subcontractor  with  whom  only  one  of  the  affiliated  unions 
had  a  dispute. 

(ID)  I'icketing  of  railroad  tracks  and  public  loading  platform  and  threats  to 
railroad  employees  by  teamsters  union  to  induce  railroad  employees  and  others 
to  refuse  to  handle  freight  of  rice  milling  company  with  whom  teamsters  had 
a  dispute. 

(20)  Picketing  of  customers  and  threats  of  discipline  to  customers'  employees 
to  induce  them  not  to  handle  products  of  boycotted  company. 

(21)  Picketing  of  job  site  on  which  nonunion  subcontractor  was  employed  to 
induce  employees  of  other  subcontractors  to  strike  solely  to  force  cancellation 
of  nonunion  subcontractor's  contra(?t. 

(22)  Picketing  of  gate  of  struck  plant  used  exclusively  by  employees  of  con- 
tractor erecting  an  addition  to  struck  plant  to  force  contractor  to  cease  doing 
business  with  struck  employer. 

(23)  Picketing  by  Building  Trades  Council  of  place  of  business  of  employer 
with  whom  union  affiliated  with  Council  had  dispute  for  purpose  of  inducing  em- 
ployees of  other  employers  to  refuse  to  make  deliveries  to  picketed  employer. 

(24)  Picketing  of  dock  owned  by  struck  employer,  but  leased  to  charging 
party,  to  induce  charging  party's  employees  to  refuse  to  work  in  order  to  force 
discontinuance  of  leasing  arrangement. 

(2.5)  Picketing  stores  using  delivery  .service  to  induce  employees  of  stores  not 
to  work  in  order  to  force  stores  to  cease  using  the  delivery  service. 

(2(i)  Use  of  "unfair"  list  to  induce  employees  to  refuse  to  work  with  another 
employer. 

Secondary  boycott  practices  are  found  in  labor  contracts  in  provisions  wherein 
the  union  refuses  to  work  on  "hot  goods"  or  "struck  work"  or  for  "an  unfair 
employer"  because  that  employer  purchases  non-union-made  goods,  or  deals  in 
some  other  way  with  an  employer  whose  employees  have  not  cliosen  to  be  repre- 
sented by  a  union,  or  an  employer  engaged  in  a  dispute  with  a  union. 

The  individual  injured  by  the  secondary  activity  of  the  labor  union  is  generally 
one  who  has  contracts  to  buy  or  sell  goods  made  by  the  other  employer,  assumed 
in  good  faith  and  in  the  ordinary  cour.se  of  business  and  without  knowledge  of 
any  labor  controversy  or  lack  of  a  union  in  the  other  employer's  plant. 

Such  individuals  should  be  protected  against  such  losses,  since  they  are  power- 
less to  remedy  the  situation  without  serious  harm  to  their  business  or  without 
being  subject  to  legal  liability.  INIoreover,  why  should  employees  who  do  not 
desire  to  join  a  union  be  coerced  into  joining  by  the  inalulity  of  their  employer  to 
sell  the  goods  they  make,  unless  they  join?  In  addition,  secondary  activity 
which  involves  a  strike  will  spread  the  destructive  effects  of  the  strike  beyond 
the  limits  necessary  to  bring  siibstantial  economic  pressure  upon  the  employer 
directly  involved.  There  is  no  unlimited  right  to  strike  even  though  the  labor 
leaders  proclaim  loudly  that  any  limitations  on  strike  activity  are  a  form  of 
involuntary  servitude.  A  noted  jurist,  Vice  Chancellor  Bigelow  of  New  Jersey, 
has  said :  ^^ 


'^^  State   of   New   Jeraei/   v.    Traffic   Teleplione   Workers   Federation   of  New  Jersey,   22 
L.  R.  R.  M.  2469  (N.  .T.  Ch.,  Sept.  10,  1948). 
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"The  Union  suggests  that  there  is  an  inherent  right  to  strike,  a  right  beyond 
the  reach  of  the  State.  I  Iciiow  of  no  sueli  riglit  when  the  strike  will  canst;  great 
injury  to  the  public.  In  my  opinion,  the  adoption  of  the  Union's  view  in  this 
respect  might  lead  to  national  disaster.  It  is  hardly  too  nuich  to  say  that  the 
uncontrolled  and  unlimited  right  to  strike  is  the  right  to  destroy  the  State,  a  right 
which  1  am  c(>rtain  very  few,  if  any,  members  of  the  Union  desire." 

Union  leaders  urge  tliat  they  sliould  be  permitted  to  strike  against  employers 
not  directly  involved  in  a  dispute,  arguing  that  one  group  of  wage  earners  should 
be  permitted  to  assist  another  by  secondary  activity,  to  bring  the  maximum 
amount  of  economic  jjressure  upon  the  employer  directly  involved  in  the  dispute. 
This  argument,  carried  to  its  extreme,  could  justify  a  national  strike  since  the 
economic  relationships  of  business  enterprises  may  extend  throughout  the 
nation."'^ 

We  have  here  clearly  the  problem  of  balancing  the  public  injury  caused  by 
strike  activity  against  the  interests  of  the  employees  of  the  particular  employer 
alleged  to  be  unfair.  By  preventing  .secondary  activity,  puldic  injury  has  been 
limited,  but  the  employees  directly  involved  in  a  dispute  are  still  permitted  to 
strike  against  their  own  employer  if  they  believe  such  action  necessary. 

In  1947.  President  Truman,  in  his  message  to  Congress,  stated  that  there  should 
be  legislative  restrictions  against  "unjustifiable"  secondary  boycotts.  The  ques- 
tion, therefore,  is  what  type  of  "secondary  boycott"  is  "justifiable."  Union  lead- 
ers maintain  that  they  should  have  the  right  to  use  the  secondary  boycott  where 
an  employer  is  processing  goods  for  a  company  whose  employees  are  on  strike, 
or  where  an  employer  is  supplying  the  customers  of  another  company  whose 
employees  are  on  strike.  These  leaders  claim  that  a  boycott  under  such  circum- 
stances is  "justifiable."  There  are  difficulties  with  such  a  distinction.  In  a  boy- 
cott action,  employees  participate  who  are  not  directly  involved  in  the  controversy 
and  who  have  no  knowledge  of  its  merits  or  demerits.  Great  economic  loss  is 
caused  innocent  persons.  It  seems  reasonal)le  that,  in  an  effort  to  balance  the 
destructive  effect  of  union  action  within  the  economy,  it  should  be  confined  to 
direct  action  against  the  employer  with  whom  the  controversy  exists. 

It  should  be  noted  that  the  Labor  Management  Relations  Act  has  not  outlawed 
agreements  between  employers  and  employees  containing  "struck  work"  or  "hot 
goods"  clauses,  but  economic  compulsion  on  employers  to  enter  into  such  agree- 
ments is  no  longer  permitted.  Where  such  agreements  cannot  be  reached  without 
a  strike,  the  use  of  economic  pressure  to  obtain  such  an  agreement  is  made  an 
unfair  labor  practice  by  Section  8  (b)  (4)  (A),  and  where  unions  indulge  in 
activity  to  force  any  employer  or  other  person  to  cease  dealing  in  the  products 
of  any  other  producer,  processor,  or  manufacturer,  or  to  cease  doing  business  with 
any  person,  the  resulting  damages  become  subject  to  legal  action  under  Section 
303  of  the  Act. 

SYMPATHETIC    STRIKES 

The  sympathetic  strike  is  a  strike  against  an  employer  not  directly  or  indirectly 
involved  in  a  labor  dispute.  It  is  distinguished  from  secondary  strikes  because 
in  the  latter  type  of  strike,  the  employer  is  selling  to  or  buying  goods  from  the 
allegedly  unfair  employer,  but  in  the  former  he  is  not.  Frequently  these  strikes 
are  purely  political  in  their  nature."^  Their  destructive  effects  within  the  econo- 
my are  such  that  a  prohibition  of  this  type  of  activity  is  a  necessary  aspect  of 
public  policy.  The  use  of  political  strikes  in  France  has  repeatedly  been  a  threat 
to  the  economy  of  that  country.  We  slioidd  not  permit  the  same  condition  to 
arise  here.  It  is  not  an  important  enough  tool  in  union  bargaining  to  justify  its 
continued  use  when  its  injury  to  the  economy  is  considered. 

The  Labor  Management  Relations  Act  does  not  curb  the  purely  sympathetic 
strike.     Legislation  to  fill  this  gap  in  the  present  law  should  be  enacted. 

JUKISDICTIONAL    STKIKES 

Jurisdictional  disputes  have  long  been  one  of  the  most  paralyzing  devices  used 
against  industrial  efficiency.     Particularly  in  craft  labor  organizations  there  has 


-'The  extent  to  which  unions  carry  out  boycott  tactics  may  be  international  in  scope. 
In  August  1948  the  C.  I.  O.  American  Communications  Association  l)locI<ed  delivery  of 
several  hunrlrert  cablegrams  from  Mexico  l)y  imposition  of  a  "quota"  system,  to  support  a 
strike  of  a  Mexican  cable  workers'  union.  It  was  reported  that  the  Mexican  union  was 
demanding  a  75%  wage  increase,  and  the  right  to  control  the  hiring  of  all  personnel  and 
the  direction  of  assignments.      Chicaf/o  Tribune.  August  19,  1948. 

-^  An  example  of  this  was  the  walkout  of  the  coal  miners  in  1947  in  protest  against 
enactment  of  the  Labor-Management  Relations  Act.  Also,  the  Longshoremen's  IJnion, 
C.  I.  O.,  in  194G  refused  to  load  cargo  destined  for  France  to  support  political  strikes  of 
French  unions. 
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arisen  an  almost  ludicrous  series  of  limitations  based  on  work  jurisdiction  im- 
posed upon  employers  throngh  concerted  e<(jnomic  action  by  employees.  Presi- 
dent Truman,  referring  to  jurisdictional  strikes,  said  in  his  State-of-the-Union 
message  on  Januaiy  3,  1947  : 

"In  such  strikes  the  public  and  the  employer  are  innocent  bystanders  who  are 
injured  by  a  collision  between  rival  unions.  This  type  of  dispute  hurts  produc- 
tion, industry,  and  the  public — and  labor  itself.  I  consider  jurisdictional  strikes 
indefensible. 

"The  National  Labor  Relations  Act  provides  procedures  for  determining  which 
union  represents  the  employees  of  a  particular  employer.  In  some  jvirisdictional 
disputes,  however,  minority  unions  strike  to  compel  employers  to  deal  with  them 
despite  a  legal  duty  to  bargain  with  the  majority  union.  Strikes  to  compel  an 
employer  to  violate  the  law  are  inexcusable.  Legislation  to  prevent  such  strikes 
is  clearly  desirable. 

"Another  form  of  interunion  disagreement  is  the  jurisdictional  strike  involving 
the  question  of  which  labor  union  is  entitled  to  perform  a  particular  task.  When 
rival  unions  are  unable  to  settle  such  disputes  tliemselves,  provision  must  be  made 
for  peaceful  and  binding  determination  of  the  issues." 

Where  jurisdictional  disputes  between  unions  lead  to  strikes  and  other  inter- 
ruptions of  production,  the  employer  is  a  helpless  onlooker,  and  the  investors 
and  consumers  affected  thereby  suffer  hc^avy  losses.  Even  the  noncraft  type  of 
labor  union  struggles  for  control  over  the  employees  of  a  particular  employer 
have  led  to  serious  loss  to  all  concerned.  Furthermore,  the  employees  involved 
in  tlie  controversy  are  not  directly  Iienefited  by  an  interunion  squablile.  One 
of  the  most  articulate  spokesmen  for  the  unions  on  labor  legislation,  Mr.  Gerhard 
P.  Van  Arkel,  has  said,"  "Union  representatives  will  not  defend  jurisdictional 
strikes."  Therefore,  there  should  be  no  basic  disagreement  with  the  part  of  the 
Labor  Management  Relations  Act  that  protects  the  employer  against  the  effects  of 
this  type  of  activity.^"  This  limitation  is  found  in  Section  8  (b)  (4)  (D),  which 
makes  it  an  unfair  labor  practice  for  a  union  to  force  or  i-equire  an  employer 
'•to  assign  particular  work  to  employees  in  a  particular  labor  organization  or  in  a 
particular  trade,  craft,  or  class,  rather  than  to  employees  in  another  labor  organ- 
ization or  in  another  trade,  craft,  or  class  *  *  *"  and  Section  8  (b)  (4) 
(C),  which  makes  it  an  unfair  practice  for  a  union  to  force  or  require  an  em- 
ployer "to  recognize  or  bargain  with  a  particular  labor  organization  as  the 
representative  of  his  employees  if  another  labor  organization  has  been  certified 
as  the  repi'esentative  of  such  employees  under  the  provisions  of  section  9." 

If  strike  techniques  in  a  jurisdictional  controversy  are  used  and  damage  results, 
an  additional  remedy  is  provided  by  a  lawsuit  for  damages  under  Section  303 
of  the  Act. 

INTERFERENCE  WITH  PRODUCTION  PLANNING  AND  ADMINISTR.VTIVE  FUNCTIONS  OF 

MANAGEMENT 

Management  consistently  argued  during  the  period  of  the  Wagner  Act  that  it 
could  not  conduct  industrial  operations  efficiently  with  supervisory  personnel 
represented  by  unions  which  also  represented  the  employees  subject  to  their  su- 
pervision. Under  the  Wagner  Act,  supervisors  occupied  tlie  peculiar  status  of 
both  employer  and  employee.  The  National  Labor  Relations  Board's  considera- 
tion of  the  problem  of  supervisory  employees  reflected  the  sensitive  balance  of 
the  competing  factors.  The  Board  at  first  accorded  bargaining  rights  to  super- 
visory employees.  Subsequently,  in  the  Maryland  Dry  Dock  Company  case,  it 
reversed  its  position.  In  the  Packard  Motor  Car  case,  it  again  reversed  itself 
and  conferred  bargaining  rights  upon  supervisory  employees.  On  this  position, 
the  Board  was  sustained  by  the  Supreme  Court  of  the  United  States. 

The  Labor  Management  Relations  Act  has  read  out  of  the  law  the  ruling  of  the 
Supreme  Court  in  the  Packard  case.    Section  2  (3)  of  the  Act  provides  that  the 


s'.'^orm?  Action,  April  1947,  p.  11.  .        .    ,     ..       ^ 

26  Tlie  iuiisdictional  diputes  which  plagued  the  building  and  construction  industry  tor 
years  woip  settled  without  strikes  under  the  Labor-Management  Relations  Act.  The  pro- 
visions of  the  Act  caused  the  unions  to  establish  the  joint  board  for  the  settlement  of 
jurisdictional  disputes,  which  has  resolved  these  controversies  in  a  manner  satisfactory 
to  the  parties.  Without  the  provision  of  the  Act  on  jurisdictional  disputes  this  board 
would  not  have  been  established.  Report  of  Joint  Committee  on  Labor-Manngrment  Rela- 
tions (Dec  31  1948),  p.  4.  The  Chicago  Federation  of  A.  F.  L.  unions  passed  a  resolution 
that  there  are  to  be  no  more  jurisdictional  strikes  because  the  Labor-Management  Relations 
Act  subjected  the  participating  unions  to  penalties.  Daily  Labor  Report  (1947),  Nos. 
185,  190. 
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term  "employee"  shall  not  include  "any  individual  employed  as  a  supervisor." 
]n  denying  to  supervisory  employees  the  status  of  employees  within  the  meaning 
of  the  law,  the  Taft-Hartley  law  has  recognized  that,  in  the  interest  of  efficient 
operations,  divisions  of  loyalty  between  employer  and  union  on  the  part  of 
supervisory  employees  must  be  eliminated  and  a  line  of  demarcation  drawn. 
Employers  ai-e  not  foreclosed  from  bargaining  collectively  with  supervisors,  but 
are  no  longer  compelled  to  do  so. 

THE   LABOR    MANAGEMENT    RELATIONS    ACT    HAS    NOT   REVIVED    "GOVERNMENT    BY 

INJUNCTION" 

The  statute  provides  that,  where  the  Board  issues  a  complaint  charging  unfair 
labor  practices,  it  may  petition  the  district  courts  of  the  United  States  for  a 
temporary  iu.iunction  restraining  the  activities  complained  of  until  the  Board 
renders  a  iinal  decision  in  the  unfair  labor  practice  case.  In  addition,  where  in- 
vestigation reveals  a  l)asis  for  the  issuance  of  a  complaint  charging  certain  speci- 
fied types  of  unfair  labor  practices,  such  as  an  unlawful  secondary  boycott  or 
jurisdictional  strike,  the  investigating  ofiicer  must  petition  the  court  for  a  tem- 
porary injunction.  In  such  event,  the  interested  parties  are  given  a  full  oppor- 
tunity to  appear  and  argue  before  the  court,  and  any  injunction  issued  remains 
in  effect  only  until  the  Board  makes  a  final  disposition  of  the  unfair  labor  prac- 
tice proceeding. 

The  chief  argument  used  by  the  unions  against  the  injunction  provisions  of  the 
Act  is  that  in  practice  this  will  lead  to  a  trial  of  unfair  lal)or  practice  cases 
against  unions  in  the  courts,  rather  than  before  the  Board,  and  tlms  to  a  revival 
of  •'government  by  injunction"  and  weakening  of  the  Norris-LaGuardia  Act. 

This  argument  completely  ignores  the  fact  that  Sections  301  and  303  of  the 
Act,  which  autliorize  court  actions,  do  not  confer  upon  private  parties  the  right  to 
obtain  injunctions  in  the  federal  courts.  The  Norris-LaGuardia  Act  remains  in 
effect  with  respect  to  such  actions,  and  neither  employers  nor  unions  may  obtain 
injunctions  in  labor  disputes  under  these  sections,''  nor  may  the  courts  enjoin 
unfair  labor  practices.^*  Interestingly  enough,  the  leading  case  in  which  suit  was 
brought  to  enjoin  an  unfair  labor  practice  was  brought  in  the  Amazon  Hills  case 
by  a  union.  Injunctions  were  also  obtained  by  the  National  Labor  Relations 
Board,  upon  petitions  filed  by  unions,  against  General  Motors  Corporation  and 
Boeing  Aircraft  Corporation. 

The  Government  remains  the  sole  agency  permitted  to  seek  injunctive  relief 
under  the  Act,  except  under  Section  302  relating  to  restrictions  on  payments  to 
employee  representatives.  Moreover,  the  injunctive  power  in  the  hands  of  the 
Government  may  be  used  to  the  same  extent  against  employers  as  it  may  be 
against  lal>or  organizations.  The  Act  does  not  take  from  the  National  Lal)or  Re- 
lations Board  authority  finally  to  determine  unfair  labor  practice  proceedings. 
The  only  function  of  a  court  in  such  cases  is  to  maintain  the  status  quo  until  the 
Board  can  proceed  to  a  final  determination. 

The  actual  facts  convincingly  demonstrate  that  the  unions'  charges  with  re- 
spect to  the  use  of  injunctions  are  unfounded.  From  September,  1947,  througli 
November,  10-18,  4,13G  unfair  labor  practices  were  filed  against  employers  and 
1,188  against  unions.  Only  660  of  the- charges  filed  against  unions  were  filed 
by  employers ;  tlie  rest  were  filed  by  individual  employees  or  other  unions.  There 
were  342  charges  involving  secondary  bo.vcotts  filed  during  approximately  the 
same  period;  the  National  Labor  Relations  Board  filed  petitions  for  injunctions 
in  only  31  of  these  cases.  Only  15  injunctions  against  secondary  boycotts  were 
issued.  The  Board  petitioned  for  injunctions  in  only  6  unfair  labor  practice 
eases,  not  involving  secondary  boycotts;  of  these  2  were  against  employers."" 

Americans  are  free  people  and  the  protection  of  the  rights  of  individuals  is  a 
basic  American  principle.  Although  this  basic  principle  is  expressed  in  the  Bill 
of  Rights  of  the  Constitution,  it  has  frequently  been  flouted  by  unions  exercising 
vast  control  over  the  employment  of  millions  of  workers. 


^1  Baker %i  Sales  Drirers  Union  v.  WafjsJidl.  833  U.  S.  437:  Amalgamated  As.s'n.  v.  Dixie 
Motor  Coach  Co.,  23  L.  K.  K.  M.  2092  (USCA,  Stli)  ;  Alcoa,  Steamship  Co.  v.  McMahon,  23 
L.  R.  R  M  2051  (S.  D.  N.  Y.)  ;  United  I'aekinqhou.se  Workers  v.  Wilson  d  Co.,  22  L.  R. 
R.  M.  2051  (S.  D.  N.  Y.)  ;  Gerry  v.  Superior  Court,  194  P.  (2fl)  089  (Calif.). 

■^x  Amazon  Cotton  Mills  v.  Textile  Workers,  21  L.  R.  R.  M.  2005  (ITSCA,  4th)  ;  Amalga- 
mated Ass'n.  V.  Dixie  Motor  Coach  Co.,  supra;  International  Longshoremen's  Union  v. 
Sunset  Line  rf  Twine  Co.,  21  L.  R.  R.  M.  2635  (N.  D.  Calif.)  ;  Bakery  &  Confectionery 
Workers  v.  National  Biscuit  Co.,  22  L.  R.  R.  M.  2304   (E.  D.  Penn.). 

"^Report  of  the  Joint  Committee  of  Lahor-Management  Relations  (December  31,  1948), 
pp.  22-30. 
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The  Lincoln  view  of  the  superiority  of  liuniiui  rights  over  property  rights  has 
become  a  cliche  when  used  by  unions  to  attack  management.  But  the  use  of  mass 
picketing,  violence,- and  threats  of  unemployment  against  employees  who  oppose 
union  policies  demonstrate  that  unions  take  a  shallow  view  of  individual  rights 
when  their  own  power  is  being  exercised.  The  well-being  of  a  democratic  indus- 
trial society  which  proclaims  the  diunity  and  freedom  of  the  individual  cannot 
bb  preserved  unless  individual  workmen  are  permitted  real  freedom  and  their 
basic  rights  are  protected.  Much  of  the  obedience  to  union  dictates  by  individual 
workmen  comes  from  the  fear  of  loss  of  employment  through  union  tiat.  Fear 
cannot  be  justified  as  a  necessary  technique  for  enforcing  collective  action  in  our 
society. 

An  appraisal  of  labor  legislation  nmst  include  an  analysis  of  the  risk  to  indi- 
vidual freedom,  and,  to  the  extent  that  legislation  can  prevent  individual  rights 
from  infringement,  it  is  the  responsibility  of  the  legislature  to  enact  such  legis- 
lation. 

The  significant  interferences  with  individual  rights  are  the  following; 

FORCING  THE  LOSS  OF  AN  INDIVIDUAL'S  JOB  AS  A  PENALTY 

tinions  have  long  escaped  scrutinization  of  their  internal  affairs  on  the  theory 
tliat  they  are  "voluntary  associations"  in  the  manner  of  lodges,  churches,  frater- 
nities, or  civic  societies.  The  validity  of  this  concept,  however,  may  be  ques- 
tioned, because  unions,  once  they  have  made  membership  in  the  union  a  condition 
of  employment,  obtain  the  power  to  cause  an  employee  to  lose  his  job.  Harry 
Sliulnum,  the  permanent  lunpire  under  the  union  shop  contract  berween  Ford 
Motor  Company  and  the  U.  A.  W.-C.  I.  O.,  stated  in  an  arbitration  award :  ^° 

"The  primary  and  historic  purpose  of  laltor  unions  is,  of  course,  to  increase  the 
workers'  bargaining  power  and  to  protect  them  in  their  relations  with  their  em- 
ployers. But  since  unions,  too,  are  managed  by  fallible  and  mortal  human  beings, 
there  is  need,  at  the  same  time,  to  safeguard  tlie  worker's  interests  in  his  relation 
to  the  union.  This  is  increasingly  true  as  unions  grow  in  power  and  importance, 
"^llie  discharge  of  a  worker  liy  an  employer  leaves  him  free  to  take  a  job  with 
some  other  employer.  P.ut  the  eximlsion  of  a  worker  from  membership  in  a  union 
may  disable  him  from  finding  any  work  in  the  community  or  industry." 

Unions  traditionally  make  "conduct  unbecoming  a  union  member"  and  similar 
vague  tests  grounds  for  expulsion  from  the  union.  Where  iniion  shop  or  closed 
shop  conditions  exist,  such  conduct  means  loss  of  a  joi). 

An  examination  of  81  union  constitutions  showed  the  following  offenses  were 
punishable  by  expulsion:  slandering  an  officer,  29  unions;  creating  dissension, 
15  unions;  undermining  the  union  or  working  against  its  interest,  20  unions; 
action  that  is  dishonorable  or  might  injure  the  lal)or  movement,  25  unions;  circu- 
lating written  material  dealing  with  union  business  without  permission  of  the 
general  executive  board,  21  unions.''^  A  provision  of  a  union  constitution  which 
is  an  example  of  the  vague  type  of  standard  applied  by  the  union  trial  conuuittee 
is  the  following  ;  ^- 

"Any  member  or  members  of  Local  243  circulating  or  causing  to  be  circulated  in 
any  manner  any  false  or  malicious  statement  reflecting  upon  the  private  or  pub- 
lic conduct,  or  falsely  or  maliciously  attacking  the  character,  impugning  the 
motive,  or  questioning  the  integrity  of  any  official  of  the  Local,  or  any  member  of 
the  Local  shall  be  deemed  guilty  of  conduct  unbecoming  a  memlier  and  subject  to 
fine,  expulsion,  or  both,  subject  to  the  approval  of  the  membership. 

"(2)  Any  memlier  using  profane  language  or  engaging  in  personal  arguments 
or  intoxication,  or  refusing  to  obey  the  command  of  the  chairman  when  called 
to  order,  while  a  meeting  is  in  progress,  may  be  fined,  suspended,  or  expelled,  as 
the  Local  membership  may  determine. 

"(3)  Any  member  who  shall  make  pu)>lic  tlie  proceedings  of  the  Local  to  out- 
side interests  of  this  Local,  or  the  proceedings  of  a  shop  meeting  to  interests  out- 
side that  shop  meeting,  may  be  fined,  suspended,  or  expelled,  as  the  Local  member- 
ship may  determine." 

These  loose  standards,  when  enforced  by  union  trial  committees,  often  result 
in  gross  injustice.  The  trial  conmiittee  of  the  union  has  power  to  define  the 
offense  and  establish  the  penalty.     The  functions  of  legislation,  execution,  and 


^0  In  re  Ford  Motor  Co.  and  U.  A.  W.-C.  I.  O.,  Local  No.  BOS,  14  L.  R.  R.  M.  2625  (1944). 
"  Philip  Taft,  "Judicial  Procedure  in  Labor  Unions,"  Quarterly  Journal  of  Economics, 
May  1945.  pp.  370-38-^. 

32  Reported  In  Sargent  £  Co.,  Inc.,  9  War  Lab.  Rep.  653. 
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Judii-iiil  (It'tpniiiiiatinii  ju-e  seiuM-ally  hopelossly  intermiiiKl''<J-  Ilciu-r.  thc^so 
union  trial  (•(iiiiniitte;»s,  opera tin.a;  tlironiihont  the  country,  vioiati'  a  I'uudanicntal 
principle  inherent  in  the  American  system  for  the  in-otection  of  Individual  free- 
dom. This  principle  was  aiuiounced  by  James  Madison  in  Federal  I'aper  No.  10 
when  he  said : 

"The  accumulation  of  all  ]io\ve)-s,  le.uislative,  executive  and  Judicial,  in  the 
same  hands,  whether  of  one,  a  few,  or  many,  and  whether  hereditary,  self-ap- 
pointed, or  elective,  may  .iustly  be  pron(»unced  the  very  definition  of  tyranny." 

There  is  frequently  little  protection  to  the  employee  on  trial  in  the  fact 
that  the  action  of  the  trial  connnittee  may  be  subject  to  the  approval  of  a  majority 
of  quorum  at  a  union  meeting.  In  the  words  of  Jefferson,  "a  nudtitude  may  some- 
times be  as  wrong  as  an  individual."  This  is  particularly  true  where  the  nmlti- 
tude  is  subject  to  the  dictates  and  policies  of  the  leaders  who  are  directing  the 
action  for  which  approval  i.s  sought. 

Trial  committees  have  caused  members  to  lose  their  jobs  for  the  following 
rea.sons : 

1.  Because  an  employee  testified  to  the  truth  in  an  arbitration  proceeding.^^ 

2.  Because  an  employee  handed  out  political  literature  on  the  street  for  a  can- 
didate unpopular  with  the  ttnion  leaders."^ 

3.  Because  an  employee  patronized  a  non-union  barber  shop.''* 

4.  Because  a  member  refused  to  make  a  political  contribution.^^ 

5.  B^cau.se  an  employee  criticized  a  union  official  in  open  union  meeting.^" 

6.  Because  an  employee  refused  to  engage  in  a  strike  or  slow-down  in  violation 
of  a  contract.3^ 

7.  Because  an  employee  stated  at  a  union  meeting,  when  war  was  imminent, 
that  the  refused  to  go  on  strike  because  has  first  allegiance  was  to  his  country, 
rather  than  to  the  union.''" 

In  the  trial  committee  procedures,  as  a  result  of  which  employees  may  lose  tlieir 
jobs,  there  is  no  due  process  similar  to  the  type  found  in  our  judicial  system  to 
protect  the  i-jghts  of  the  employee.  Re'-ardless  (  f  t':  >  provision;;  of  union  consti- 
tutions, employees  are  tried  on  charges  which  are  unknown  to  them  and  to  which 
they  can  prepare  no  defense;  they  are  denied  proper  representation,  and  tlie 
methods  of  appeal  to  tlie  court  are  difficult  and  expensive. 

Again,  Ai-bitrator  Shulman,  permanent  umpire  under  the  contract  between 
Ford  Motor  Co.  and  the  U.  A.  W.-C.  I.  O.,  has  said.-io 

.'=:=  *  *  Sii^ce  unions  too  are  managed  by  fallible  mortal  human  beings,  there 
is  need,  at  the  same  time,  to  safeguard  the  worker's  interests  in  his  relation  to  the 
union.     This  is  increasingly  true  as  unions  grow  in  power  and  importance. 

"The  discharge  of  a  worker  by  an  employer  leaves  him  free  to  take  a  job  with 
some  other  employer.  But  the  expulsion  of  a  worker  from  membership  in  a  union 
may  disable  him  from  finding  any  work  in  tlie  community  or  industry. 

"It  carmot  be  assumed  that  an  expulsion  from  membership  is  always  just." 

Arbitrator  Shulman  answers  the  union's  argument  to  the  effect  that  these 
problems  are  strictly  union  problems  and  that  the  internal  procedures  of  a  union 
are  of  no  concern  to  anyone  except  the  union  members.  Shulman  terms  this  union 
contention  reactionary  when  he  said : 

"*  *  «  The  view  is  reactionary  because  it  either  admits  of  no  possibility 
of  error  or  injustice  in  its  own  action  or  it  admits  of  no  power  other  than  self- 
control  to  current  such  error  of  injustice.  It  is  the  traditional  view  which  was 
obstructed  lal)or  gains  nnd  against  which  labor  has  constantly  fought.  It 
is  the  view  that  the  right  to  hire  and  fire  him  and  the  right  to  run  his  business 


^'7«  re  Link-Belt  ISpeeder  Corp.,  2  Lab.  Arb.  Rep.  ;  Thompson  v.  Brotherhood  of  Locomo- 
tjve  hm/nirers,  41  Tex.  Civ.  App.  176;  Jackson  v.  United  Construction  Workers,  Case  No 
5821   (Lake  County.  Inrl.). 

""  Morgan  v.  Local  1150,  United  Electrical  etc.  Workers,  G.  I.  0.,  16  L  R  R  M  T>0  (111 
Super.  Ct. ). 

'5  Saturday  Ereninr/  Post,  May  11,  1046. 

^^  Fretpiently  cited  is  the  case  of  Cecil  B.  DeMille,  who  refused  to  pay  a  .'iil.OO  assessment 
levied  by  a  union  to  finance  a  canipaisn  to  defeat  a  proposed  bill  in'validatini;-  tlie  union 
sho])  in  California,  and  wbo  was  tlierefor  suspended  from  tbe  union.  Since  ail  employer.'^ 
in  tbe  industry  were  undi»r  coiiii)uIsory  union  membership  contracts,  Mr.  DeMille  was  ex- 
cluded from  employment  in  that  industry  because  he  refused  to  conti-ibute  to  a  campaifrn 
aimed  at  defeating  a  legislatiye  nieasin-e  which  he  favored.  See:  DeMiUc  v  American 
Federation  of  Radio  Artists,  21  L.  K.  R.  M.  2111  (Cal.  1947),  cert,  denied,  22  L.  R.  R.  M. 
2024  {V.  S..  194S). 

'"  In  re  .John  Wood  Manufacturing  Co.,  1  Lab.  Arb.  Rep.  4.S. 

■'s  In  re  Ford  Motor  Co.,  14  L.  R.  R.  M.  2625  ;  Ampco  Metals,  Inc.,  16  L.  R.  R.  M.  2569  ; 
Sheffield  F^tecl  Corp.,  28  War  Lab.  R(>p.  121. 

3"  Grand  International  Biotlierhood  of  Locomotive  Engineers  v.  Oreen,  210  Ala.  496,  98 
So.  5r,9. 

*»  Ford  Motor  Companij,  14  L.  R.  R.  M.  2625. 
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as  he  pleases  is  the  sole  concern  of  the  emploj-er  and  ciinnot  undei'  any  circuin- 
stances  be  submitted  to  negotiation  or  arbitration.  Such  absolutism  has  narrow 
scope  in  industrial  relations. 

Under  current  labor  legislation,  arbitrary  discharges  under  union  security 
contracts  are  prohibited  by  limiting  this  type  of  discharge  to  nonpayment  of 
initiation  fees  and  dues.  Section  8  (a)  (3)  (B).  The  record  of  arbitrary  con- 
duct by  union  trial  committees  is  so  extensive  that  the  limitations  contained 
in  current  legislation  should  be  continued  to  protect  individual  workmen  against 
such  abuse  of  their  rights  as  individuals. 

IMPROPER  COLLECTION  AND  USE  OP  FUNDS  BY  UNIONS 

In  the  industrial  form  of  organization,  of  which  the  C.  I.  O.  is  the  leading 
exponent,  initiation  fees  have,  on  the  whole,  been  moderate.  Other  unions, 
however,  have  not  exercised  the  same  restraint,  and  the  initiation  fee  has  been 
used  as  a  means  of  developing  a  monopoly  of  the  labor  supply.  Thus,  locals 
of  the  bricklayers  union  and  the  lathers  union  are  permitted  to  charge  initiation 
fees  up  to  $100.  The  glaziers  union  in  Cincinnati  requires  an  initiation  fee  of 
$400,  but  the  same  union  in  Chicago  charges  $1,500.  Some  locals  of  the  motion- 
picture  operators  charge  initiation  fees  of  from  $500  to  $600.  Such  initiation 
fees  are  not  only  unfair  to  the  prospective  employee  seeking  employment,  where 
union  membership  is  a  necessity  in  obtaining  a  job,  but  seriously  aii'ect  the  labor 
supply  available,  causing  wage  rates  to  increase  artificially  becau.se  of  the  semi- 
monopoly  that  results.  Under  the  present  statute,  Section  8  (b)  (5),  it  is  an 
unfair  labor  practice  to  require  employees  to  pay  exorbitant  initiation  fees. 
The  test  of  what  is  exorbitant  is  subject  to  the  Board's  discretion.  The  presence 
of  this  power  within  the  Board  should  eliminate  the  excessive  initiation  fee  and 
at  the  same  time  have  no  effect  upon  legitimate  union  initiation  fees. 

In  certain  situations  in  the  past  employers  and  unions  would  agree  to  deduct 
from  the  employee's  pay  envelope  union  dues,  initiation  fees,  tines,  and  assess- 
ments. Such  agreements  were  often  without  the  acquiescence  of  tlie  individual 
members,  and  the  amounts  of  such  deductions  sometimes  became  exceedingly 
high.  Under  the  current  labor  legislation,  the  union  is  required  to  obtain 
from  each  employee  a  signed  authorization  directing  the  employer  to  deduct 
dues  (Section  302)."  Large  industrial  unions  have  complied  with  this  pro- 
vision of  the  law  without  jeopardizing  their  membership.  There  is  no  reason 
for  discontinuing  this  provision.  To  the  extent  that  unions  operate  on  the 
principle  of  "voluntarism,"  they  will  be  regarded  as  responsible  and  desirable 
components  of  our  society ;  to  the  extent  that  they  rely  on  economic  coercion  of 
employees,  and  force,  they  seriously  weaken  their  position  in  the  economy. 

The  law  requires  unions  to  file  financial  reports  as  a  condition  precedent  to 
use  of  the  National  Labor  Relations  Board,  as  a  means  of  preventing  improper 
use  of  funds  (Section  9  (g)).  That  such  a  requirement  is  justified  is  evident 
from  the  statements  of  union  leaders. 

Walter  Keuther,  in  a  report  to  the  membership  (184  D.  L.  R.  E-1),  stated: 

"The  U.  A.  W.-C.  I.  O.  spends  millions  of  dollars  every  year.  Every  dollar 
comes  out  of  workers'  pockets.  Spending  these  workers'  dollars  is  a  high  trust 
and  must  be  placed  on  the  soundest  possible  basis  to  insure  that  the  membership 
gets  the  greatest  good  for  every  dollar  spent.  *  *  *  Any  democratic  organiza- 
tion that  spends  millions  of  dollars  should  provide  machinery  for  a  broad  and 
practical  check  of  expenditures.  Such  machinery  is  lacking  in  our 
Union.     *     *     *" 

He  noted  that  funds  had  been  misused,  and  said :  "Such  endless  waste  of  union 
funds  is  inexcusable." 

Objection  is  made  by  many  unions  to  the  filing  of  financial  information  and 
reports,  first,  on  the  ground  that  such  filing  requires  the  disclosure  of  confidential 
information,  and,  second,  that  in  any  event,  the  requirement  is  onerous  and 
unnecessary. 

It  should  be  pointed  out  that  these  requirements  of  the  law  impose  little,  if 
any,  additional  burden  on  unions,  because  they  are  already  required  to  furnish 
similar  reports  under  various  state  laws.  The  requirement  of  the  law  has  been 
criticized  on  the  ground  that  enqiloyers'  organizations  are  not  similarly  requii-ed 
to  file  such  reports  and  financial  data.     This,  however,  overlooks  the  fact  that 


"  This  provision  lias  been  construed  by  the  Department  of  Justice  to  permit  the  deduction 
of  initiation  fees  and  assessments,  as  well  as  dues.  This  interpretation  has  been  criticized 
and  points  up  the  need  for  legislative  clarification  of  this  point. 
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the  requirement  as  to  the  filing  of  financial  reports  is  imposed  only  on  unions 
which  are  assertinir  that  they  are  the  leiral  representatives  of  employees,  and 
have,  therefore,  acquii'ed  the  right  to  bind  all  employees  within  the  bargaining 
unit,  members  and  iionniemlwrs  alike.  Employers'  organizations  have  no  such 
legal  right.  Fundamentally,  the  requirement  springs  from  the  same  type  of 
reasoning  which  i-esulted  in  the  requirement  that  corporations  report  to  their 
stockholders  and  to  the  SEC. 

].A(  K  OF  nF.MOCRATIC  UM;!N  PROCEDUKES 

Unions  often  have  on  pajter  a  statement  of  democratic  procedure  by  which 
their  oflicers  are  elected.  Some  unions  do  not  even  have  such  written  proce- 
dui*es.  With  the  exception  of  the  International  Typographical  Union,  no  unions 
of  importance  permit  direct  election  of  top-level  officers  by  the  membership. 
Once  union  officers  become  installed  in  office,  it  is  frequently  impossible,  as  a 
practical  matter,  for  the  membership  to  remove  them.  This  entrenchment  in- 
evitably leads  to  abuse  and  freedom  from  responsibility.  The  voting  procedures 
followed  by  stockholders  in  election  of  officers  of  a  corporation  are  all  prescribed 
by  statute  for  the  protection  of  the  miiun-ity  stockholders.  Should  not  ]»ublic 
policy  require  that  the  voting  procedures  for  the  election  of  union  officers  be  regu- 
lated by  legislation  so  that  the  interests  of  the  minority  group  in  a  union  would 
be  protected  Current  lalwr  legislation  in  no  way  attempts  to  correct  the  abuses 
which  exist  in  the  election  procedures  followed  by  many  unions.  This  should  be 
done.  Unions  which  make  an  effort  to  follow  legitimate  procedures  should  in 
no  way  object  to  such  a  provision. 

MAINTENANCE  OF  LAW  AND  OEDER 

rsumerous  examples  of  uiiion  violeiue  toward  employees,  both  before  and  after 
the  passage  of  the  current  labor  legislation,  have  been  brought  to  light.  Import- 
ing of  pickets  to  intinrdate  employees  through  mass  picketing  is  one  technique. 
Employees  have  been  beaten  and  their  property  destroyed  in  an  effort  to  intimi- 
date them.  Although  such  conduct  is  in  violation  of  local  statutes,  local  police 
have  been  unable  or  unwilling  to  enforce  the  law. 

Present  labor  legislation  should  be  improved  to  make  such  conduct  subject  to 
immediate  action  in  the  Federal  courts.  There  is  no  justification,  in  view 
of  the  record  of  violence  which  has  existed  ^^  for  objection  to  the  strengthening 
of  the  law  to  prevent  such  violence. 

Labor  violence  breeds  a  type  of  attitude  which  is  reflected  in  the  following 
statements  of  a  union  leader  during  the  stockyards  strike  in  Chicago : 

"We  are  going  to  be  the  bosses,  and  on  instructions  from  the  international  head- 
quarters no  one  is  going  into  that  plant  without  our  saying  so.  That  means  no 
foreman,  no  office  workers,  not  even  Thomas  E.  himself.  *  *  *  ^tq  have  just 
one  pas.sword,  'They  shall  not  pass.'  *  *  *  if  you  see  any  police  around, 
don't  pay  any  attention  to  them.  Don't  worry  about  the  police.  We'll  take  away 
their  guns.  We'll  take  away  their  stars.  We'll  take  their  clubs  and  rub  their 
heads  with  them.  All  we  need  is  numbers  out  here  and  we  can  handle  any- 
one. If  they  send  the  Army,  we'll  Immp  heads  with  them  and  take  care  of 
them  too.     If  Truman  doesn't  look  our  way,  we'll  take  care  of  him,  also." 

Injunctions  against  violence  should  almost  automatically  issue.  What  person 
can  argue  that  a  court  should  be  restricted  in  any  manner  from  protecting  wage 
earners  from  physical  harm'.'  The  courts  cannot  direct  emi)loyees  to  return  to 
work  or  even  direct  tlie  union  leaders  to  order  the  employees  to  return  to  work, 
except  where  the  strike  is  in  violation  of  a  contract  or  in  violation  of  law,  but 
the  courts  .s.hould  be  permitted,  upon  any  showing  of  violence  or  threat  of  vio- 
lence, to  issue  an  injunction  against  a  continued  violation  of  law  so  that  the 
local  police  may  enforce  the  law  and  the  quick  remedies  which  result  from  a 
violation  of  injunction  may  be  made  available.  Current  labor  legislation  is  de- 
ficient in  protecting  the  rights  of  individuals  to  be  free  from  interference  wiien 
going  to  work. 

Mass  picketing  is  now  an  unfair  labor  practice''^  but  the  cease-and-desist 
remedy  which  follows  a  hearing  has  proved  ineffectual.  In  addition  to  in- 
junctive relief  to  assist  police,  the  National  Labor  Relations  Board  should  be 
given  the  right  to  require  unions  to  pay  the  wages  lost  by  an  employee  prevented 


"  See  Appendix  B,  setting  forth  numerous  instances  of  mass  picketing  and  violence  by 
labor  unions. 

«  Sunaet  Line  cC-  Twine  Co.,  7Q  N.  L.  R.  B.  No.  207,  23  L.  R.  R.  M.  1001. 
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from  entering  the  plant.  Sncli  a  penalty  wonkl  correct  the  situation  at  once, 
as  unions  are  extremely  cautious  ahont  assuming  iinancial  liability. 

Labor  violence  cannot  be  .iustified  on  the  ground  that  employees  who  go  through 
picket  lines  are  "scabs."  The  right  to  work  is  equally  and  prol)ably  more  basic 
and  fundamental  than  the  right  to  strike;  and  the  law  should  say  so  in  un- 
mistakably clear  statutory  language.  As  Mr.  Justice  Hughes  once  stated  for 
the  Supreme  Court : 

"It  requires  no  argument  to  show  that  the  right  to  work  for  a  living  in  the 
conunon  occupations  of  the  c(mimunity  is  of  the  very  essence  of  the  personal 
freedom  and  opportunity  that  it  was  the  purpose  of  the  amendment  (14th)  to 
secure." 

If  the  strike  activity  at  a  given  plant  is  for  a  reason  to  which  individual  em- 
ployees do  not  subscri))e,  they  should  be  free  to  exercise  their  own  choice  about 
returning  to  work.  The  use  of  physical  foi-ce  and  violence  to  make  men  adont 
ideas  or  beliefs,  or  to  make  them  act  in  furtherance  of  such  ideas  or  beliefs, 
whether  or  not  they  hold  them,  is  al)liorrent  to  the  democratic  traditicms  of  our 
country.  To  permit  one  group  to  pursue  such  a  course  of  conduct  is  to  invite  any 
group  to  do  tlie  same.  Destruction  of  the  traditions  of  individual  freedom 
must  be  the  inevitable  result. 

Labor  strike  violence  can  even  threaten  Government.  Mayor  Gordon  Kettles 
and  two  Dalton,  Ga.,  councilmen  resigned  after  50  to  60  C.  I.  O.  members  and 
sympathizers  took  over  a  City  Council  meeting  and  threatened  them,  to  force 
rehiring  of  five  discharged  city  employees  who  were  C.  I.  O.  members.  W.  H. 
Bartenfeld,  a  councilman  who  resigned,  said  a  member  of  tlie  union  told  him: 
"You  are  not  going  to  leave  the  City  Hall  alive  unless  you  reinstate  those  men." 

The  Collective  Baegainixg  Process  Must  Be  Protected 

With  large  labor  organizations  operating  within  the  coinitry's  economy,  the 
problems  which  arise  between  employees  and  unions  must  be  settled  by  free  col- 
lective bargaining,  or  they  will  have  to  be  settled  by  government  decision.  As 
soon  as  the  Government  dictates  to  unions  and  managements  the  decisions  which 
they  shall  reach,  the  economy  ceases  to  be  a  free  economy.  When  every-day 
decisions  are  made  by  the  Government,  they  must  be  enforced  by  law ;  liberty  is 
then  gradually  lost  and  a  police  state  results. 

The  need  for  real  good-faith  bargaining  and  responsibility  on  the  part  of  the 
unions  is  vital  and  has  been  recognized  by  President  Truman  :  " 

"We  must  look  to  collective  bargaining,  aided  and  supplemented  by  a  truly 
effective  system  of  conciliation  and  voluntary  arbitration,  as  the  best  and  most 
democratic  method   of  maintaining  sound   industrial   relations." 

As  the  power  of  labor  organizations  increases,  their  bargaining  techniques 
change.  In  many  instances  they  find  themselves  able  to  present  their  demands 
to  the  employers  on  a  take-it-or-leave-it  l)asis.  They  have  demanded  that  man- 
agements violate  the  law  and  have  struck  to  enforce  such  demands.  A  number 
of  vmions,  of  which  the  International  T.vpographical  Union  is  the  principal  one, 
have  adopted  the  practice  of  forcing  certain  changes  upon  employers  without 
going  through  the  process  of  negotiating  with  them.  This  practice  is  obviously 
wrong  and,  if  generally  adopted  by  unions,  would  destroy  collective  bargaining. 
It  means  that  employers  have  no  chance  to  infiuence  opinion  by  fact  or  argument. 

Unions  were  encouraged  to  take  unreasonable  positions  during  the  Wagner 
Act  era  because  there  were  no  penalties  against  the  unions  for  refusing  to 
bargain  in  good  faith  which  were  parallel  to  the  sanctions  against  the  employer. 
They  were  placed  in  a  position  to  engage  in  wrongful  activities  for  which  no 
remedies  existed. 

The  interferences  with  the  collective-bargaining  process  which  have  been 
detrimental  to  its  success  in  solving  labor  problems  have  been  the  following : 

INTERFERENCE  WITH  THE  SELECTION  OF  BARGAINING  REPRESENTATIVES 

All  parties  engaged  in  collective  bargaining  are  entitled  to  be  represented  by 
representatives  of  their  own  choice.  Neither  side  should  be  iiermitted  to  domi- 
nate or  interfere  with  the  choice  of  the  representative  of  the  other  side.  The 
Wagner  Act  granted  this  right  to  employees.  These  provisions  are  continued  in 
the  Labor-Management  Relations  Act.  The  philosophy  of  tlie  Wagner  Act  ])as 
been  extended  somewhat  to  prevent  unions  from  dictating  as  to  who  shall  be 


**New  York  Times.  August  16,  1945. 
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the  bargaining  representative  of  the  employer.     Unions  should   not  object  to 
the  fairness  of  this  provision  in  view  of  their  own  statutory  rights. 

LABOK  CONTRACTS  SHOULD  BE  ENFORCEABLE  TO  THE  SAME  EXTENT  AS  OTHER  CONTRACTS 

If  the  collective  bargaining  process  is  to  be  respected,  unions  should  be  sub- 
ject to  penalties  if  strikes  are  called  in  violation  of  a  contract.  The  union  is 
established  for  tlie  purpose  of  collectively  bargaining  with  the  employer  to 
ol)tain  concessions  from  the  employer.  These  concessions  are  obtained  from 
the  employer  because  tlie  union,  during  the  bargaining  process,  has  the  right 
to  call  a  strike.  This  power  often  produces  the  settlement  of  dif(:erences  with- 
out a  strike.  The  settlement  is  most  often  made  at  the  point  which  equates 
tlie  willingness  of  the  employees  to  strike  and  the  willingness  of  the  employer 
to  permit  the  strike  to  occur. 

Once  the  "deal"  has  been  reached,  if  the  union  goes  on  strike  in  violation  of 
the  contract,  then  management,  the  consumer,  and  the  investor  have  lost  the 
basic  advantages  to  them  of  the  contract.  Labor  contracts  are  supposed  to 
bring  labor  peace,  and  a  strike  in  violation  of  a  contract  is  inconsistent  with 
that  objective. 

In  many  states,  prior  to  the  current  labor  legislation,  unions  were  not  con- 
sidered to  be  legal  entities.  Unions  could  not  be  held  for  breach  of  their  con- 
tractual obligations. 

Under  Section  301  of  the  Labor-^Management  Relations  Act,  unions  are  made 
suable  in  federal  courts  for  breach  of  collective-bargaining  agreements.  Thus, 
not  only  employees,  but  unions,  can  now  be  compelled  to  answer  in  the  federal 
courts  for  violations  of  contractual  commitments  regardless  of  the  state  in 
which  the  strike  occurs. 

Since  enactment  of  the  Labor-Management  Relations  Act,  unions  have  sued 
emplo.vers  in  court  19  times  for  alleged  labor  contract  violations  and  employers 
have  brought  37  suits  of  this  nature.  Generally  these  suits  were  dismissed  by 
agi-eement  of  the  parties  and  in  no  case  has  either  party  obtained  a  judgment 
for  damages.  These  facts  demonstrate  that  neither  unions  nor  employers  desire 
to  recover  money  damages  from  the  other  but  that  the  availability  of  the  remedy 
has  encouraged  each  to  act  with  a  deeper  sense  of  responsibility." 

The  passage  of  this  Act  brought  at  first  an  intense  reluctance  on  the  part 
of  unions  to  agree  to  no-strike  provisions  in  collective-bargaining  agreements. 
Many  unions,  however,  did  agree,  and  have  not  suffered  as  a  result.  The  number 
of  strikes  in  violation  of  contracts  has  been  reduced  sharply  because  the  risk 
involved  in  such  strikes  is  now  too  great.  This  provision  of  the  current  labor 
legislation  has  contributed  greatly  to  the  stability  of  labor  relations.  President 
Truman  .specificaly  recognized  the  necessity  for  responsibility  on  the  part  of 
unions,  when  he  said  in  his  State-of-the-Union  message  on  January  6,  1947: 

"A  thii'd  practice  that  should  be  corrected  is  the  use  of  economic  force,  by 
either  labor  or  management,  to  decide  issues  arising  out  of  the  interpretation 
of  existing  contracts.  "Collective-bargaining  agreements,  like  other  contracts, 
should  be  faithfully  adhered  to  by  both  parties.  In  the  most  enlightened  union- 
management  relationships,  disputes  over  the  interpretation  of  contract  terms  are 
settled  peacefully  by  negotiation  or  arbitration.  Legislation  should  be  enacted 
to  provide  machinery  whereby  unsettled  disputes  concerning  the  interpretation 
of  an  existing  agreement  may  be  referred  by  either  party  to  iinal  and  binding 
arbitration." 

As  a  byproduct  of  Section  301  of  the  Act,  the  basic  attitudes  of  union  leaders 
have  improved.  Responsible  union  officials  have  counselled  with  their  union 
members  to  avoid  strikes  in  violation  of  contracts,  and  the  constitutions  of  cer- 
tain unions  have  been  changed  to  permit  strikes  only  upon  the  authorization  of 
designated  union  officials.  Thus,  the  statute  has  done  a  great  deal  to  stimulate 
sober  thinking  within  the  luiions.'"' 


^^  Report  of  Joint  Committee  on  Lahor-Manaf/rment  Relatiorjs  (December  .SI,  1948),  p.  2. 

•"'  G.  L.  Patterson,  general  counsel  of  the  C.  I.  O.  Ruhlier  Worl<ers.  told  tlie  rank-and-Hle 
member.s  at  their  convention  in  1947  that  the  union's  success  will  depend  "larsely  upon  how 
we  behave  ourselves  under  these  agreements,  for  failure  to  abide  by  them  will  encouraire 
employers  to  resort  to  the  Taft  Act."  This  is  a  straightforward  acknowledgment  that  the 
time  had  arrived  when  unions  must  be  responsil)le  under  the  law.  Thus,  even  though  union 
leadership  was  still  crying  out  that  the  Taft-Hartley  law  was  a  slave-labor  bill,  the  law 
was  Iiaving  a  sobering  effect.  The  Chicago  Federation  of  A.  F.  L.  unions  passed  a  resolution 
that  there  were  to  be  no  more  strikes  over  .jurisdictional  (luestions  because  the  law  .sub- 
jected the  participating  unions  to  penalties.  This  was  an  action  more  significant  than  mere 
words,  and  it  was  joined  in  bv  all  participating  A.  F.  L.  unions  except  the  International 
Typographical  Union.    Daily  Labor  Report  (1947)  No.  185.  A-3,  and  No.  190,  A-2. 
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THE    MEDIATION    AND    CONCILIATION    SERVICE    SHOULD   REMAIN    INDEPENDENT 

President  Truman  has  recognized  that  conciliation  of  lalior  disputes  is  an 
important  factor  in  avoiding  strikes,  which  are  detrimental  to  the  public  interest. 
He  explained  that : 

"Many  labor  disputes  may  be  settled  by  a  sincere  and  honest  collective  bar- 
gaining and  *  *  *  'ii^Q  yjjgt  majority  of  those  disputes  which  are  not  adjusted 
by  collective  bargaining  are  settled  through  government  conciliation.  For  ex- 
ample, during  the  month  of  October  last  (1945)  354  strikes  were  settled  by  the 
Conciliation  Service  and  1,282  labor  controversies  were  adjusted  before  any  work 
stoppages  occurred'." 

The  Labor-Management  Relations  Act  abolished  the  Conciliation  Service  inider 
the  Department  of  Labor  and  established  a  new  independent  agency,  the  Federal 
Mediation  and  Conciliation  Service,  headed  by  a  Director  appointed  by  the  Presi- 
dent, with  approval  of  Congress.  The  duty  of  this  Service  is  to  hold  meetings 
of  the  parties  and  to  assist  them  in  reaching  an  agreement.  The  conciliation 
activity  of  the  Government  is  obviously  much  more  effective  when  the  agency  is 
independent  of  the  Department  of  Labor,  which  represents  the  interests  of  labor. 
The  Conciliation  Service  must  have  the  confidence  of  employers  as  well  as  unions 
to  be  effective.  To  restore  the  Conciliation  Service  to  the  Department  of  Labor 
would  certainly  destroy  some  of  its  present  effectiveness.  What  would  the  labor 
unions  think  of  a  proposal  to  put  the  Conciliation  Service  in  the  Department  of 
Commerce?  Labor  unions  might  well  refuse  to  use  this  Service  under  those  cir- 
cumstances. Conversely,  many  managements  will  have  less  confidence  in  a 
Conciliation  Service  which  is  part  of  the  Labor  Department.  No  logical  argu- 
ment can  be  made  for  a  change  that  might  destroy  the  conhdence  of  one  party 
in  a  system  of  conciliation  which  must  be  based  on  confidence. 

UNIONS  SHOULD  BE  REQUIRED  TO  BARGAIN  IN  GOOD  FAITH 

The  obligation  which  the  AVagner  Act  imposed  on  employers  to  bargain  with 
representatives  of  their  employees  is  supplemented  in  the  Labor-Management 
Relations  Act  by  the  corresponding  duty  of  the  union  to  bargain  in  good  faith 
with  employers.  The  duty  to  bargain  collectively  (Section  8  (d))  is  defined  to 
mean  the  obligation  to  meet  at  reasonable  times,  to  confer  in  good  faith  with 
respect  to  wages,  hours,  and  other  terms  and  conditions  of  employment,  and  to 
•execute  a  written  contract  incorporating  any  agreement  reached,  if  requested. 
When  a  contract  is  in  existence,  the  duty  to  bargain  collectively  includes  the 
obligation  to  give  sixty  days'  notice ''  of  the  desire  to  amend  the  contract  prior 
to  its  expiration  date ;  to  give  notice  30  days  thereafter  to  the  Federal  Mediation 
and  Conciliation  Service,  and  similar  state  agencies,  of  the  existence  of  any 
dispute  ;  and  to  observe  the  60-day  minimum  cooling-off  period  without  a  stoppage 
of  work. 

These  duties  to  bargain  in  good  faith  are  imposed  equally  upon  unions  and 
employers.  Obviously,  unions  should  bargain  in  good  faith.  This  was  recog- 
nized by  President  Truman  when  he  said  on  December  3,  1945 : 

"The" history  of  labor  relations  has  proved  that  nearly  all  labor  disputes  can 
and  should  be  settled  by  a  sincere  and  honest  collective  bargaining." 

The  union  leaders  do  not  have  much  of  an  argument  against  this  requirement 
of  the  law.     Gerhard  Van  Arkel,  an  acknowledged  labor  spokesman,  has  said :  "* 

"The  requirement  that  unions  bargain  collectively  is  new  in  the  Act.  Since 
Trade  Unions  exist  almost  exclusively  for  the  purpose  of  bargaining  collectively, 
this  should  not  prove  an  onerous  requirement." 

No  socially  defensible  argument  can  be  made  that  the  obligation  to  bargain 
in  good  faith  imposed  by  law  on  the  employer  should  be  retained  without  reten- 
tion of  the  parallel  requirement  of  good-faith  bargainug  on  the  part  of  the  union. 

Monopoly  Restrictions  Resulting  From  Collective  Bargaining  Are  Injurious 
TO  THE  Public  and  Should  Be  Restrained 

Monopoly  of  any  type  is  contrary  to  the  public  interest.  Any  attempt  by  a 
private  individual  or  group  of  individuals  to  control  any  market  involves  the  con- 
cept of  monopoly ;  this  concept  has  long  been  assailed  as  contrary  to  the  public 
interest. 


"  The  60-dav  notice  provision  lias  caused  some  confusion  :  the  language  of  the  statute 
should  he  changed  to  permit  strikes  in  support  of  wage  demands  under  a  contract  permitting 
Tvage  negotiations  during  the  term  of  the  contract.  Such  a  provision  would  encourage 
long-term  contracts  on  all  subjects  other  than  wages. 

^o  Social  Action,  April  15,  1948. 
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Monopoly  conies  from  the  power  to  control  and  the  devices  for  monopoly  control 
used  by  unions  are  the  closed  shop  anil  industry-wide  bargaining,  wliich  has  cre- 
ated the  so-called  national  emergency  strike  problem. 

MONOPOLIZING   A   LABOR   MARKET   BY   THE    "CLOSED   SHOP" 

The  effect  of  labor's  demand  for  a  closed  shop  upon  the  social  and  public  in- 
terest in  the  maintenance  of  a  free  employment  market  must  be  examined.  The 
closed  shop  contract  is  one  which  requires  management  to  hire  union  members 
only,  and  requires  all  employees  as  a  condition  of  employment  to  remain  members 
of  the  contracting  union.  Where  membership  in  the  union  is  limited  or  restricted, 
the  closed  shop  creates  an  artificial  scarcity  of  employees  available  for  employ- 
ment in  the  particular  trade  or  craft. 

In  the  Associated  Press  case,  the  Supreme  Court  held  that  the  bylaws  of  the 
Associated  Press  were  contrary  to  public  policy  because  their  effect  was  to  re- 
strict the  entry  of  new  newspapers  into  the  newspaper  business.  The  court 
reasoned  that  the  bylaws  tend  to  "block  the  initiative  which  brings  newcomers 
into  a  field  of  business." 

The  rationale  of  this  decision  is  clearly  applicable  to  the  "closed  shop"  ques- 
tion. Society  is  interested  in  the  individual  workman's  right  to  have  free  access 
to  employment  opportunities  and,  in  addition,  society  is  interested  in  seeing 
that  the  benefits  to  wage  earners,  investors,  and  consumers  in  the  industrial  proc- 
ess are  equitably  divided.  If  the  consumer's  share,  which  is  represented  by  price, 
is  artificially  affected  by  monopoly  control,  such  control  is  in  violation  of  the  Anti- 
Trust  laws.  Precisely  the  same  theory  should  apply  to  a  monopoly  control  which 
is  designed  to  increase  the  pay  going  to  the  wage  earner  by  creating  an  artificial 
scarcity  in  the  labor  market  for  a  particular  skill  or  craft.  On  the  basis  of  a 
rationale  similar  to  the  one  set  forth  above,  numerous  states  have  outlawed  the 
closed  shop  as  well  as  other  forms  of  compulsory  union  membership,  and  current 
federal  legislation  outlaws  the  closed  shop. 

It  is  interesting  to  note  tlie  comment  of  Justice  Brandeis  in  this  respect.'"' 

"It  is  an  essential  condition  of  the  advance  of  trade  unionism  that  the  unions 
shall  renounce  violence,  restriction  of  output,  and  the  closed  shop.  *  *  *  The 
American  public  should  not,  and  will  not,  accept  unionism  if  it  involves  the 
closed  shop.  They  will  not  consent  to  the  exchange  of  the  tyranny  of  the  em- 
ployer for  the  tyranny  of  the  employee. 

"I  think  there  is  no  other  man  or  body  of  men  whose  intelligence  or  whose 
character  will  stand  in  absolute  power,  and  I  should  no  more  tiiink  of  giving 
absolute  power  to  unions  than  I  should  of  giving  to  capital  monopoly  power."' 

He  also  stated  : 

"The  closed  shop  seems  to  me  opposed  to  our  ideas  of  liberty,  as  presenting  a 
monopoly  of  labor  which  might  become  as  objectionable  a  monopoly  as  that 
of  capital." 

Tlie  monopoly  characteristics  of  the  closed  shop  become  even  more  apparent 
-where  the  union  involved  is  a  "closed  union"  ;  i.  e.,  whei'e  membership  is  severely 
restricted.  P>y  refusing  membership  to  certain  classes  of  individuals,  unions 
have  been  able  to  exclude  these  persons  from  gainful  employment  in  industries 
•organized   under  closed-shop  contracts.^" 

It  is  true  that  tlie  elimination  of  the"  closed  shop  in  the  current  labor  legisla- 
tion ^'  has  caused  intense  disappointment  to  certain  powerful  labor  leaders,  but 

4"  The  Brandeis  Guide  to  the  Modern  World,  pp.  139,  140. 

s"  Even  prior  to  the  Labor-Management  Relations  Act,  the  practices  of  some  unions 
in  excluding  persons  from  membership  because  of  race,  creed,  or  color,  thereby  depriving 
these  persons  of  employment  opportunities  under  closed-shop  agreements,  had  drawn  the 
fire  of  courts  and  State  legislatures.  See  :  Railway  Mail  Association  v.  Corsi,  326  U.  S. 
88  (1945),  sustaining  New  York  Civil  Rights  Law,  ij  43  (N.  Y.,  Consol.  Laws,  c.  6)  : 

"No  labor  organization  shall  hereafter  directly  or  indirectly  by  ritualistic  practice,  con- 
stitutional or  by-law  prescription,  by  outside  agreement  among  its  members,  or  otherwise, 
deny  a  person  or  persons  membership  in  its  organization  by  reason  of  his  race,  color,  or 
creed,  or  by  regulations,  practice,  or  otherwise  deny  to  any  of  its  members  by  reason  of 
race,  color,  or  creed  equal  treatment  with  all  other  members  in  any  designation  of  members 
to  any  employer  for  employment,  promotion,  or  dismissal  l)y  such  employer." 

See  also  :  Williams  v.  Inter }Lational  Brotherhood  of  Boilermakers,  etc.,  27  Cal.  (2d)  586, 
165  P.  (2d)  903  (1946)  ;  James  v.  Marineship  Corp.,  25  Cal.  (2d)  721,  155  P.  (2d)  329 
(1944).  In  Wallace  Corp.  v.  A^.  L.  R.  B.,  323  U.  S.  248  (1944),  the  Court  ruled  that  a 
company  may  not,  under  a  closed-shop  contract,  discriminate  at  the  request  of  the  union 
against  emjiloyees  who  had  been  active  previously  on  behalf  of  a  rival  labor  organization. 
For  state  letrislatlon  regulating  discriminatory  practices  l)v  unions,  see:  Kan.  (Jen.  Stat., 
S  44-SOl  :  Nebr.  Rev.  Stat.  S  48-214  ;  N.  J.  Rev.  Stat.  c.  25,  tit.  118,  §  18  :  25-12  ;  New  York, 
Civil  Rights  Law,  §  43.  N.  Y.  Consol.  Laws,  c.  6  :  Pa.  Stat.  Anno.  (Purdon),  tit.  43,  §  211.3 
(f)  ;  Wis.  Stat.  c.  Ill,  subchapter  II.  See  also:  Newman,  "The  Closed  Union  and  the 
Right  to  Work"   (1943),  43  Col,  L.  Rev.  42. 

^^  In  1947  the  following  states  had  enacted  legislation  prohibiting  or  regulating  compul- 
sory union  membership  (many  of  them  jirohlbiting  all  forms  of  union  security)  :  Arizona, 
Arkansas,  Colorado,  Delaware,  Florida,  Georgia,  Iowa,  Kansas,  Maine,  Massachusetts,  Ne- 
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this  fact  should  not  deter  clear-thinking  men  from  realizing  that  the  "closed 
shop"  is  not  a  "union  security"  clause  but  a  device  to  monopolize  the  labor  market 
to  obtain  the  same  unfair  advantages  that  a  price  monopoly  is  designed  to  obtain. 

NATIONAL  STRIKES 

President  Truman,  in  his  message  to  Congress  this  January,  stated  that  labor 
legislation  should  contain  certain  provisions  for  handling  national  strikes  in  vital 
industries.  Two  years  previous,  on  January  6,  1947,  the  President  also  said  to 
Congress : 

"The  paralyzing  effects  of  a  Nation-wide  strike  in  such  industries  as  transporta- 
tion, coal,  oil,  steel,  or  communications  can  result  in  national  disaster.  We  have 
been  able  to  avoid  sucli  disaster',  in  recent  years,  only  by  the  use  of  extraordinary 
war  powers.  All  those  powers  will  soon  be  gone.  In  their  place  there  must  be 
created  an  adequate  system  and  effective  machinery  in  these  vital  fields.  This 
problem  will  require  careful  study  and  a  bold  approach,  but  an  approach  con- 
sistent witli  the  preservation  of  the  rights  of  our  people.     The  need  is  pressing." 

The  Labor  Management  Ptelations  Act  provides  that  whenever  in  the  opinion 
of  the  I'resident  a  threatened  or  actual  strike  or  lock-out  affecting  an  entire  in- 
du.stry  or  a  substantial  part  thereof  imperils  the  national  health  or  safety,  he 
may  appoint  a  board  of  inquiry  to  make  a  preliminary  investigation.  If,  the 
Board  supports  the  President's  opinion,  the  President  may  direct  the  Attorney 
General  to  seek  an  injunction  against  such  strike  or  lock-out  for  a  maximum  period 
of  eiglity  (80)  days.  The  P.oard  of  inquiry  then  reconvenes  to  act  as  a  fact-find- 
ing agency  and  reports  within  sixty  (60)  days  to  the  President  the  position  of  the 
parties  and  the  employer's  last  offer  of  settlement.  If  the  dispute  is  still  un- 
settled, the  N.  L.  R.  B.  within  the  next  fifteen  (15)  days  must  take  a  secret  ballot 
of  employees  on  whether  they  wisli  to  accept  tlie  employer's  final  offer  of  settle- 
ment.'" Within  five  (H)  days  thereafter  the  Attorney  General  must  move  to  dis- 
miss the  injunction  and  a  complete  report  of  the  case  is  to  be  submitted  to 
Congress. 

President  Truman  has  found  it  necessary  to  use  the  machinery  in  the  current 
labor  legislation  in  six  national-emergency  disputes.  It  was  used  in  five  dilferent 
industries  during  1948:  atomic  energy,  shipping,  coal,  meat  packing,  and  tele- 
phone. The  procedures  for  handling  a  national  strike  situaiton,  as  set  forth  in 
the  current  labor  legislation,  may  not  be  perfect,  but  they  have  prevented  a  series 
of  catastrophes  from  occurring  in  this  country  within  the  year  1948.  If  the 
legislative  provisions  had  prevented  only  one  national  catastrophe,  their  con- 
tinuance would  have  been  justified. 

The  problem  of  national  strikes  goes  deeper  tlian  the  mere  machinery  for  han- 
dling them.  They  are  an  outgrowth  of  the  control  of  one  union  over  an  entire 
industry.  This  type  of  control  is  monopoly  control  and  if  business  leaders  had  such 
control'it  certainly  would  be  stripped  away  on  the  ground  that  the  possibilities  of 
abuse  of  such  power  were  so  great  that  such  control  would  be  contrary  to  public 
policy.  It  is  suggested  that  additions  to  current  legislation  be  made  which  would 
impose  the  same  limitations  upon  exercise  of  union  power  in  industry-wide  situa- 
tions. The  threat  of  the  abuse  of  such  power  to  the  very  existence  of  the  Govern- 
ment was  highlighted  by  President  Truman  when,  in  a  radio  address  on  the  rail- 
road strike  of  1946,  he  referred  to  the  railroad  union  leaders  Johnston  and 
Whitney  and  said : 

"It  is  inconceivable  that  in  our  democracy  any  two  men  should  be  placed  in  a 
position  where  they  can  completely  stifle  our  economy  and  ultimately  destroy 
our  country.    The  Government  is  challenged  as  seldom  before  in  our  history." 

Individuals  Pledged  to  Destroy  a  Free  Economy  Should  Be  Removed  From 

Positions  of  Leadership 

Since  the  Taft-Hartley  Act  imposed  the  requirement  that  union  leaders  submit 
affidavits  disavowing  adherence  to  the  Connnunist  Party  or  similar  organiza- 
tions as  a  condition  precedent  to  the  use  of  the  facilities  of  the  National  Liibor 
Relations  Board  by  their  unions,  many  labor  organizations  have  removed  from 
positions  of  leadership  persons  who  subscribed  to  Communist  doctrines.  Presi- 

braska.  New  Hampshire,  New  Mexico,  North  Carolina,  North  Dakota,  South  Dakota,  Tennes- 
see, Texas,  Virginia,  Wisconsin.  The  right  of  a  State  to  enact  hiws  prohil)iting  the  closed 
shop  was  recently  sustaind  by  the  Supreme  Court  of  the  United  States.  Lincoln  Federal 
Labor  Union  v.  Northicestern  Iron  d  Metal  Co.,  23  L.  R.  R.  M.  2199. 

52  There  have  been  practical  difficulties  in  taking  a  ballot  on  the  employer's  last  offer,  and 
all  such  balloting  has  resulted  in  reieetion  of  the  last  offer.  The  Joint  Committee  has 
recommended  elimination  of  this  provision  from  the  law.  Report  of  Joint  Committee  on 
Labor-Management  Relations  (Dec.  31,  1948),  p.  22. 
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•dent  Truman  has  assorted  the  desirability  ef  riddinji;  unions  of  Conunnnist 
intlnenoe.     In  June  1947,  he  stated  : 

"Conijress  intended  to  assist  hiltor  organizations  to  rid  themselves  of  Com- 
nmnist  officers.    With  this  objective,  I  am  in  full  accord." 

All  that  was  needed  to  encourage  the  removal  of  such  leaders  was  some  legis- 
lative enactment  to  make  it  clear  to  all  that  Coninninists  in  positions  of  author- 
ity were  detrimental  to  our  national  interest.  This  legislation  was  instrumental 
in  informing  the  public  of  the  real  facts  regarding  communism  in  organized 
labor;  and  if  it  had  not  been  enacted,  tlie  housecleaning  within  unions  would 
hardly  have  gained  sucli  momentum  and  the  following  portions  from  an  editor- 
ial in  the  C.  I.  O.  New^s  of  December  6,  1948,  would  probably  not  have  been 
written : 

"Give  the  Commies  the  boot ! 

"The  C.  I.  O.  has  taken  a  firm  stand  on  that  crackpot,  vacillating  ideology 
known  as  Communism. 

«'*     *     * 

"It's  time  for  every  trade  unionist  in  the  counti'y  to  take  a  good,  clear  look  at 
the  Commies,  the  lads  who  try  to  create  chaos  out  of  confusion. 

"The  record  is  clear — and  not  difficult  to  read. 

"Reds  infiltrated  the  labor  movement,  not  to  advance  the  cause  of  straight 
trade  unionism,  but  to  use  the  union  structure  for  their  own  puriicses  if  they 
could. 


"But  there  is  a  need — a  pressing  need — for  taking  whatever  action  may  be 
required  to  keep  the  Commies  from  using  unions  to  advance  the  party  line. 

"The  task  should  not  be  too  difficult.  The  Reels  have  little  real  strength  and 
ihei/  have  been  thoroiighly  discredited. 

"The  things  they  stand  for  make  their  removal  from  the  trade  union  necesary. 

"And  there's  nothing  wrong  with  baiting  Reds!" 

Th.e  wisdom  of  this  type  of  legislation  needs  hardly  to  be  debated.  President 
Tnmian  has  "advocated  such  legislation  *  *  *  to  enable  unions  to  keep 
their  membership  free  of  Communistic  influence." 

The  non-Conununist  affidavit  procedure,  which  has  identified  those  unions 
led  by  Communists,  and  has  caused  the  replacemenrt  of  many  other  union 
leaders  who  were  Communists,  should  be  continued. 

As  of  November  1,  1948,  176  national  and  international  unions  had  complied 
with  the  affidavit  requirements,  including  95  of  the  A.  F.  of  L.'s  105  internationals 
and  31  of  the  C.  I.  O.'s  39  internationals.  Fifty  unaffiliated  labor  organizations 
complied.  Refusal  by  union  officers  to  file  non-Communist  affidavits  has  been  an 
issue  in  a  number  of  union  elections  which  resulted  in  such  officers  being  denied 
refection. 

The  non-Communist  affidavit  should  be  made  more  (ffective  as  an  aid  to 
unions  in  their  desire  to  drive  out  Communists  in  positions  of  power.  In 
addition  to  officers,  all  members  of  policy-forming,  governing  and  negotiating 
committees  should  sign  such  affidavits.  Too  often  a  Comnmnist  in  a  union  has 
resigned  as  an  officer  but  has  been  continued  as  a  policy-making  staff  member. 

That  the  anti-Communist  provisions  of  tlie  Act  have  had  a  desirable  effect  is 
demonstrated  by  the  following  data  : 

(1)  The  pi-ovisions  have  resulted  in  the  purge  from  many  locals  and  a  grow- 
ing number  of  internationals  of  Communist  influence. 

(2)  One  large  international  union,  the  Steelworkers-C.  I.  O.,  amended  its  con- 
stitution to  bar  Communists  fi-oni  holding  office  in  the  union. 

(3)  The  U.  A.  W.-C.  I.  O.  was  the  first  great  beneficiary  of  the  anti.Communist 
provisions. 

(a)  The  provisions  resulted  in  a  purge  of  the  left-wingers  in  the  union  to 
facilitate  compliance  and  to  prevent  raids  on  the  LT.  A.  W. 

( h )  The  U.  A.  W.  was  unable  to  engage  in  a  program  of  raiding  Communist- 
infested  non-complying  unions,  for  example,  the  representation  of  employees 
at  the  Royal  Typewriter  Company  and  Niles-Bement-Pond  Company  was 
taken  from  the  Communist-dominated  U.  E.-C.  I.  O.  U.  A.  W.  also  gained 
membership  at  the  expense  of  Local  65  of  the  C.  I.  O.  Wholesale  and  Ware- 
house Union  in  New  York  City. 

(c)  It  is  now  raiding  the  Communist-dominated  Farm  Ecpiipment  Work- 
ers Union. 

(4)  Many  local  unions  rid  themselves  of  Communists  or  seceded  from  Com- 
munist-dominated internationals. 
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(a)  Eleven  hundred  employees  at  tlie  Thomas  A.  Edison  plant  in  New 
Jersey  seceded  from  the  U.E.  and  formed  an  independent. 

(6)  The  same  happened  at  such  companies  as  Remington  Rand,  A.  B. 
Dick,  and  Dlctaplione  Corp. 

(5)  The  A.  F.  L.  began  to  take  New  York  department  stores  away  from  the 
C.  I.  O.'s  Retail,  Wholesale  and  Department  Store  Union,  for  example,  the 
Oppenheim-CoUins  Company. 

(6)  The  pressure  against  Communists  made  itself  felt  within  international 
unions. 

(a)  C.  I.  O.'s  Department  Store  Union  ordered  the  immediate  expulsion 
of  all  officials  who  would  not  sign  anti-Communist  affidavits. 

(ft)  The  Industrial  Union  of  Marine  and  Shipbuilding  Workers,  C.  I.  O., 
voted  to  require  its  officers  to  file  the  affidavits. 

(c)  Joseph  Curran  was  able  to  weaken  his  Communist  opposition  in  the 
National  Maritime  Union. 

(d)  The  Marine  Engineers  Beneficial  Association  ousted  the  district  presi- 
dent of  its  Radio  Division  because  of  his  refusal  to  file  the  affidavits. 

(e)  The  C.  I.  O.  Utility  Workers  ousted  their  regional  director  in  Cali- 
fornia because  of  refusal  to  comply  with  the  affidavit  provisions. 

There  ai'e  many  who  are  of  the  opinion  that  business  leaders  should  also  sign 
non-Communist  affidavits.  Although  there  is  virtually  no  evidence  of  Communist 
activity  or  influence  among  business  men,  it  might  be  advisable  to  adopt  this  sug- 
gestion, in  order  to  demonstrate  that  the  anti-Communist  provisions  are  designed 
to  benefit  the  public  generally,  rather  than  business  men. 

Political  Activities  of  Special  Interest  Groups,  Including  Unions,  Are 
Properly  Matters  of  Public  Concern 

It  is  a  matter  of  history  that  certain  powerful  business  groups  once  exercised 
tremendous  control  over  political  parties.  This  came  in  part  from  the  fact  that 
corporate  funds  were  used  to  support  political  parties.  This  political  domination 
has  been  prevented  by  legislation,  and  the  auditing  of  corporate  books  in  connec- 
tion with  corporate  income  taxes  polices  this  statutory  requirement.  The  Labor- 
Management  Relations  Act  merely  purports  to  extend  the  restraints  imposed  upon 
corporations  to  labor  unions.  The  necessity  and  importance  of  this  development 
is  suggested  by  the  following  statement  of  Louis  Waldman,  one-time  lawyer  for 
Sidney  Hillman  and  a  well-known  union  attorney : 

"As  long  as  trade-union  leaders  confine  themselves  to  the  task  of  raising  wages, 
shortening  hours  and  improving  the  conditions  of  employment  of  their  members, 
their  political  philosophy  is  of  little  concern  to  the  pubic.  But  when  these  unions 
enter  politics,  they  are  seeking  public  power  which  may  directly  affect  the  life 
and  well-being  of  every  American.  In  politics,  therefore,  the  union  leaders' 
philosophy  of  government  must  be  weighed  in  the  light,  not  of  trade  unionism, 
but  of  the  public  welfare." 

The  SOth  Congress  took  notice  of  the  fact  that  unions  had  engaged  in  wide- 
spread political  activity  and  that  many  union  members  had  been  compelled  to 
contribute  to  the  election  of  candidates  whom  they  have  personally  opposed. 
It  seems  reasonable  that  dues  paid  by  uni6n  members  of  varying  political  beliefs 
should  not  be  used  for  political  purposes,  for  exactly  the  same  reasons  that  cor- 
porate funds  should  not  be  used  for  political  purposes.  It  does  not  follow  that 
unions  should  not  have  the  right  to  editorialize  in  papers ;  such  expressions  are 
consistent  with  the  ideas  inherent  in  freedom  of  speech.  However,  large  contri- 
butions to  political  parties  should  be  prevented,  and  to  enforce  such  rules,  union 
finances,  just  as  corporate  finances,  should  be  subject  to  audit  by  the  P"'ederal 
Government. 

Conclusion 

Changes  in  labor  legislation  must  be  considered  with  great  care.  The  welfare 
of  our  economy  is  at  stake,  and  we  cannot  afford  to  permit  prior  political  promises, 
threats  of  political  reprisal,  or  emotional  prejudices  to  cloud  our  objective 
analysis. 

If  ill-considered  and  hasty  legislation  is  adopted,  it  could  have  far-reaching 
adverse  consequences  in  our  foreign  relations,  as  well  as  on  the  domestic  scene. 
The  following  extrticts  from  Economist  Slichter  should  cau.se  us  to  be  extremely 
cautious  in  analyzing  the  hysterical  propaganda  pressure  which  will  be  brought 
to  bear  by  unions  on  the  Eighty-first  Congress.  He  points  out  that  our  economy 
has  changed  from  a  capitalistic  to  a  "laboristic"  economy  wherein  the  labor 
unions  have  become  an  all-powerful  influence.  This  transformation  continues 
to  occur  "at  a  time  when  the  political  and  economic  institutions  of  western  Europe 
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(and  especially  those  of  the  United  States)  are  being  attacked  through  a  care- 
fully planned  crusade  organized  by  Russia.     The  object  of  tin's  crusade  is  nothing 
less  than  the  complete  overthrow  of  W(>stern  institutions."  " 
After  noting  these  facts,  he  asks  these  thoughtful  cpiestions : 

1.  Will  the  new  laboristic  economy  in  the  United  States  be  able  to  give  the 
world  the  kind  of  economic  leadership  it  needs? 

2.  Will  it  effectively  stinuilate  growth  of  production? 

3.  In  particular,  will  it  provide  favorable  conditions,  not  Innovators  and 
pioneers? 

4.  Will  it  keep  production  stable? 

f).  Will  it  be  able  to  champion  effectively  the  institutions  of  freedom  against 
the  Russian  efforts  to  destroy  them? 

(5.  Will  the  millions  of  employees  .  .  .  appreciate  their  stake  in  a  vigorous 
spirit  of  enterprise,  in  the  rapid  accumulation  of  capital,  and  in  rapid  tech- 
nological progress? 

He  concludes  by  saying: 

"The  truth  is  powerful  and  one  should  not  underrate  its  influence.  Certainly 
it  is  at  least  probable  that  employees  will  discover  their  stake  in  enterprise  and 
progress  and  that  they  will  support  puhlic  policies  that  foster  enterprise.''  [Italics 
added.] 

The  rapid  growth  of  unions  to  their  present  position  of  power  has  been  accom- 
plished by  the  abuse  of  this  power.  The  national  economy  cannot  stand  by  and 
hope  that  these  abuses  will  of  themselves  stop.  At  some  time  we  must  make  a 
decision  as  to  whether  the  American  economy  is  to  be  regulated  in  the  interest 
of  all  its  members  or  in  the  interest  of  powerfully  organized  special  interest 
groups.  That  time  is  now.  This  is  no  time  to  bend  imder  propaganda  or  political 
pressure,  because  it  may  be  the  last  chance  to  stand  firm. 

Appendix  A 

Table  1. — Distributive  shares  of  the  national  income  of  the  United  States 

[Billions  of  dollars] 


1929 

1939 

1946 

1947 

1948 

87.4 
50.8 
50.2 
33.1 

S.3 
29.8 

4.9 
.3 

4.6 
12.0 

'.4 

.2 

.1 

10.3 

1.4 

5.8 

2.6 

-.5 

3.1 

6.5 

5.8 

8.6 
5.7 

72.5 
47.8 
45.7 
27.6 

2.7 
24.9 

8.2 
.4 

7.8 

9.9 

2.0 

1.4 

.3 

.3 

5.8 

1.5 

3.8 

1.2 

.7 

.5 

4.2 

3.5 

6.8 
4.5 

179.3 
117.3 
117.7 

68.1 
n.  a. 
n.  a. 

20.7 
7.8 

12.9 

23.0 

5.5 
3.1 
2.0 
.4 
16.8 
9.0 
5.6 
7.2 
5.0 
2.2 
3.4 
6.7 

20.4 
14.6 

202.5 
127.  5 
122.2 

78.5 
n.  a. 

n.  a. 

17.5 
3.9 

13.6 

26.3 

5.2 
3.5 
1.2 
.5 
24.7 
11.7 
6.9 
11.2 
5.1 
6.1 
4.3 
7.1 

2.3.2 
15.7 

220.9 

Comnensation  of  All  Employees 

Wapes  and  Salaries...  .  

Corporations                 .... .  

136.3 
131.3 
84.9 

Officers 

n.  a. 

Other  Employees 

n.  a. 

Governmpnt  Employees _      _      .... 

18.4 

MUitary 

3.6 

Civilian 

14.8 

Unincorporated,  Non-Profit,  etc.,  Enterprises 

Supplements  (employer's  contributions  to  Social  Secu- 
ritv.  etc.) 

28.0 
5.0 

Corporations                                                  . 

3.4 

Government ... 

1.2 

Other  Enterprises 

.4 

Corporate  Income  (excl.  inv.  val.  chg.)* .-^ 

Federal  Corporation  Taxes 

29.6 
13.1 

Dividends    .                                                                .  .  . 

7.5 

Apparent  Retention  (incl.  inv.  val.  chg.) 

Inventory  Valuation  Change 

13.1 
4.1 

Retention  OtherThan  Inventory  Valuation  Change.. . 
Net  Interest...           .  .     ..  

9.0 
4.7 

Rental  Income  of  Persons 

7.5 

Income  of  Unincorporated  Business  and  Professional  Peo- 
ple  .  .         

24.9 

Farm  Income 

17.8 

•Corporate  income  reported  for  postwar  years  is  exaggerated  as  a  result  of  the  failure  of  companies  to  com- 
pute depreciation  basis.  See  "Business  Profits  Exageerated"  by  Professor  Sumner  n.  Sliohter,  Harvard 
University,  in  the  Commercial  &  Financial  ChToniclc.  December  8,  1948,  and  article  in  the  Joi/rnnl  of  Ac- 
conntmicy  for  January  1949.  by  Ralph  C.  Jones.  In  the  Jones  article  it  is  pointed  out  that  industry  has  not 
earned  dividends  in  "any  year  since  1941.  For  a  simple  illustration  that  depreciation  rates  charged  in  the 
I^a.st  are  no  longer  adequate  to  replace  worn-out  ec|uipment,  consider  a  taxi  driver  with  a  1944  cab  for  which 
he  paid  $1 .200.  If  he  expected  its  life  to  be  five  years,  he  should  set  aside  .$240  a  year  so  that  in  1949  he  would 
have  $1,200  with  which  to  replace  it.  But  in  1949  he  finds  that  his  new  cab  costs  $2,400.  If,  during  those 
five  years,  he  has  rot  doubled  his  depreciation  fund  by  adding  an  equal  amount  to  "surplus,"  he  must  either 
find  new  capital  or  go  out  of  business. 

So7irce'  United  States  Department  of  Commerce.  Data  taken  from  Survey  of  Current  Pusiness,  July 
1948,  page  16;  and  The  Economic  Almanac  of  the  National  Indualrial  Conference  J'oard  for  1919.  page  95.  Esti- 
mates for  1948  from  United  States  Department  of  Commerce  reports  for  first  nine  months  of  1948. 


"  Sliohter,  The  American  Economy  (1948). 


2642 


LABOR    RELATIONS 


Table  2. — Percent  distribution  of  the  national  income  of  the  United  States 

[Corporate  profits  taxes  excluded  from  total] 


National  income  (billions  of  dollars  excluding  corporation  profit 
taxes) 


Compensation  of  All  Employees 

Wages  and  Salaries 

Corporations 

Officers 

Other  Employees 

Government  Employees 

Military 

Civilian 

Unincorporated,  Non- Profit,  etc..  Enterprises 

Supplements    (employers'    contributions    to    Social 

Security,  etc.) 

Corporations 

Government 

O  t h  er  E  nterprises 

Corporate  Income  (excl.  inv.  val.  chg.  and  excl.  fed.  corp. 

profits  tax) 

Dividends 

Apparent  R etent ion 

Inventory  Valuation  Change 

Retention  Other  Than  Inventory  Valuation  Change- 
Net  Interest 

Rental  Income  of  Persons 

Income  of  Unincorporated   Businesses  and  Professional 

People 

Farm  Income 


1946         1947 


0         71.0       170.3       190.8         207, 


1948 


Percent  of  total 


00.0 

100.0 

100.0 

100.0 

59.1 

67.3 

68.9 

66.8 

58.4 

64.4 

65.6 

64.0 

.38.5 

38.9 

40.0 

41.1 

8.8 

3.8 

n.  a. 

n.  a. 

34.7 

35.1 

n.  a. 

n.  a. 

5.7 

11.6 

12.2 

9.2 

.3 

.6 

4.6 

2.0 

5.4 

11.0 

7.6 

7.1 

14.0 

13.9 

13.5 

13.8 

.8 

2.8 

3.2 

2.7 

.5 

2.0 

1.8 

1.8 

.  2 

.4 

1.2 

.6 

.1 

.4 

.2 

.3 

9.7 

7.1 

7.5 

9.5 

6.7 

5.4 

3.3 

3.6 

3.0 

1.7 

4.2 

5.9 

-.6 

+1.0 

+2.9 

+2.7 

3.6 

_  7 

1.5 

3.2 

7.6 

5.9 

2.0 

2.3 

6.7 

4.9 

4.0 

3.7 

10.0 

9.6 

12.0 

12.2 

6.6 

6.3 

8.6 

8.2 

100.0 

65.6 

03.2 

40.9 

n.  a. 

n.  a. 

8.9 

1.7 

7.1 

13.5 

2.4 
1.6 
.6 
.2 

9.9 
3.6 
6.3 
+2.0 
4.1 
2.3 
3.6 

12.0 

8.6 


Table  3. — Purchasing  power  of  distributive  shares  of  the  national  income  of  the 

United  States 

[Billions  of  1935-39  dollars] 


Cost-of-living  index  (1935-39  =  100)* 

National  income 

Compensation  of  All  Employees 

Wages  and  Salaries 

Corporations 

Officers 

Other  Employees 

Government  Employees 

Military 

Civilian 

Unincorporated,  Non-Profit,  etc.,  Enterprises 

Supplements  (employers'  contributions  to  Social  Se- 
curity, etc.) 

Corporations 

G  0  vernnien  t 

Other  Enterprises 

Corporate  Income  (excl.  inv.  val.  chg.) 

Corporate  Profits  Taxes --_- 

Dividends 

Apparent  Retention  (incl.  inv.  val.  chg.) 

Inventory  Valuation  Change 

Retention  Other  Than  inventory  Valuation  Change.. 

Net  Interest 

Rental  Income  of  Persons 

Income  of  Unincorporated  Businesses  and  Professional 

People 

Farm  Income 


1929 

1939 

1946 

1947 

122.5 

99.4 

139.3 

159.2 

71.3 

72.9 

128.7 

127.2 

41.5 

48.1 

84.2 

80.1 

41.0 

46.0 

80.2 

76.8 

27.0 

27.8 

48.9 

49.3 

2.7 

2.7 

n.  a. 

n.  a. 

24.3 

2,5.0 

n.  a. 

n.  a. 

4.0 

8.2 

14.9 

11.0 

.2 

.4 

5.6 

2.4 

3.8 

7.8 

9.3 

8.5 

9.8 

10.0 

16.5 

16.5 

.6 

2.0 

3.9 

3.3 

.3 

1.4 

2.2 

2.2 

.2 

.3 

1.4 

.8 

.1 

.3 

.3 

.3 

8.4 

5.8 

12.1 

15.5 

1.1 

1.5 

6.5 

7.3 

4.7 

3.8 

4.0 

4.3 

2.1 

1.2 

5.2 

7.0 

-.4 

.  7 

3.6 

3.2 

2.5 

.5 

1.6 

3.8 

5.3 

4.2 

2.4 

2.7 

4.7 

3.5 

4.8 

4.5 

7.0 

6.8 

14.6 

14.6 

4.7 

4.5 

10.5 

9.9 

171.2 

129.0 
79.6 
76.7 
49.6 

n.  a. 

n.  a. 

10.7 

2.1 

8.6 

16.4 

2.9 
2.0 

.2 
17.3 
7.  7 
4.4 
7.7 
2.4 
5.3 
2.7 
4.4 

14.5 
10.4 


*U.  S.  Bureau  of  Labor  Statistics,  Consumer  Price  Index.    1948  estimate  based  on  eleven  months. 
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Appendix  B 

Mass  Picketing  and  Violence 

1.  clinton  machine  company,  clinton,  michigan 

(Hearing:  October  15,  1947) 

Following  a  two-week  strike  called  by  Local  60S,  UAW-CIO,  the  Clinton 
Machine  Company  reopened  its  plant.  Employees  attempting  to  return  to  work 
were  met  by  a  picket  line  consisting  of  about  75  to  100  pickets,  three  or  four 
feet  apart.  Some  in  the  picket  line  were  employees  of  the  company  and  others 
were  not.  The  president  of  the  company,  seeing  the  entrance  blocked,  tried  to 
go  around  the  end  of  the  picket  line.  The.  jiiekets  charged  him  and  the  employees 
trying  to  get  into  the  plant  and  tighting  broke  out.  The  president  of  the  company 
was  knocked  down  and  several  of  those  trying  to  go  back  to  work  were  injured. 
The  fight  was  broken  up  only  after  the  plant  guard  fired  two  shots  into  the  air. 
Although  the  president  had  asked  for  protection  on  the  previous  day,  there  were 
no  policemen  at  the  plant  entrance  when  the  back-to-work-movement  took  place. 

After  the  local  failed  in  its  initial  attempt  to  stop  workers  from  getting  into 
the  plant,  a  sound  truck  blared  away  threats  to  "get  them  when  they  came 
out  for  lunch."  Threats  were  made  over  the  sound  truck  to  "pull  out"  those 
working  inside. 

During  the  course  of  the  violence,  the  picket  line  increased  from  the  original 
75  or  loo  to  1,800  pickets.  Pickets  were  pressed  into  service  from  adjacent  plants 
and  other  locals  and  were  imported  from  Detroit,  Toledo,  Buffalo,  and  Adrian. 
Roclvs  were  hurled  through  windows  and  several  employees  wei-e  cut  by  the  glass. 
The  cai)tain  of  the  state  police,  when  asked  for  protection,  stated  that  it  would  be 
impossible  for  his  50  or  so  men  to  control  the  1,500  or  so  pickets. 

2.   BEMINGTON-RAND  COMPANY,  BENTON   HARBOR,  MICHIGAN 

(Hearing:  October  20,  1947) 

On  June  21,  1947,  the  UAW-CIO  called  a  strike  at  the  coimpany's  plant  employ- 
ing 375  persons.  On  the  first  day  of  the  back-to-work  movement,  15%  to  16% 
of  the  employees  reported  and  were  shut  out  by  pickets.  250  pickets  blocked 
the  entrance  to  the  plant,  iMit  the  sheriff  was  able  to  open  a  passage  through  the 
pickets  that  day.  Three  days  after  the  movement  had  started,  the  union  threw 
a  picket  line  of  1,500  around  the  plant.  The  pickets  blocked  the  gate,  refused 
to  let  workers  in,  and  engulfed  the  police  through  sheer  weight  of  numbers.  The 
pickets  were  finally  driven  across  tlie  street  and  away  from  the  ])olice  when  a 
fire  hose  was  connected  to  the  fire  liydrant  and  turned  on  the  pickets. 

3.    HEDUON   BAIT   COMPANY,   DOWAGTAC,    MICHIGAN 

(Hearing:  October  23,  1947) 

In  July  of  1947,  the  UAW-CIO  called  a  strike  at  the  company's  plant  which 
employs  268  employees  in  the  factory.  A  back-to-work  movement  was  started 
by  the  company,  and  at  the  end  of  tlie  first  week  50%  of  the  employees  were 
back  at  work.  Here,  again,  the  picket  line  was  increased  to  block  the  entrance, 
windows  were  broken,  and  employees  beaten  up.  In  addition,  the  streets  lead- 
ing to  the  plant  were  completely  blocked  by  cars  parked  bumper  to  bumper. 

4.    THE   ME:AT   PACKING   COMPANIES    STRIKES 

(Hearing:  March,  1948) 

(a)  Pickets  denied  access  to  office  employees  and  supervisors  at  Swift  & 
Company,  St.  Paul,  Minnesota,  turned  over  cars  and  used  violence  on  supervisors 
attempting  to  enter  the  plant. 

(b)  Pickets  denied  all  classes  of  employees  admittance  to  Armour  &  Company, 
St.  I'aul,  Minnesota,  ignored  a  state  court  restraining  order  limiting  picketing, 
and  attacked  police  attempting  to  enforce  the  injunction. 
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(c)  Pickets  invaded  the  Cudahy  Pacliing  plant  at  Newport,  Minnesota,  and 
forceably  kidnapped  employees  sleeping  in  the  plant,  beating  them  with  clnbs, 
physically  injuring  them,  and  destroyed  or  damaged  plant  property  and  equip- 
ment. 

(d)  At  ArmoTir  &  Company,  St.  Joseph,  Missouri,  pickets  stopped  cars,  threw 
bricks,  punctured  tires,  and  tui'ned  over  cars  of  employees  seeking  to  go  to  work. 

(e)  At  John  Morrell  «&  Company.  Topeka,  Kansas,  the  pickets  destroyed  prop- 
erty, threw  stones,  and  injured  employees  attempting  to  go  to  work. 

(f)  At  Wilson  &  Company,  Albert  Lea,  Minnesota,  pickets  turned  over  cars 
and  forceably  prevented  anyone  from  gaining  admittance  to  the  plant. 

(g)  At  Wilson  &  Company.  Chicago,  a  imion  leader  announced  to  the  com- 
pany's employees  over  a  sound  truck  shortly  before  tlie  strike  date : 

"We  are  going  to  be  the  bosses,  and  on  instructions  from  the  international 
headquarters  no  one  is  going  into  that  plant  without  our  saying  so.  That  means 
no  foreman,  no  office  workers,  not  even  Thomas  E.  himself.  *  *  *  "We  have 
Just  one  pass  word,  'They  shall  not  pass'  *  *  *  if  you  seen  any  police 
around,  don't  pay  any  attention  to  them.  Don't  worry  about  the  police.  We'll 
take  away  their  guns.  We'll  take  away  their  stars.  We'll  take  their  clubs  and 
rub  their  heads  with  them.  All  we  need  is  numbers  out  here  and  we  can  handle 
anyone.  If  they  send  the  Army,  we'll  bump  heads  with  them  and  take  care  of 
them  too.     If  Truman  doesn't  look  our  way,  we'll  take  care  of  him',  also." 

5.  UNION  :  SEWEK,  TUNNEL  AND  MINERS  LOCAL  NO.  2,  AFL,  CHICAGO,  ILLINOIS 

(May  1946) 

Pickets,  one  armed  with  a  pistol,  invaded  a  sanitary  district  sewer  project 
under  construction,  rounded  up  and  routed  12  workers  who  remained  on  the  job 
after  7  had  quit  and  were  later  discharged. 

6.    UNION  :    lAM  ;    COMPANY  :    CONSOLIDATED    VULTEE    CORP.,    FORT    WORTH,    TEXAS 

(May  1946) 

A  series  of  bombings  and  terrorisms  resulted  from  this  labor  dispute.  The 
homes  of  three  employees  were  bombed,  and  an  underground  telegraph  cable 
leading  to  the  company's  aircraft  plant  was  dynamited. 

7.  UNION  :  UAW-CIO  ;  COMPANY  :  DEARBORN  GLASS  MANUFACTURING  COMPANY, 
CHICAGO,   ILLINOIS 

(April  30,  1946) 

Police  Captain  George  Barnes  charged  that  strikers  had  attempted  to  overturn 
automobiles  of  employees  attempting  to  enter  the  plant.  Twenty  men  were 
arrested. 

8.   UNION  :     AFL,   WINCHESTER,    ILLINOIS 

(November  21,  1946) 

An  estimated  3,600  farmers  patroled  power  lines  in  a  nine-county,  central  Illi- 
nois area  to  guard  against  vandalism  laid  to  AFL  union  members.  Power  lines 
were  cut  down  and  more  than  800  firms  blacked  out,  and  repair  crews  attacked 
by  strikers. 

B.    union:     TEAMSTERS,    AFL;    COMPANY:      DAIRYLAND    COOPERATIVE    ASSOCIATION    OF 
JUNEAU,  JEFFERSON,  WISCONSIN 

(October  17,  1946) 

Four  members  of  the  Teamsters  Union,  AFL,  of  Racine,  Wisconsin,  including 
the  president  and  the  business  manager,  were  jailed  after  a  milk  truck  was  halted, 
its  driver  terrorized  with  gunfire,  and  2,000  gallons  of  milk  spilled  on  the  road. 
The  incident  followed  a  strike  where  the  union  had  demanded  recognition  as 
bargaining  agent  for  63  employeees,  15  of  whom  were  on  strike.  Because  of  the 
terrorism,  the  Association  was  compelled  to  halt  all  shipments  to  Chicago. 
Normally,  the  Association  supplies  approximately  12,500  gallons  of  milk  per  day 
to  Chicago. 
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10.  IMOX  :    TKLK<,RAPH   WORKKKS,   CIO  ;   COMPANY:    WESTICRlSr  UNION,   NP:W   YORK   CITY 

(February  5,  1940) 

Fists,  bricks,  tiles,  and  jxilice  bullets  flew  as  violence  marked  tbe  end  of  the 
fourth  week  of  the  Tele^'raph  Workers'  strike  at  Western  Union  involving  7,000 
•employees.  The  larjie  plate  glass  window  at  the  We.stern  Union  branch  office 
at  1440  Broadway  was  shattered  by  building  tiles  flung  from  a  speeding  station 
wagon.  000  strikei-s  and  sympathizers  were  in  the  picket  line.  At  a  hearing  fol- 
lowing the  strike,  six  employees  testified  that  they  had  been  hit,  kicked,  reviled, 
and  spat  upon  as  they  attempted  to  make  their  way  Into  the  company  building. 

11.  T.TNn).\  :  t' Aw-rio  ;  company:  general  motors  klectric-diesel  plant,  Chicago, 

ILLINOIS 

(February  5,  1946) 

A  temporary  restraining  order  was  issued  against  the  union  by  Judge  Donald 
S.  McKinlay  of  the  Superior  Court  of  Cook  County,  becaues  of  violence  during 
n  strike  at  tiie  plant.  Pickets  turned  over  two  autos,  broke  windows  in  other 
cars,  and  refused  to  permit  employees  to  enter  the  plant.  Police  were  unable  to 
maintain  order. 

12.  union:  UAw-cio ;  company:  w.  a.  jones  foundry  &  machine  company, 

CHICAGO,   ILLINOIS 

(February  21,  1946) 

Flying  squadrons  of  CIO  union  members  wearing  white  steel  helmets  barred 
passage  to  nonstriking  employees  trying  to  return  to  work.  Automobiles  bearing 
the  sign  "Flying  Squad"  on  their  windshields  drove  up  near  the  plant,  and  each 
unloaded  two  to  six  members  of  other  CIO  locals  who  joined  the  picket  line.  The 
■company  subsequently  filed  a  suit  for  an  injunction. 

13.  UNION  :  UE-CIO;  company  :  united  states  motor  plant,  LOS  ANGELES,  CALIFORNIA 

(January  18,  194C) 

24  persons,  including  a  woman  who  was  once  the  Comnuinist  party  candidate 
for  state  senator  and  a  CIO  official,  who  admittedly  had  joined  the  Communist 
party  were  arrested  after  police  broke  up  a  riot  of  500  strikers,  members  of  the 
UE.  Pickets  of  the  UE,  reinforced  by  pickets  from  a  General  Motors  plant, 
formed  picket  lines  6  abreast  in  front  of  tlie  plant.  As  the  office  workers,  who 
were  not  involved  in  the  strike,  waited  across  the  street,  a  policeman  read  aloud 
a  court  order  restraining  the  workers  from  mass  picketing.  The  pickets  were 
prepared  for  a  battle.  Some  wore  asbestos  gloves  and  most  wore  white  helmets. 
The  police  at  first  opened  the  picket  line,  but  the  secretary  of  the  CIO  Industrial 
Council  and  regional  director,  who  had  admitted  to  a  state  committee  probing 
un-American  activities  that  he  was  a  member  of  the  Communist  party,  exhorted 
the  pickets  to  stand  firm.    The  battle  then-  began. 

14.  union:  uaw-cio  ;  company:  ai.lis-chalmees  manufacturing  company,  Mil- 

waukee, WISCONSIN 

(October  29,  1946) 

Pickets  clashed  with  workers  and  officers  in  a  bloody  melee  continuously.  A 
group  of  100  men  went  from  the  union  meeting  to  the  plant,  where  they  hurled 
a  barrage  of  fist-size  stones  that  shattered  windows  in  a  gatekeeper's  tower  and 
broke  more  windows  in  the  plant.  "They  overcame  us  by  force,"  the  captain  of 
the  Police  Department  said.  "They  out-numbered  us  and  there  was  nothing  we 
could  do." 

15.  UNION  :  mine,  mill  &  smelter  workers,  CIO;  company:  anaconda  copper  mine 

company,  liUTTE    MONTANA 

(April  15,  1946) 

Gangs  of  about  500,  armed  with  axes,  wrecked  the  homes  of  4  miners  who 
refused  to  join  a  CIO  walkout  from  the  plant  of  the  company.  Two  boys  were 
wounded  by  stray  bullets  fired  by  the  strikers. 
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10.    union:  hotel  and  restaurant  employees.  \vl;  company:  stauffer's  cafe, 

minneapolis,  minnesota 

(December  17,  1946) 

Damage  estimated  at  thousands  of  dollars  was  caused  when  a  dynamite  blast 
in  the  heart  of  the  downtown  section  blew  out  the  front  of  a  restaurant  having 
labor  difficulties  with  the  union.  Police  said  the  blast  resulted  from  the  ex- 
plosion of  at  least  a  dozen  sticks  of  dynamite  in  the  doorway  of  the  restaurant. 
Hundreds  of  windows  were  shattered  in  nearby  buildings  and  windows  were 
rattled  in  buildings  a  half  mile  away.  A  hole  two  feet  deep  was  ripped  in  the 
concrete  floor  of  the  restaurant  doorway.  An  election  among  the  employees  to 
determine  whether  they  wished  to  be  represented  by  the  union  had  been  held 
a  mouth  previous  and  resulted  in  a  defeat  for  the  union  by  a  vote  of  82  to  39. 

17.  union:   distkict  so,  umw  ;   company:   conley  bus   company,   salyeksville, 

kentucky 

(June  19,  1946) 

Eight  bullets  struck  a  passenger  bus  going  west,  and  a  short  time  later  an 
east-bound  bus  was  hit  three  times  by  bullets :  No  one  was  hurt,  but  one  bullet 
hit  the  back  of  the  seat  in  which  a  relief  bus  driver  was  sitting.  The  strike 
arose  out  of  an  attempt  of  the  CIO  to  organize  the  company's  drivers,  although 
the  company  had  a  contract  with  District  50  of  the  Mine  Workers. 

18.  union:  united  steel  woukers,  cio;  kentland,  Indiana 

(June  14,  1946) 

An  employee  was  attacked  by  pickets  and  ejected  from  a  bus  in  Gary,  Indiana. 
According  to  his  testimony,  he  was  knocked  to  the  floor  and  kicked  in  the  back 
when  he  refused  to  leave  the  bus,  when  ordered  to  do  so  by  United  Steelworkers, 
CIO,  pickets.    The  court  awarded  him  $20,000  in  damages. 

19.    company:    pacific  press,  LOS  ANGELES,  CALIFORNIA 

(June  11,  1946) 

The  company  charged  union  pickets  with  stench  bomb  attacks  on  the  homes 
of  some  of  their  workers  and  the  plant,  and  with  knocking  down  and  kicking 
an  employee  who  was  a  partially  disabled  war  veteran. 

20.    UNION  :   UAW-CIO  ;    COMPANY  :    AMERICAN   AUTOMATIC   DEVICES   COMPANY,   CHICAGO, 

ILLINOIS 

(October  4,  1946) 

Fifty  policemen,  out-numbered  four  to  one,  battled  hand-to-hand  with  rioting 
pickets.  At  least  eleven  people  were  injured.  3.5  pickets  were  jailed  ;  5  employees, 
four  of  them  women,  were  given  first  aid  after  fighting  their  way  through  the 
rioters.  An  automobile  was  overturned  and  at  least  6  policemen  were  injured. 
Many  more  were  spattered  by  rotten  eggs  hurled  by  pickets. 

21.  union:  uaw-cio  ;  company:  floyd  rioe  agency,  Detroit,  Michigan 

(August  23,  1947) 

A  flying  squadron  of  200  pickets  stormed  an  automobile  agency  and  threatened 
to  kill  the  employees  and  wreck  the  building,  but  were  restrained  by  two  workers 
armed  with  rifles,  until  police  arrived  and  dispersed  the  invaders.  It  was  the 
second  day  the  roving  bands  of  pickets  liad  clashed  with  authorities  in  the  four- 
day  strike.  Employees  were  told  by  pickets  to  "get  out  of  here  before  we  kill 
you  and  tear  the  place  apart,  brick  by  brick." 

22.  union:  uaw-cio;  company:  buick,  Chevrolet  and  ford  sales  agencies, 

detroit,  michigan 

(August  22,  1947) 

Pickets  battled  their  way  into  their  Repair  Department  of  the  Veer  Hoven 
Chevrolet  Agencies,  main  branch,  slugged  three  men  at  work  and  ejected  ten 
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others.  They  then  appeared  at  the  Highhind  I'ark  hranch  and  attempted  to  drive 
a  car  into  the  garage  through  a  line  of  four  policemen.  They  smashed  the  plate 
glass  window  and  smaller  panes. 

23.    UNION  :   MESA  ;   COMPANY  :  TOOL  VENT  METAL  AWNING  CORPORATION,  DETROIT, 

MICHIGAN 

(Octoher  8,  1947) 

Three  unionists  were  accused  of  beating  Alfred  Krohn,  installation  manager 
of  the  struck  company,  after  curbing  a  truck  and  dragging  him  out  of  it.  Krohn 
named  the  union's  business  agent  and  two  others  as  his  attackers. 

24.  union:   cio;  dalton,  Georgia 

(October  8,  1947) 

The  mayor  of  the  city  and  two  of  the  city's  four  councilmen  resigned  after  a 
mob  of  50  to  GO  CIO  members  and  sympathizers  took  over  a  city  council  meeting, 
threatened  the  council  members,  and  forced  them  to  order  the  rehiring  of  five  dis- 
charged city  employees  who  were  CIO  members.  Councilman  W.  H.  Bartenfeld, 
one  of  those  who  resigned,  told  newspapermen  that  a  member  of  the  union  told 
him,  "You  are  not  going  to  leave  the  city  hall  alive  unless  you  reinstate  those 
men." 

2.-).    JACKSON,   MISSISSIPPI 

(November  12,  1947) 

Governor  Wright  called  the  state  legislature  into  a  special  session  to  consider 
means  of  combating  labor  violence.  The  meeting  was  called  because  of  state- 
wide violence  in  a  prolonged  bus  drivers'  strike.  Several  buses  had  been  fired 
upon  and  stoned,  and  a  bus  station  in  Hattiesburg,  Mississippi,  was  blasted  with 
dynamite. 

2G.    union  :    NMU  ;   COMPANY  :   JUPITER  STEAMSHIP  COMPANY,   CHICAGO,   ILLINOIS 

(March  25,  1948) 

Forty  men  wielding  clubs  and  scrapers  invaded  the  7,000-ton  freighter  Jupiter 
s.t  its  Chicago  River  dock,  beat  its  crew,  ate  its  food,  and  escaped.  They  climbed 
iiboard  the  ship  and  drove  the  crew  off. 

27.    union:  ue-cio  ;  company:  unlvis  lens  company,  dayton,  ohio 

(June  16,  1948) 

Despite  a  court  injunction  against  restraining  workers  from  entering  the 
plant,  a  mob  of  200  to  250  pickets  engaged  in  rough  and  tumble  street  fighting 
with  approximately  an  equal  numlter  of  employees  trying  to  enter  the  plant. 
Not  a  single  worker  got  inside  the  plant.  Dayton  police  stood  passively  by. 
The  pickets  threw  stench  bombs  and  fought  both  police  and  workers.  The  police 
also  reported  that  a  chemical  smelling  like  skunk  oil  had  been  sprayed  about  the 
picket  line,  sending  11  persons  attempting  to  enter  the  plant  to  the  hospital. 

28.    UNION  :    MINE,    MILL  &   SMELTER  WORKERS,   CIO  ;    COMPANY:    AMERICAN   ZINC  OXIDE 

PLANT,   COLUMBUS,    OHIO 

(December  14,  1948) 

Five  nonstrikers  at  the  company's  plant  were  injured  in  a  commando-like  raid. 
Police  arrested  five  men,  all  identified  as  members  of  the  striking  union.  It  was 
stated  that  the  attackers  carried  iron  pipes,  bricks,  angle  irons,  clubs,  and  socks 
filled  with  stones.  The  assistant  plant  superintendent  was  struck  over  the  head 
and  the  windows  of  his  car  smashed.  Other  nonstrikers  were  cut  by  flying 
glass  as  strikers  broke  car  windows.  The  attacking  group  then  sped  away  and 
eluded  a  city-wide  police  dragnet. 
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29.    CORBIN,  KENTUCKY 

(February  10,  1948) 

300  men.  many  of  them  armed,  attacked  workers  attempting  to  enter  a  strip 
mine  and  injured  13  of  them.  They  forced  the  mine  superintendent  to  sign  a 
document  which  he  was  told  was  a  union  contract. 

30.    UNION  :  OIL  WORKERS,  CIO  ;  COMPANY:   STANDARD  OIL  OF  CALIFORNIA,  CALIFORNIA 

(October  13,  1948 

In  Richmond  two  refinery  workers  were  ambushed,  beaten,  and  robbed  by 
club-wielding  CIO  members.  In  El  Segundo,  a  refinery  worker  was  seized  by 
four  men  as  he  was  entering  the  plant  and  was  "taken  for  a  walk"  and  beaten. 
Drivers  of  two  gasoline  trucks  also  reported  that  their  windshields  were  smaslied 
by  rocks.  As  three  men  approached  the  plant  gate,  they  found  their  way  barred 
by  a  steel  girder  thrown  across  the  road  as  a  barricade.  When  they  got  out  of 
their  car  to  remove  the  barricade,  a  group  of  15  to  20  men,  swinging  baseball 
bats,  appeared  from  behind  a  nearby  railroad  embankment  and  attacked  theui. 

31.  UNION  :  CIO  ;  company  :  aeroquxp  corporation,  Michigan 

(August  27,  1948) 

Peter  F.  Hurst,  president  of  the  corporation,  testified  at  a  congressional  com- 
mittee hearing  that  he  fled  in  1939  from  Germany  to  escape  the  same  kiiid  of  mob 
street  violence  that  he  saw  at  his  strike-bound  factory  when  2,000  CIO  members 
slugged  and  manhandled  executives  and  oflice  workers  trying  to  enter  the  plant. 
The  hearing  at  which  two  witnesses  showed  scars  from  the  conflict  was  guarded 
by  six  state  policemen  sent  by  orders  of  tlie  Governor  to  keep  peace  at  the 
session. 

32.  UNION  :  OIL  workers,  ClO  ;  company  :  SHELL  OIL  COMPANY,  MARTINEZ 

CALIFORNIA 

(October  1,  1948) 

Striking  CIO  oil  workers  fought  and  turned  back  several  groups  of  nonstrikers- 
trying  to  go  to  work  at  the  company's  refinery,  but  gave  way  to  three  carloads  of 
workers  escorted  by  police.  Numerous  other  attacks  upon  workers  and  over- 
turning of  automobiles  in  isolated  encounters  with  strikers  followed  mass  violence 
at  the  plant,  where  pickets  stoned  and  overturned  automobiles  containing  men 
and  women  office  workers. 

33.    UNION:  AFL;  COMPANY:  INTERNATIONAL  HARVESTER  COMPANY,  EAST  MOLINE, 

ILLINOIS 

(October  18,  1948) 

Five  persons,  including  two  AFL  oflicials,  were  arrested  amid  picket-line  vio- 
lence, which  included  the  smashing  of  auto  windows,  the  hurling  of  a  stench 
bomb,  and  an  attempt  to  bar  workers  from  the  plant  by  force.  The  strikers 
carried  placards  attached  to  wooden  clubs,  and  these  were  used  to  smash  auto 
windshields  and  windows  and  to  batter  the  tops,  hoods,  and  fenders  of  workers' 
cars  as  they  entered  the  plant  premises. 
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Mr.  Christensen.  The  issue  presented  by  S.  249  is  clear:  If  you 
believe  that  an  employer  and  a  union  should  be  free  to  deduct  dues 
from  a  man's  pay  without  his  consent; 

If  you  believe  the  law  should  not  provide  that  men  are  free  not 
to  engage  in  union  activities ; 

If  you  believe  that  Communists  should  be  allowed,  without  disclo- 
sure, to  occupy  positions  of  control  in  unions  in  interstate  commerce; 

If  you  believe  unions  should  not  be  required  to  report  on  finances; 

If  you  believe  a  union  should  be  allowed  to  blockade  highways 
and  engage  in  violence; 

If  you  believe  an  employer  should  be  required  to  bargain  in  good 
faith  but  a  union  should  not ; 

If  you  believe  a  union  should  not  be  held  responsible  for  perform- 
ance of  contracts  voluntaiily  entered  into; 

If  you  believe  employers  should  be  free  to  force  men  to  join  a  union 
in  order  to  get  a  job ; 

If  you  believe  employers  are  not  entitled  to  effective  freedom  of 
speech ; 

If  you  believe  a  foreman  can  serve  two  masters — the  company  and 
the  iniion ; 

If  you  believe  independent  unions  are  not  entitled  to  the  same  treat- 
ment by  the  Labor  Board  as  affiliated  unions ; 

If  you  believe  the  Board  should  be  prosecutor,  judge,  and  jury; 

If  you  believe  complaints  should  be  issued  on  stale  charges  and  rules 
of  evidence  should  not  prevail; 

If  you  believe  the  Board  should  be  permitted  to  decide  cases 
against  the  preponderance  of  evidence; 

If  you  believe  courts  should  not  have  power,  where  justified,  to 
stop  flagrant  breaches  of  law  and  prevent  irreparable  harm; 

If  3^ou  believe  employer  and  emploj'ee  should  not  have  equality  un- 
der the  law ; 

If  you  believe  the  States  should  be  without  power  to  regulate  their 
own  labor  affairs,  even  though  the  Supreme  Court  says  they  may; 

Then  you  should  vote  for  S.  249. 

Unless  you  believe  in  those  things,  and  are  willing  to  tell  your 
constituents  that  those  are  your  beliefs,  you  cannot  vote  for  S.  249, 
because  by  destroying  the  guaranties  of  Taft-Hartley  it  would  im- 
plement all  of  them,  and  more,  too.  That  is  the  clear  issue,  and  is 
the  issue  the  public  ultimately  will  see  and  understand. 

Slave  labor  :  Some  people  thought  it  clever  to  label  the  Taft-Hartlej' 
Act  "Slave-labor  law,-'  although  the  labelers  never  have  been  able 
to  point  out  what  section  or  paragraph  enslaved  anyone.  Ironically, 
the  draftsmen  of  S.  249  have  created  a  genuine  slave-labor  bill,  and  I 
can  point  out  the  section.  Section  302  (c)  of  S.  249,  in  my  opinion, 
would  violate  the  constitutional  prohibition  against  involuntary 
servitude. 

Section  208  of  the  Taft-Hartley  Act,  authorizing  national  emer- 
oency  injunctions,  does  not  order  anyone  to  work,  and  permits  only 
The  enjoining  of  "such  strike  or  lock-out,  or  the  continuing  thereof." 
Section  302  (c)  of  S.  249,  on  the  other  hand,  makes  it  a  flat  require- 
ment of  law  that  ''the  parties  *  *  *  shall  continue  or  resume 
work."  There  is  all  the  difference  in  the  world,  constitutionally  and 
legally,  between  calling  off  a  strike  and  actually  ordering  that  men 
must  work.     This  bill  unconditionally  says  "shall     *     *     *     work." 
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You  cannot  have  a  stronger  command — the  Attorney  General  has  re- 
ferred to  it  as  a  "mandate" — in  liis  letter  of  Feruary  2,  1949,  to  Sen- 
ator Thomas — the  Attorney  General  has  referred  to  it  as  a  "mandate." 
"Shall  continue  or  resume  work"  is  new  language.  It  was  not  in 
the  AVagner  Act,  is  not  in  Taft-Hartley,  nor  the  Railway  Labor  Act. 
Even  the  stringent  War  Labor  Disputes  Act,  the  unconstitutionality  of 
whicli.  as  requiring  involuntary  servitude,  was  urged  by  some  unions. 
See,  for  example,  the  France  Packing  Co.  case  (67  Fed  Supp.  841, 
1(>6  F.  2d  751).  Four  Federal  judges  passed  on  the  case  on  the  plead- 
ings and  wrote  four  opinions  as  to  whether  the  requirement  of  section 
8  of  the  War  Labor  Disputes  Act,  that  the  war — 

contractor  and  his  employees  *  *  *  continue  production  under  all  the  con- 
ditions which  prevailed — 

at  the  beginning  of  the  cooling-otf  period  was  constitutional.  The 
prevailing  view  seemed  to  be  that  it  could  be  sustained  on  the  theory 
that  individual  employees  did  not  have  to  work  but  if  they  chose  to 
continue  in  their  jobs,  they  had  to  do  so  on  the  prevailing  conditions — 
did  not  go  so  far.  Courts  always  recognized  that  while  they  could 
enjoin  the  calling  or  conducting  of  strikes,  they  never  could  order  men 
to  work  nor  prevent  them  from  quitting  their  jobs— for  example,  see 
Preble  v.  Architectural  Iron  Workers  (260  111.  App.  435)  : 

The  decree  *  *  *  enjoined  only  the  calling  of  strikes.  This  in  no  way 
involved  the  right  of  the  members  of  the  defendant  union  from  quitting  their 
employment  if  they  saw  tit  to  do  so. 

The  Secretary  of  Labor  was  uncomfortably  vague  as  to  how  this 
provision  would  be  enforced.  The  Attorney  General  says  that 
"should  the  parties  not  obey  the  mandate  of  section  302  (c)"  to  work, 
the  Government  would  have  "access  to  its  own  courts.''  There  is  real 
slave  labor. 

One  of  two  tilings  is  true,  either  the  Secretary  of  Labor  is  correct 
in  his  general  view  that  section  302  (c)  is  an  unenforceable  platitude, 
in  which  event  the  public,  which  wants  what  legitimate  protection  it 
can  have  against  national  emergencies,  would  be  short-changed;  or, 
the  Attorney  General  is  correct  that  the  "statutory  obligation'' — this  is 
the  term  used  in  the  Attorney  General's  letter  of  February  2,  1949, 
to  Senator  Thomas — to  work  would  be  enforced  by  the  courts,  in  which 
event  labor  would  be  short-changed.  Certainly  these  gentlemen  have 
proved  that  you  cannot  draw  a  good  law  in  this  delicate  field  hastily. 

Separation  of  functions:  Taft-Hartley 's  internal  rearrangement  of 
the  Board  was  presaged  by  the  revelations  of  the  Smith  committee  and 
sentiment  at  the  time  of  the  Case  bill.  It  has  been  wholesome  and  has 
brought  greater  efficiency.  Not  only  should  the  judges  not  be  prose- 
cutors, but  time  lag  in  Board  decisions  always  has  been  and  still  is  a 
problem.  That  problem  should  not  be  intensified  by  again  burdening 
the  quasi-judicial  officers  with  administrative  detail. 

Labor  monopolies  and  economic  power:  The  present  ])olicy  of  the 
United  States  as  declared  in  section  2  of  the  Norris  LaGuardia  Act 
is  that  although  the  individual  worker  should  have  full  freedom  of 
association,  he  also  "should  be  free  to  decline  to  associate  with  his 
fellows."    As  that  true  liberal,  Justice  Brandeis,  said: 

The  closed  shop  seems  to  me  opposed  to  our  ideas  of  liberty,  as  presenting  a 
monopoly  of  labor  which  might  become  as  objectionable  a  monopoly  as  that  of 
capital  (The  Brandeis  Guide  to  the  Modern  World,  pp.  139,  140). 
85905— 49— pt.  5 23 
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John  L.  Lewis,  who  has  a  greater  monopoly  in  coal  today  than  John 
D.  Rockefeller  ever  had  in  oil,  has  given  a  sample  of  how  objection- 
able these  monopolies  may  be. 

A  nnion  that  by  the  union  shop  or  the  closed  shop  controls  all  the 
jobs  in  a  plant  has  a  monopoly  in  a  double  sense :  With  respect  to 
the  man  seeking  to  get  or  to  hold  a  job  it  has  a  job  monopoly  to  which 
he  must  bow;  to  the  public  it  has  monopolj^  which  controls  the  flow 
of  goods.    Both  are  evil. 

By  removing  virtually  all  restraints  on  unions  this  bill  would  en- 
courage them  to  spread  out  horizontally  at  wage  earner  level.  By 
removing  the  ban  on  foreman  unionization  it  would  encourage  the 
same  unions  to  move  up  vertically  into  successive  steps  of  manage- 
ment. By  approving  compulsory  unionism  and  by  its  attempted  de- 
struction of  contrary  State  laws  it  would  make  it  lawful  to  force  all 
these  people,  rank,  file  and  supervision,  into  the  unions  and  subject 
them  to  their  domination. 

This  bill  would  not  merely  restore  the  Wagner  Act — in  total  effect 
it  would  give  unions  greater  power  and  leverage  than  ever  before. 
That  is  what  the  unions  are  aiming  at.  General  Counsel  Goldberg 
of  the  CIO  is  reported  as  testifying  before  this  committee  that  "the 
moral  right  to  be  nonunion  does  not  exist.''  In  the  Supreme  Court 
in  the  closed  shop  cases  {Lincoln  Union  v.  Northwestern  I.  <&  M.  Co.^ 
January  3,  1949),  the  A.  F.  of  L.  asserted  that  compulsory  unionism 
was  "indispensable,"  because  "the  worker  becomes  a  member  of  an 
economic  society,"  in  which  the  unions  assert  a  constitutional  right 
to  command  obedience.  Mr.  Justice  Black,  delivering  the  Court's 
opinion,  rejected  these  arguments  as  "startling  ideas."  The}'  are  no 
more  tenable  here  than  they  were  in  the  Court. 

This  committee  is  rightly  and  deeply  concerned  with  how  to  cope 
with  national  emergencies.  But  these  emergencies  arise  only  because 
unions  have  been  permitted  to  acquire  economic  control  of  entire  indus- 
tries. This  bill,  by  encouraging  compulsory  or  monopoly  unionism, 
would  intensify  the  problem. 

Congress  should  not  retrograde  from  the  policy  of  the  Norris-La- 
Guardia  Act.  It  should  hold  fast  to  it  and  put  unionism  on  a  wholly 
voluntary  basis. 

Transfer  of  Conciliation  Service :  Based  upon  the  experience  of 
my  firm,  permit  me  to  underscore  Conciliation  Director  Ching's  testi- 
mony that  businessmen  would  not  have  confidence  in  the  impartiality 
of  the  Conciliation  Service  if  it  became  an  arm  of  the  Labor  Depart- 
ment. Certainly,  no  mari  intelligent  enough  to  run  a  business  is  naive 
enough  to  believe  that  the  Labor  Department  which  drew  this  bill  is 
impartial. 

Pattern  for  a  labor  government :  But  let  no  one  think  that  title  II 
provides  merely  for  a  transfer  of  a  Government  bureau.  The  far- 
seeing  authors  have  slipped  into  title  II  new  and  vast  delegations  of 
power  and  declarations  which,  coupled  with  the  rest  of  the  bill,  would 
pave  the  way  for  union  domination  of  the  country,  with  the  public,  the 
farmer,  and  industry  left  to  survive  as  best  as  they  could. 

These  features  are  the  skeleton  in  the  closet.  It  is  no  wonder  the 
CIO  wants  this  bill  januned  through  before  the  public  can  learn  its 
implications  and  see  how  the  jigsaw  puzzle  fits  together. 

Here  is  the  pattern  :  Destroy  freedom  to  stay  out  of  unions;  author- 
ize compulsory  unionism ;  destroy  State's  rights ;  invade  and  paralyze 
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iiuuiageiiient  by  unionization  of  foremen;  put  Conciliation  in  a  par- 
tisan department  and  endow  it  ^villl  authority  to  act  whenever  it 
wishes  and  to  use  wliatever  "'methods  *  *  *  it  deems  appropri- 
ate *  *  *  to  im])rove  relations''  (sec.  !i02  (d) );  regulate  the  con- 
tent of  collective-bargaining  agreements  (sec.  204)  ;  declare  a  public 
policy  that  contracts  must  provide  for  binding  arbitration  (sec.  205) 
and  then  put  Conciliation  in  the  arbitration  business  (sec.  202  (b). 
(c),205)._ 

Conclusion:  We  are  presented  with  an  anomalous  situation.  Taft- 
Hartley  was  enacted  aft^er  detailed  hearings  in  response  to  widespread 
demands  that  a  one-sided  law  be  made  two-sided,  and  that  a  badly 
functioning  administrative  agency  be  straightened  out.  The  unions 
claimed  the  laAv  would  kill  them.  But  Bureau  of  Labor  statistics 
quoted  by  the  joint  congressional  committee  demonstrate  that  under 
Taft-Hartley  strikes  have  gone  down  and  wages  and  union  member- 
ships have  gone  up ;  no  one  has  been  forced  into  involuntary  servitude. 
Still  the  union  leaders  want  the  laAV  repealed.  They  want  their  old 
power  as  union  leaders. 

Taft-Iiartley  was  not  passed  to  kill  unions.  On  the  contrary,  it 
recognizes  they  are  socially  desirable,  and  are  here  to  stay.  It  at- 
tem})ts  only  to  curb  abuses  and  excessive  power.  It  should  be  amended 
only  in  accordance  with  the  I'eport  of  the  joint  congressional  com- 
mittee. 

Senator  Donnell.  Mr.  Christensen,  might  I  ask  you  what,  if  any, 
experience  have  you  had  with  the  provision  of  the  Taft-Hartley  la\.' 
jiermitting  the  employers  to  sue  unions  for  breach  of  contract  ?  What 
is  your  observation  on  that  provision? 

Mr.  CnEisn':NSEN.  Our  experience  has  been  this:  We  have  neitlier 
been  requested  to  nor  had  occasion  to  file  a  suit  of  that  kind.  In  our 
practice  with  the  clients  we  look  after  I  have  seen  it  work  remarkably 
well. 

For  example,  about  6  weeks  ago  at  a  foundry  employing  about  500 
men  in  Chicago,  a  one-shift  operation,  they  have  to  draw  the  iron  off 
before  the}^  can  close  down  at  the  end  of  the  day,  get  it  out  of  the  cupola,, 
and  they  customarily  got  through  a  little  before  tlie  stated  quitting  time 
and  the  men  were  paid  a  full  8  hours,  although  they  finished  their 
work  15  minutes  ahead  of  time. 

One  day  because  the  cupola  didn't  work  right,  they  didn't  get 
through  ahead  of  time  and  had  to  work  the  full  8  hours.  They  de- 
manded overtime.  They  obviously  weren't  entitled  to  the  overtime, 
and  one  committeeman  said,  "Yes,  we  are.  Either  they  get  it  or  they 
are  quitting  the  following  day."  With  the  aid  of  the  chief  shop 
committeeman  he  pulled  out  almost  the  entire  plant. 

My  client  simply  went  to  the  union  and  said,  "What  goes  on  here? 
Your  union  is  wrong.  If  we  have  violated  the  contract — which  we 
haven't — you  have  got  a  grievance  procedure.  Get  those  people  back 
to  work." 

The  union  sent  out  a  telegram  that  day  saying,  "You  are  in  violation 
of  the  contract,  you  are  endangering  your  union,  your  own  employ- 
ment rights,  you  are  perhaps  subjecting  us  to  liability  for  suit,  repoi-t 
for  work." 

They  got  them  back,  simply  because  they  didn't  want  to  be  sued. 
Without  this  provision,  they  wouldn't  have  had  the  power  or  authority 
to  have  done  that.    We  have  seen  constantly  cases  of  these  "([uickies" 
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where  it  works  that  way.  It  is  in  our  opinion,  and  as  we  have  seen  it 
work  in  our  practice,  it  has  made  genuine  responsibility.  People  used 
to  talk  about  being  responsible,  but  you  had  wildcat  strikes  all  over  the 
place.  Today  they  not  only  talk  about  being  responsible,  but  they 
necessarily  are  responsible,  and  labor  contracts  have  come  to  mean 
something,  and  you  don't  have  to  file  lawsuits  about  it. 

Senator  Donnell.  You  are  very  modest  about  your  firm.  It  has  a 
great  many  clients,  does  it  not?  How  large  an  office  does  your  firm 
have  ? 

Mr.  Christensen.  We  pay  more  rent  than  we  would  like  to  there. 
I  guess  we  have  about  45  lawyers. 

Senator  Donnell.  Mr.  Strawn  in  his  lifetime  was  the  head  of  it? 

Mr.  Christensen.  He  was  the  beloved  head  of  our  firm  for  many 
years. 

Senator  Donnell.  And  head  of  the  American  Bar  Association  at 
one  time  ? 

Mr.  Christensen.  Yes,  sir. 

Senator  Donnell.  He  was  head  of  it,  and  he  was  also  head  of  either 
Montgomery  Ward  or  Sears,  Roebuck,  was  he  not  ? 

Mr.  Christensen.  For  a  time  he  was  chairman  of  the  board  of 
Montgomery  Ward,  during  an  interim  period. 

Senator  Donnell.  You  have  many  large  clients  engaged  in  busi- 
ness and  manufacturing  industries  ? 

Mr.  Christensen.  We  have  a  diversified  practice.  The  practice  of 
no  Chicago  law  firm  represents  as  large  interests  as  the  eastern  firms. 
We  represent  a  great  many  small  businesses,  people  who  employ  from 
200  to  1,000  people. 

Senator  Donnell.  So  you  represent  both  large  and  small  clients? 

Mr.  Christensen.  Yes. 

Senator  Donnell.  Do  you  think  the  same  reasons,  if  any  did  exist 
in  the  twenties,  in  support  of  the  closed  shop,  exist  in  support  of  it 
today  ? 

Mr.  Christensen.  Oh,  no.  Senator,  obviously  not.  You  see,  in  the 
twenties  prior  to  the  passage  of  the  Norris-LaGuardia  Act  and  the 
Wagner  Act,  you  could  have  "yellow  dog"  contracts,  you  could  fire 
people  for  engaging  in  union  activities;  even  if  you  had  a  union 
that  represented  a  majority  of  the  people,  the  employer  didn't  have 
to  deal  with  it  as  the  collective  agent. 

All  of  those  things,  of  coui'se,  could  be  used  to  thwart,  or  in  the 
case  of  an  employer  who  wished  to  attempt  to  destroy  unions. 

Unions,  therefore,  souglit  the  union  shop  as  a  means  of  solidifying 
their  phalanxes,  and  resisting  these  things.  Now  today  no  employer 
can  do  those  things,  they  are  all  illegal  under  the  Wagner  Act  or 
under  the  Taft-Hartley  law,  either  one,  and  tlie  Norris-LaGuardia 
Act.  The  employer  simply  can't  take  those  classic  steps  that  the  peo- 
ple cite  as  the  classic  ways  in  which  you  can  disrupt  or  break  a  union. 
They  are  all  illegal  and,  so  far  as  I  see,  everyone  wants  to  keep  them 
Illegal. 

Unions  no  longer  need  the  union  sho]:)  to  protect  themselves  against 
that,  and  what  they  get,  of  cotirse,  out  of  the  union  shop  is  simply 
a  monopoly  and  a  tremendous  economic  power. 

Senator  Doxnkll.  Yon  mean  tlie  closed  shop? 

IMr.  Christensen.  Or  the  union  shop,  either  one.  any  form  of  com- 
pulsory unionism. 
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Senator  Doxnell.  Are  you  willing-  to  do  one  tliincr  for  this  com- 
mittee? Senator  Douglas  mentioned  yesterday  the  Colonial  Hard- 
ware case  and  Smith  Cabinet  case.  As  I  understand,  they  were  men- 
tioned as  establishing  under  the  Taft-Hartley  Act  that  every  member 
of  the  union  is  an  agent  of  the  union. 

If  you  know  anything  about  those  cases,  would  you  mind  filing  a 
memorandum  giving  your  views  as  to  the  effect  of  those  cases  ? 

Mr.  Christensen.  Oh,  yes ;  I  can  do  that. 

Senator  Donnell.  Do  you  know  those  cases? 

Mr.  Christexsen.  I  am  familiar  with  them  and  have  looked  at 
them  since  last  night.  I  was  here  yesterday  and  heard  the  Senator's 
comment. 

Senator  Dolglas.  If  I  may  correct  the  record,  I  said  that  pickets 
had  been  held  to  be  agents  of  the  union. 

Mr.  Christexsen.  What  it  boils  down  to  is,  if  you  read  the  deci- 
sions, they  held  pickets  as  agents  of  the  union  only  for  actions  done 
either  in  immediate  proximity  to  and  under  the  guidance  of  officers 
of  the  union  or  that  were  carried  on  by  pickets  over  such  a  continu- 
ous course  of  time  under  the  observation  and  with  the  tacit  consent 
of  the  union  officers  as  to  amount  to,  under  any  rule  of  law  of  agency, 
as  saying  the  union  authorized  or  ratified  those  acts. 

They  just  applied  ordinary  common-law  rules  of  agency  the  same 
as  applied  to  any  type  of  thing.  I  don't  think  they  established  any 
new  principle  of  agency. 

Senator  Doxxell.  I  assume  it  is  unnecessary  for  you  to  file  the 
memorandum  since  you  have  given  that  analysis. 

Mr.  Christexsen.  Very  w^ell,  if  that  is  satisfactory.  Now  that  I 
am  on  the  stand  I  am  at  your  disposal.  I  will  do  whatever  the  com- 
mittee desires. 

Senator  Doxxell.  I  will  withdraw  the  request  to  file  the  memor- 
andum, since  you  have  made  that  statement. 

The  Chairman.  Are  there  any  questions?  Is  that  all,  Senator 
Donnell? 

Senator  Dox-^nell.  Yes,  sir. 

The  Chairman.  Senator  Murray. 

Senator  Murray.  I  might  ask  you  this :  Is  this  your  statement,  pre- 
pared by  you  personally,  or  did  other  members  of  the  firm  you  are 
in  assist  in  its  preparation  ? 

Mr.  Christensex'.  It  was  drafted  by  me.  Senator,  and  submitted 
to  some  of  my  partners  and  associates  for  suggestions  and  criticisms, 
some  of  which  I  accepted  and  some  of  which  I  did  not.  It  is  my 
product  for  which  I  take  full  responsibility. 

Senator  Murray.  After  consulting  with  them,  you  accepted  their 
recommendations  and  incorporated  their  recommendations  into  the 
statement  and  adopted  them  as  your  statement? 

Mr.  Christensen.  That  is  correct. 

Senator  Donnell.  In  part  he  did  and  some  he  rejected;  is  that 
right? 

]Mr.  CiiKTSTEXSEX*.  Yes;  just  the  usual  job  of  drafting  any  docu- 
ment.    I  don't  think  any  of  us 

Senator  Murray.  Does  your  firm  approve  of  this  statement  ?  Is  it 
their  idea  of  what  the  law  is  and  their  attitude  toward  this  particular 
law  that  you  are  testifying  about,  the  bill  S.  249  ? 
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Mr.  Christensen.  Senator,  I  can  only  answer  that  this  way :  I  am 
a  partner  in  the  law  firm.  It  mnst  take  responsibility  for  w^hat  I  say 
and  do.     I,  therefore,  assnme  that  it  has  to  take  responsibility  for  this. 

It  is,  however,  my  product  and  I  have  not  consulted  all  of  my  part- 
akers about  it  because  not  all  of  them  are  versed  in  labor  law. 

Senator  Murray.  Your  firm  is  a  well-known  firm,  you  say  ? 

Mr.  Christensen.  I  hope  so. 

Senator  Murray.  Did  your  firm  oppose  the  Wagner  Labor  Rela- 
tions Act  when  it  was  first  enacted  back  in  1935  ? 

Mr.  Chrlstensen.  I  don't  think  we  took  any  part. 

Senator  Murray.  Didn't  they  express  the  view  that  it  was  uncon- 
stitutional? Didn't  they  recommend  to  their  clients  that  they  didn't 
have  to  follow  it  because  it  was  invalid  ? 

Mr.  Christensen.  That  is  correct.  Given  the  same  circumstances, 
Senator,  in  going  back  to  the  same  period,  I  believe  any  conscientious 
lawyer  would  have  given  the  same  advice. 

You  must  realize  that  up  until  the  Jones  &  Laughlin  decision,  hold- 
ing this  law  constitutional,  the  unbroken  decided  authority,  the  prece- 
dent, was  that  manufacturing  was  a  part  of  intrastate  commerce  and 
was  not  subject  to  regulation  b}^  the  Federal  Government,  and  the 
opinions  which  were  circulated  at  that  time  by  supposedly  reputable 
and  well-grounded  lawyers  were  that  this  law  exceeds  the  commerce 
power  and  will  be  declared  unconstitutional.  I  don't  want  to 
elaborate,  the  time  is  short,  but  that  was  at  the  time,  you  recall,  of  the 
Supreme  Court  fight  and  there  were  many  factors  that  entered  into  the 
Jones  &  Laughlin  decision,  which  reversed  a  complete  line  of  legal 
precedent  up  to  that  time. 

I  have  no  doubt  that  w^e  gave  such  an  opinion,  and  I  am  not  ashamed 
of  it.  I  think,  given  the  same  circumstances  over  again,  any  lawyer 
would  give  the  same  opinion. 

Senator  Murray.  That  had  a  serious  effect  in  putting  the  law  into 
operation  in  the  first  instance  because  industry  accepted  that  opinion 
and  refused  to  abide  by  the  law  and  attempted  to  ignore  it;  is  that 
right? 

Mr.  Christensen.  That  only  lasted  for  some  16  or  17  months.  The 
Jones  &  Laughlin  decision  came  out  in  April  1937,  the  Wagner  Act 
was  sometime  in  the  sumer  of  1935.  less  than  a  2-year  period  before 
it  was  upheld  as  constitutional. 

Senator  Murray.  Your  firm  was  wrong  on  that  occasion,  but  you 
think  now  in  this  occasion  you  are  right  in  all  the  respects  in  which 
you  criticize  S.  249  ? 

Mr.  Christensen.  I  don't  think  our  firm  was  wrong  on  either 
occasion. 

Senator  Murray.  You  think  the  Supreme  Court  was  wrong  in  hold- 
ing it  constitutional? 

Mr.  Christensen.  No,  I  don't  say  that ;  but  no  lawyer  can  predict. 
All  a  lawyer  can  do  is  tell  you  what  precedents  and  decision  up  to  a 
given  time  establish.  When  the  Supreme  Court  makes  up  its  mind  to 
make  a  new  turn,  I  think  we  should  be  forgiven  that. 

On  the  precedent  that  existed  at  the  time  we  gave  that  opinion,  we 
were  correct.    I  likewise  think  this  statement  is  correct. 

Senator  Murray.  Many  people  think  that  is  one  of  the  difficulties  in 
these  problems  connectecl  with  labor  relations,  that  the  lawyers  con- 
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fuse  the  situation  frequently  and  luive  a  bad  effect  in  trying  to  estab- 
lish rohitions  in  this  country  that  will  be  peaceful  and  productive. 

Mr.  CiiRisTENSKN.  I  liave  heard  that  criticism,  sir. 

Senator  Mirijay.  It  has  been  said  that  this  Taft-Hartley  Act  was 
a  full  employment  act  for  lawyers. 

Mr.  Christensen.  That  is  not  so. 

Senator  Murray.  It  certainly  has  created  a  lot  of  emploj'ment  for 
lawyers  on  the  part  of  labor,  hasn't  it? 

Mr.  Christensen.  No  ;  I  don't  think  it  has. 

Senator  Murray-.  I  have  heard  some  lawyers  claim  they  make 
pretty  good  money. 

Mr.  Christensen.  It  transferred  the  bill  for  the  payment  of  the 
costs  from  the  public  purse  in  the  form  of  NLRB  to  the  labor  unions. 
They  now  are  paying  their  own  legal  bills  where  NLRB  used  to 
furnish  free  legal  staff. 

Senator  Donnell.  Was  that  under  the  Wagner  Act? 

jNIr.  Christensen.  Yes. 

Senator  Murray.  You  wouldn't  concede  there  is  a  possibility  that 
you  may  be  mistaken  in  all  of  the  conclusions  that  you  have  arrived 
at  in  this  statement  here  on  this  occasion? 

Mr.  Christensen.  Senator,  I  will  concede  not  only  there  is  a  possi- 
bilit}^  that  I  am  wrong  on  one  of  them,  there  is  a  possibility  that  I 
am  wrong  on  all  of  them.  I  don't  think  that  is  probable.  I  believe 
I  am  correct,  but  I  am  not  infallible,  I  don't  think  any  of  you  gentle- 
men claim  to  be. 

Senator  Murray.  I  don't  wish  to  continue  this  cross-examination, 
but  I  hope  that  our  failure  to  cross-examine  this  witness  will  not  be 
taken  as  a  concession  that  he  is  correct  in  all  these  matters  and  that 
the  testimony  of  other  witnesses  here  will  stand  as  a  refutation  of 
his  argument. 

The  Chairman.  May  I  ask  a  question  in  regard  to  Mr.  Strawn? 

Mr.  Christensen.  May  I  say  this,  sir?  If  you  wish  to  cross- 
examine  me,  although  I  would  like  to  go  home,  I  am  willing  to  get 
off  and  let  this  other  witness  testify,  and  I  place  myself  at  your  dis- 
posal.   I  don't  want  to  run  out. 

Senator  Murray.  You  come  up  tomorrow  morning  and  w^e  will 
keep  you  on  the  stand  all  day  tomorrow  if  you  wish. 

Mr.  Christensen.  I  am  not  asking  for  it,  sir. 

The  Chairman.  I  merely  want  to  get  this  straight.  Mr.  Strawn 
is  the  same  Mr.  Strawn  wliom  President  Coolidge  sent  to  China;  is 
that  right? 

Mr.  Christensen.  Yes,  sir. 

The  Chairman.  He  Avas  president  of  the  American  Bar  Associa- 
tion in  1928,  was  he  not? 

Mr.  Christensen.  Yes,  sir. 

The  Chairman.  I  am  awfully  glad  you  came  and  brought  us  back 
to  our  senses,  as  far  as  our  committee  and  our  thoughts  and  the 
thoughts  of  witnesses  are  concerned.  A  great  cpnstitutional  case  over 
the  National  Labor  Relations  Act  turned  on  the  commerce  clause, 
did  it  not  ? 

Mr.  Christensen.  That  is  right. 

The  Chairman.  And  all  of  these  things  that  have  been  mentioned 
by  various  witnesses,  they  were  not  brought  before  us  in  the  hearings 
when  the  National  Labor  Relations  Act  was  before  us,  about  its  lop- 
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sidedness  and  its  lack  of  freedom  of  speech  and  all  those  things,  they 
were  rationalizations  that  came  as  a  result  of  administration,  were 
they  not? 

Mr.  Christensen.  I  am  not  qualified  to  answer  that. 

The  Chairman.  Do  you  think  any  witness  came  before  us  and  said, 
"This  act  is  bad  because  it  is  one-sided  and  doesn't  allow  freedom 
of  speech  on  both  sides  ?" 

Mr.  Christensen.  I  am  not  qualified  to  answer  that.  I  haven't  read 
the  debates  in  full.    I  don't  know. 

The  Chairman.  I  am  pretty  sure  it  was  the  commerce  clause  and 
that  that  was  the  stand  which  the  69  attorneys  took,  and  I  think  that 
is  where  they  should  stay,  because  they  were  then  in  the  line  of  what 
up  until  that  time  was  good  law.  The  dictum  was  handed  down  that 
mining,  manufacturing,  and  agriculture  were  of  purely  local  con- 
cern and,  therefore,  they  weren't  part  of  the  interstate  commerce 
scheme,  and  the  great  contribution  to  the  enlargement  of  our  con- 
stitutional law  in  regard  to  labor  law — of  course,  the  facts  of  indus- 
try and  the  facts  of  life  got  way  out  ahead  of  that  dictum,  but  the  great 
contribution  which  the  National  Labor  Relations  Act  made  to  our 
country  was  to  bring  the  law  of  the  land  up  to  the  facts  of  the  land 
in  our  industrial  lives.  It  was  shown,  for  instance,  in  other  hear- 
ings in  which  I  took  part  that  there  was  hardly  anything  in  connection 
with  one  great  economic  enterprise  which  we  had  that  was  of  local 
concern  at  all,  or  "intrastate,"  the  word  the  lawyers  use. 

We  had  some  13  or  14  witnesses  in  front  of  us  at  one  time  repre- 
senting one  of  the  greatest  concerns,  and  I  thought  it  would  be  a  good 
idea  to  just  ask  questions  of  each  one  about  how  his  business  was  run, 
what  it  was  run  for,  and  after  the  got  through  we  discovered  that  that 
great  business  just  simply  didn't  have  any  local  interest  at  all,  that  the 
things  they  manufactured,  raw  products  came  from  some  other  place, 
the  building  was  built  by  architects  from  some  other  place,  the  build- 
ings were  actually  built  by  laboring  men  brought  from  another  State, 
the  organization  was  set  up  by  people  from  other  States,  and  we  went 
to  the  whole  trouble  of  getting  a  complete  recital,  making  a  complete 
recital  of  exactly  how  industry  in  the  United  States  worked. 

We  knew  what  we  were  doing  when  we  did  it,  because  after  once 
you  got  that  record  into  the  official  records  of  the  American  Congress, 
it  would  be  very,  very  hard  for  any  Supreme  Court  to  come  out  and 
say,  "This  law  is  unconstitutional  because  it  patently  interferes  with 
what  our  notion  was  of  interstate  commerce,  because  we  have  always 
rested  our  decisions  upon  a  fiction  that  agriculture,  mining,  and  manu- 
facturing were  purely  of  local  concern." 

And  there  in  your  evolution  of  the  constitutional  history  of  the 
United  States  you  have  a  very  good  story. 

Mr.  Christensen.  It  took  an  entirely  new  turn  in  constitutional 
theory  as  to  the  scope  of  the  Federal  Government. 

The  Chairman.  The  only  way  in  which  I  ever  argue  these  laws  is 
in  that  way.  I  am  not  interested  in  rationalizations  and  in  excuses 
that  come  along  and  in  various  cases  that  happen.  But  the  way  this 
country  has  grown  up  has  been  by  the  development  of  its  constitutional 
processes.  Excuse  me  for  keeping  you  that  one  minute,  but  to  see  Mr. 
Strawn's  name  brings  up  a  lot  of  things  in  my  young  life  that  are 
very,  very  happy  memories. 

I  happen  to  have  been  with  him  at  one  or  two  places. 
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Senator  Donnell.  Would  the  Senator  have  objection  to  having  Mr. 
Strawn's  name  appear  in  full  ?    Is  that  Silas  Strawn  ? 

Mr,  Christensen.  Yes. 

Senator  Donnell.  In  what  capacity  was  he  sent  to  China  by  Presi- 
dent Coolidge?    Perhaps  the  chairman  can  answer  that. 

The  Chairman.  He  was  sent  over  to  make  a  report  on  whether  it 
was  time  for  us  to  renounce  the  extraterritoriality  of  China,  and  he 
came  back  with  a  negative  report.  It  happened  to  be  my  very,  very 
happy  duty  and  very,  very  happy  task  to  bring  about  our  renuncia- 
tion of  extraterritoriality  in  China,  so  I  was  a  litle  bit  interested  back 
there  in  1928  when  we  accomplished  it. 

There  was  a  commission  sent  over  to  study,  which  brought  back  a 
negative  report,  a  very  interesting  report  in  the  light  of  history  and 
in  the  light  of  circumstances,  but  a  very  fine  legal  statement. 

Senator  Donnell,  Thank  you,  Mr,  Christensen  for  coming. 

The  Chairman,  Thank  jou  very  much, 

(Subsequently  Mr.  Christensen  addressed  the  chairman  by  letter 
as  follows:) 

Winston,  Strawn,  Shaw  &  Black, 

Chicago,  February  21,  1949. 
Hon.  Elbert  D.  Thomas, 

Senate  OMce  Building,  Washington,  D.  C. 
My  Dear  Senator  :  May  I  trespass  on  your  time  to  convey  two  thoughts? 
First.  Permit  me  to  express  my  personal  appreciation  of  the  courteous  way 
you  treated  me  as  a  witness  before  you  Saturday  afternoon,  even  though  I  ap- 
peared in  opposition  to  the  bill  you  have  introduced. 

Second.  I  regret  that  limitations  of  time  forbade  my  commenting  on  two  prop- 
ositions whicli  were  advanced  that  day  by  Professor  Feinsinger,  because  those 
propositions  are  inimical  not  only  to  stable  industrial  relations  but  are  alien  to 
our  concept  of  government : 

1.  The  proposition  that  the  President  be  granted  undefined  empirical  powers 
and  machinery  to  deal  with  national  emergencies  on  a  basis  of  believed  temporary 
expediency — in  substance  the  professor  said  that  he  didn't  want  the  parties  to 
know  what  the  President  would  do  in  event  intervention  became  necessary.  That 
unal)ashed  prayer  for  a  government  of  men  and  not  of  law  was,  to  me,  profoundly 
shoclving. 

Certainty  of  procedure,  of  remedies,  and  of  rights  is  the  essence  of  good  gov- 
ernment and  good  industrial  relations.  An  imperfect,  but  known  and  under- 
stood law,  from  point  of  view  of  either  public,  labor  or  management,  would  be 
preferable  to  the  blind  man's  buff  and  gambling  game  the  professor  would  impose. 

2.  The  proposition  that  Congress  should  create  a  commission  such  as  the  Eng- 
lish commission  to  design  a  new  labor  law — that  proposition  can  have  validity 
only  on  one  or  both  of  the  premises  that  Congress  is  not  capable  of  understanding 
the  problem  and  writing  a  good  law,  or  that  political  bodies  are  not  the  places 
for  liammering  out  laws  in  controversial  fields.  I  deny  both  the  premises  and 
prefer  to  trust  my  fate  to  our  elected  and  responsible  legislators  rather  than  to 
.selected,  professed  experts.  And  I  suggest  that  the  unfortunate  English  example 
the  professor  cited  proves  my  point — what  American  workingman  today  would 
trade  his  position  for  tliat  of  an  Englishman?  Te.sted  by  actual  results,  our 
Congress  has  done  l)etter  t)oth  for  the  businessman  and  the  laborer  than  the 
lOnglish  commission  did  for  its  people. 

In  view  of  the  fact  that  the  professor,  by  being  unaware,  until  reminded  by 
Senator  Taft,  of  the  well  known  and  basic  fact  that  a  special  proviso  was  neces- 
sary in  section  8  (3)  of  tlie  Wa.L^nt'r  Act  to  legalize  the  closed  sliop,  demonstrated 
that,  whatever  he  may  know  of  semantics,  his  knowledge  of  our  labor  laws  is 
neither  accurate  nor  profound.  I  assume  that  the  committee  necessarily  will 
liberally  discount  his  views. 

In  courtesy  to  Senator  Donnell,  who  examined  me,  and  my  own  Senator,  Sen- 
ator Douglas,  I  am  sending  each  of  them  a  copy  of  this  communication. 
Respectfully  yours, 

C.  B.  Christensen. 
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The  Chairman.  Mr.  Jeffrey,  will  you  come  forward,  please. 

STATEMENT  OF  HARRY  P.  JEFFREY,  ON  BEHALF  OF  THE  FORE- 
MEN'S LEAGUE  FOR  EDUCATION  AND  ASSOCIATION 

Senator  Muerat.  Give  your  name  and  tlie  organization  you  repre- 
sent, and  your  address. 

Mr.  Jeffrey.  Mr.  Chairman  and  gentlemen  of  the  committee,  my 
name  is  Harry  P.  Jeffrey.  I  am  a  lawyer  practicing  in  the  city  of 
Dayton,  Ohio,  and  am  secretary  and  general  counsel  of  the  Fore- 
men's League  for  Education  and  Association.  The  Foremen's  League 
is  a  noniDrofit  corporation  organized  for  the  purpose  of  furthering 
educational  work  among  foremen  and  supervisors.  Its  office  is  in 
Dayton,  Ohio,  and  its  work  is  financed  by  more  than  250  industrial 
concerns,  both  large  and  small,  located  throughout  the  country. 

The  league  advocates  retention  of  the  sections  relating  to  foremen 
and  supervisors  contained  in  the  Labor-Management  Relations  Act 
of  1947.  We  believe  this  a  realistic  and  commonsense  approach  to  a 
problem  that  vitally  concerns  both  labor  and  management.  Both  the 
original  Wagner  Act  and  its  amendment  by  the  Taft-Hartley  Act 
recognize  labor  as  an  entity  and  management  as  an  entity.  There 
has  to  be  a  practical  dividing  line.  In  this  sense,  where  does  labor 
and  management  begin?  We  believe  that  both  history  and  common 
sense  reveal  that  management  begins  with  the  foreman. 

Throughout  the  life  of  American  Industry,  the  foreman  has  been 
a  part  of  management  and  the  direct  representative  of  management 
at  its  initial  point  of  contact  with  the  rank  and  file  or  production 
worker.  This  has  been  the  traditional  position  of  the  foreman.  It  is 
his  position  today.  He  is  the  first  link  in  the  management  chain  and 
this  is  true  whether  he  is  employed  in  a  small  or  a  great  mass  produc- 
tion enterprise. 

In  the  Packard  Motor  Car  Co.  case,  Mr.  Justice  Douglas,  in  his 
dissenting  opinion,  states : 

It  (Wagner  Act)  put  in  the  employer  category  all  those  who  acted  for  man- 
agement not  only  in  formulating  but  also  in  executing  its  labor  policies.  Fore- 
most among  the  latter  were  foremen.  Trade-union  history  shows  that  foremen 
were  the  arms  and  legs  of  management  in  executing  labor  policies 

The  foremen's  league  believes  that  foremen  themselves  are  the  best 
witnesses  as  to  their  own  status. 

Today  there  are  two  national  foremen's  organizations  in  the  country 
with  a  membership  of  approximately  75,000  and  literally  scores  of 
scattered  clubs  made  up  of  foremen,  not  identified  with  any  national 
group,  which  operate  on  this  principle.  While  we  are  aware  that  cur- 
rently opinion  polls  are  not  in  the  best  standing,  I  believe  we  all  realize 
that  intelligently  conducted  research  can  be  both  informative  and 
helpful.  In  1948,  the  highly  respected  Opinion  Research  Corp.  of 
Princeton,  N.  J.,  conducted  the  latest  of  a  series  of  national  polls 
among  foremen  and  found  that  only  13  percent  of  those  contacted 
either  belonged  to  or  were  interested  in  joining  a  union.  In  other 
words,  87  percent  of  all  supervisors  were  not  interested  in  organizing 
for  collective-bargaining  purposes  but  preferred  for  their  own  selfish 
interests  to  remain  a  part  of  management  and  to  deal  individually 
with  higher  levels  of  management. 
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Prior  to  passage  of  the  Wagner  Act,  efforts  to  organize  foremen  as 
such  for  collective-bargaining  purposes  were  unknown.  Indeed,  this 
condition  prevailed  for  a  period  of  almost  7  years  after  the  passage  of 
that  act.  Not  until  late  in  1941  was  a  case  brought  before  the  National 
Labor  Relations  Board  which  claimed  that  foremen  were  employees 
within  the  meaning  of  the  act. 

The  industrial  unrest  incident  to  production  for  war  during  the 
period  1941  to  1945  gave  rise  to  efforts  to  organize  foremen.  There 
were  many  contributing  factors  including  restrictions  on  wage  and 
salary  increases  and  the  need  for  vastly  increasing  the  number  of 
foremen  without  opportunity  for  proper  selection  or  training. 
•  This  effort  was  largely  concentrated  in  and  around  the  Detroit  area 
and  was  carried  on  principally  by  an  organization  which  had  no  official 
connection  with  any  of  the  greater  international  unions.  The  largest 
number  of  foremen  claimed  to  have  been  organized  during  this  period 
was  about  100,000  and  probably  never  exceeded  75,000.  It  is  estimated 
at  the  present  time  that  the  number  of  foremen  organized  for  collec- 
tive-bargaining purposes  and  operating  under  collective-bargaining 
contracts  is  less  than  5,000. 

The  National  Labor  Relations  Board  first  held  that  foremen  were 
employees  within  the  meaning  of  the  Wagner  Act,  later  reversed  this 
decision,  and  at  a  still  later  time  again  did  an  about-face  and  ruled 
that  foremen  were  employees  within  the  meaning  of  the  act.  This 
construction  of  the  law  was  affirmed  by  the  United  States  Supreme 
Court  in  the  Packard  Motor  Car  Co.  case  by  a  5  to  4  decision. 

We  are  sure  that  it  is  the  desire  and  intention  of  this  committee  and 
this  Congress  to  enact  labor  legislation  to  promote  harmonious  and 
a  mutuafly  profitable  relationship  between  management  and  labor. 
To  this  end,  let  us  review  the  history  of  labor  relations  as  to  foremen 
and  supervisors  when  organized  and  unorganized. 

Prior  to  1941,  strikes  or  work  stoppages  due  to  foremen's  unions 
were  unknown.  From  1941  to  1945,  such  strikes  were  a  fertile  source 
of  industrial  unrest  and  were  harshly  criticized  by  Gen.  H.  H.  Arnold 
in  his  testimony  before  the  House  Military  Affairs  Committee  relating 
to  production  of  materiel  for  war.  Since  the  effective  elate  of  the 
Labor-Management  Relations  Act  relating  to  supervisors,  there  is  only 
one  strike  or  work  stoppage  of  record  arising  out  of  a  foremen's  union. 

Our  plea  is  for  the  Congress  tp  recognize  foremen  for  what  they 
are — a  basic  part  of  management.  American  industry  cannot  prosper, 
the  American  foreman  cannot  retain  his  status,  privileges,  and  oppor- 
tunities under  a  divided  system  of  loyalty  in  its  lower  ranks  of  man- 
agement. The  foreman  cannot  receive  and  execute  policy  from  higher 
levels  of  management  and  simultaneously  be  subject  to  direction  from 
union  officers  or  any  other  source  than  management.  Again,  as  stated 
by  Mr.  Justice  Douglas : 

If  foremen  are  "employees"  within  tlie  meaning  of  the  National  Labor  Relations 
Act,  so  ai'e  vice  presidents,  managers,  assistant  managers,  snperintendents,  assist- 
ant superintendents,  and  indeed  all  who  are  on  the  payy  roll  of  the  company, 
including  the  president. 

In  the  interest  of  peaceful  industrial  relations  and  in  the  enactment  of 
the  forthcoming  Thomas  Act  which  will  have  such  great  influence  on 
the  prosperity  of  the  country,  we  respectfully  urge  that  this  fimda- 
mental  distinction  between  the  worker  and  management  be  recognized. 
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Mr.  Chairman,  I  have  filed  a  more  elaborate  statement  which  I  re- 
spectfully ask  be  incorporated  in  the  record. 

Senator  Murray.  It  will  be  incorporated  in  the  record. 
(Mr.  Jeffrey  submitted  a  prepared  statement  as  follows:) 

Foremen  and  Supervisory  EMPLOYEass  in  American  Industry 

(By  Harry  P.  JefErey,  Secretary  and  General  Counsel  of  Foremen's  League  for 
Education  and  Association,  Dayton,  Ohio) 

I.    NUMBER 

It  has  been  variously  estimated  that  there  are  between  3,000,000  and  4,000,000 
men  and  women  employed  as  foremen  and  in  other  supervisory  capacities  through-  ■ 
out  American  industry.      It  is  lil^ely  that  considerably  less  than  3,000,000  fall 
VFithin  the  definition  of  a  "supervisor'  as  defined  by  section  2  (11)  of  the  Labor 
Management  Relations  Act,  1947. 

II.  RELATIONSHIP  OF  FOREMEN  TO  MANAGEMENT 

Throughout  the  life  of  American  industry,  the  foremen  has  been  a  part  of 
management  and  the  direct  representative  of  management  at  its  initial  point  of 
contact  with  the  rank  and  file  or  production  worker.  This  has  been  the  tradi- 
tional position  of  the  foreman.  He  is  the  first  link  in  the  management  chain  and 
this  is  true  whether  he  is  employed  in  a  small  or  a  great  mass-production 
enterprise. 

The  opinion  of  the  National  Labor  Relations  Board  in  the  Maryland  Dry  Dock 
case  (49  N.  L.  R.  B.  733),  contains  the  following : 

"We  are  now  persuaded  that  the  benefits  which  supervisory  employees  might 
achieve  through  being  certified  as  collective  bargaining  units,  would  be  out- 
weighed not  only  by  the  dangers  inherent  in  the  commingling  of  management 
and  employees  functions,  but  also  in  its  possible  restrictive  effect  upon  the  or- 
ganizational freedom  of  rank  and  file  employees." 

Again,  in  the  case  of  Packard  Motor  Car  Company  v.  National  Labor  Relations 
Board  (330  U.  S.  485),  Justice  Douglas,  in  his  dissenting  opinion,  at  page  496, 
states : 

"It  (Wagner  Act)  put  in  the  employer  category  all  those  who  acted  for  manage- 
ment not  only  in  formulating  but  also  in  executing  its  labor  policies.  Foremost 
among  the  latter  were  formen.  Trade-union  history  shows  that  foremen  were 
the  arms  and  legs  of  management  in  executnig  labor  policies.  In  industrial  con- 
flicts, they  were  allied  with  management.  Management  indeed  commonly  acted 
through  them  in  the  unfair  labor  practices  which  the  act  condemns.  When  we 
upheld  the  imposition  of  the  scanctions  of  the  act  against  management,  we 
frequently  relied  on  the  acts  of  foremen  through  whom  management  expressed 
its  hostility  to  trade-unionism." 

III.    foremen's    ASSOCIATIONS    AS    UNITS    OF    MANAGEMENT 

For  many  years,  foremen  have  associated  themselves  together  for  self-help 
through  education  and  association  while  opposing  the  principle  of  collective 
bargaining. 

The  National  Association  of  Foremen  was  originally  organized  in  1922  and 
today  has  approximately  40,000  members  in  either  industry-wide  or  city-wide 
clubs  scatteretl  over  34  States.  The  constitution  of  this  organization  specifically 
forbids  its  members  as  such  or  its  affiliated  clubs  to  engage  in  collective  bargain- 
ing for  its  membership. 

The  National  Council  of  Industrial  Management  Clubs,  affiliated  with  YMCA's 
of  the  United  States,  likewise  has  been  in  existence  for  many  years  and  has 
approximately  35,000  members  scattered  throughout  the  industrial  cities  of  the 
country.  These  clubs  likewise  do  not  and  cannot  engage  in  collective  bargaining 
on  behalf  of  their  membership. 

In  addition  to  these  two  national  organizations,  there  are  literally  scores  of 
scattered  clubs  made  up  of  foremen  and  men  and  women  from  the  lower  ranks  of 
supervision  which  are  not  affiliated  with  either  of  the  large  national  organiza- 
tions. 
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The  priudple  upon  which  all  of  these  organizations  proceed  is  that  their  mem- 
bership is  a  part  of  management  and  that  the  best  interests  of  their  membership 
are  served  by  management  affiliation  rather  than  through  collective  bargaining 
with  liigher  levels  of  management. 

In  1944  a  national  poll  was  conducted  among  foremen  by  Dr.  Claude  Robinson, 
of  Opinion  Research  Coi-p.,  Princeton,  N.  J.  This  poll  revealed  that  only  13  per- 
cent of  the  foremen  contacted,  either  belonged  to  a  union  or  were  interested  in 
joining  a  union. 

IV.    HISTORY  OF  EFFORT  TO  ORGANIZE  FOREMEN  FOR  COLLECTIVE  BARGAINING  PXJRPOSES 

Prior  to  the  enactment  of  the  National  Labor  Relations  Act  (Wagner  Act), 
efforts  to  organize  foremen  as  such  for  collective-bargaining  purposes  were  un- 
known. Indeed,  this  condition  prevailed  for  a  period  of  almost  7  years  after 
the  passage  of  this  act.  The  National  Labor  Relations  Board  functioned  under 
the  act  from  1935  until  late  in  1941  before  any  case  was  brought  before  it,  claim- 
ing that  foremen  were  employees  within  the  meaning  of  the  act  and  as  such 
M'ere  entitled  to  the  protection  and  benefits  which  it  conferred. 

The  industrial  unrest  incident  to  production  for  war  during  the  period  from 
1941  to  1945  did  give  rise  to  efforts  to  organize  foremen  for  collective-bargaining 
purposes.  There  were  many  contributing  factors,  among  which  were  restric- 
tions on  wage  and  salary  increases  and  the  need  for  vastly  increasing  the  num- 
ber of  foremen  without  opportunity  for  proper  selection  or  training.  This  effort 
was  concentrated  largely  in  and  around  the  Detroit  area  and  was  carried  on 
principally  by  an  organization  which  had  no  official  connection  with  any  of  the 
great  international  unions.  The  largest  number  of  foremen  claimed  to  have 
been  organized  for  collective-bargaining  purposes  during  this  period  was  about 
100,(XK)  and  probably  never  exceeded  75,000.  At  the  present  time,  it  is  estimated 
that  the  number  of  foremen  organized  for  collective-bargaining  purposes  and 
opei-ating  under  collective-bargaining  contracts  is  less  than  5,000. 

v.    LEGAL    HISTORY    OF    FOREMEN'S    UNIONS 

The  National  Labor  Relations  Board  was  first  called  upon  to  decide  whether 
foremen  were  employees  under  the  terms  of  the  Wagner  Act,  as  previously  stated, 
after  the  act  had  been  in  existence  for  about  7  years.  By  a  split  decision,  the 
Board  first  held  that  foremen  were  employees  within  the  meaning  of  the  act  and 
later  reversed  this  decision.  In  subsequent  cases,  the  Board  completed  another 
about-face  and  finally  ruled  that  foremen  and  supervisors,  regardless  of  the 
amount  of  authority  which  they  exercised,  were  employees  within  the  meaning 
of  the  act.  The  United  States  Supreme  Court,  by  a  5  to  4  decision,  in  the  case 
of  Packard  Motor  Car  Company  v.  National  Labor  Relations  Board  (330  U.  S. 
485)  affirmed  this  decision. 

After  the  passage  of  the  Taft-Hartley  Act,  the  constitutionality  of  the  section 
of  the  act  relating  to  supervisory  employees  and  excluding  them  from  the  cover- 
age under  the  National  Labor  Relations  Act  (Wagner  Act)  was  tested  in  the 
case  of  National  Labor  Relations  Board  v.  Edward  G.  Biidd  Manufacttcring  Com- 
tjanjl.  The  United  States  circuit  court,  of  appeals  upheld  the  constitutionality 
of  the  act  in  August  1948  in  case  No.  10,259  on  the  docket  of  this  court  in  the  sixth 
circuit,  and  iu  case  No.  415,  styled  Foremen's  Association  of  America  v.  Edward 
G.  Budd  Manufacturing  Company,  the  Supreme  Court  of  the  United  States  re- 
fused to  review  this  decision  on  January  10,  1949. 

It  has  been  finally  determined,  therefore,  that  the  provisions  of  the  Taft- 
Hartley  Act  relating  to  foremen  and  supervisory  employees  are  constitutionaL 

VI.    PROVISIONS    OF   THE   LABOR-MANAGEMENT   RELATIONS    ACT,    194T    RELATING    TO 

FOREMEN 

The  Labor-Management  Relations  Act,  1947,  popularly  known  as  the  Taft- 
Hartley  Act.  so  far  as  its  sections  are  pertinent  to  this  discussi.":n,  became  effec- 
tive August  22,  1947. 

Section  2  (3)  defines  the  word  "employee"  and  provides  that  the  term  "shall 
not  include  *  *  *  any  individual  employed  as  a  supervisor."  Section  2  (11) 
defines  the  term  "supervisor"  in  the  following  language: 

"The  term  'supervisor'  means  any  individual  having  authority,  in  the  interest 
of  the  employer,  to  hire,  transfer,  suspend,  lay  off,  recall,  promote,  discharge, 
assign,   reward,   or   discipline   other   employees,   or   responsibly   to   direct   them. 
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or  to  adjust  their  grievances,  or  effectively  to  recommend  sucli  action,  if  in 
connection  with  tlie  foregoing  the  exercise  of  such  autiiority  is  not  of  a  merely 
routine  or  clerical  nature,  but  requires  the  use  of  independent  judgment." 

Section  14  of  the  act  provides  as  follows : 

"Nothing  herein  shall  prohibit  any  individual  employed  as  a  supervisor  from 
becoming  or  remaining  a  member  of  a  labt)r  organization,  but  no  employer  sub- 
ject to  this  Act  shall  be  compelled  to  deem  individuals  defined  herein  as  super- 
visors as  employees  for  the  purpose  of  any  law,  either  national  or  local,  relating 
to  collective  bargaining." 

It  is  to  be  noted  that  the  act  does  not  forbid  the  unionization  of  foremen  for 
collective-bargaining  purposes.  This  is  carefully  spelled  out  in  section  14  quoted 
above.  What  the  act  does  do  is  to  distinguish  supervisors  as  therein  defined 
as  a  part  of  management  in  contrast  to  production  workers  and  to  provide  that 
supervisors  shall  not  be  entitled  to  the  benefits  and  privileges  of  the  act. 

This  legislative  action  is  a  recognition  by  the  Congress  of  the  important  basic 
principles  set  forth  by  Justice  Douglas  in  his  dissenting  opinion  in  the  Packard 
case,  supra,  and  the  performance  of  the  invitation  for  legislative  action  on  this 
question  as  suggested  in  the  majority  opinion  of  Justice  Roberts  in  the  same 
case. 

Vn.    EXPERIENCE   OF  FOREMEN   UNDER   THE   NATIONAL  LABOR  RELATIONS    ACT   AND   THE 
LABOR-MANAGEMENT    RELATIONS    ACT,     194  7 

The  attempt  to  organize  foremen  for  collective-bargaining  purposes  was  the 
source  of  much  industrial  strife  during  the  important  war-production  years  of 
1942  to  1945.  The  testimony  of  Gen.  H.  H.  Arnold  before  the  Military  Affairs 
Committee  of  the  House  in  1944  contained  a  severe  indictment  of  this  organiza- 
tional effort  as  it  affected  our  production  of  materials  for  war.  Since  the  enact- 
ment of  the  Labor-Management  Relations  Act,  1947,  and  over  a  period  of  almost 
18  months,  tliere  is  only  one  strike  of  record  involving  a  f oremeu  s  union. 

The  first  report  of  the  Joint  Committee  on  Labor  Management  Relations  of 
the  Congress  of  the  United  States  was  issued  on  March  15,  1948,  some  7  months 
after  the  act  had  been  in  effect.  The  following  appears  on  pages  29  and  30  of 
that  report : 

"The  committee  has  observed  a  growing  trend  of  employer  attempts  to  make 
their  foremen  a  part  of  management.  In  many  of  the  plants  visited,  we  found 
new  programs  designed  to  give  more  responsibilities  to  the  lower  ranks  of  super- 
vision and  to  acquaint  them  not  only  with  the  policies  of  management  but  the 
reasons  therefor.  Not  only  has  the  exclusion  of  supervisory  employees  from  the 
benefits  of  the  act  failed  to  produce  the  work  stoppages  predicted  by  opponents 
of  the  provision,  but  it  has  served  to  promote  the  establishment  by  employers  of 
plans  creating  many  new  benefits  for  supervisory  employees." 

VIII.    CONCLUSION 

The  provisions  of  the  Labor  Management  Relations  Act,  1947  (Taft-Hartley 
Act),  relating  to  supervisors,  should  be  retained  and  made  a  part  of  any  amend- 
ments to  the  National  Labor  Relations  Act  (Wagner  Act)  for  the  following 
reasons : 

(1)  Foremen  (as  defined  in  the  act)  are  a  part  of  management  and  their  own 
best  interests  are  best  served  by  retaining  this  relationship  rather  than  attempt- 
ing to  operate  through  collective  bargaining. 

(2)  Foremen  are  a  part  of  management  and  to  confer  on  them  rights  and  stand- 
ing before  the  National  Labor  Relations  Board  is  detrimental  to  the  best  interests 
of  production  workers,  other  levels  of  management,  and  the  consumer  public. 

Again,  as  stated  by  Justice  Douglas,  "if  foremen  are  'employees'  within  the 
meaning  of  the  National  Labor  Relations  Act,  so  are  vice  presidents,  managers, 
assistant  managers,  superintendents,  assistant  superintendents,  and  indeed,  all 
who  are  on  the  pay  roll  of  the  company,  including  the  president." 

The  overwhelming  majority  of  supervisory  employees  in  American  industry 
have  demonstrated  no  desire  for  association  into  unions  for  collective-bargaining 
purposes,  but  on  the  contrary  have  clearly  shown  their  desire  to  be  and  remain 
on  the  management  team.  This  is  true  both  in  normal  periods  and  in  abnormal 
periods  resulting  from  production  for  war. 

True  management  status  for  foremen  best  serves  foremen  and  all  other 
segments  of  American  industry  as  well  as  the  consuming  public. 
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Sen<ator  Smith.  JNIay  I  ask  one  or  two  questions,  unless  you  want 
to  catch  your  plane.    If  you  do,  you  may  go. 

Mr.  Jeffrey.  Thank  you,  Senator.  I  have  asked  that  the  reserva- 
tion be  canceled.  There  is  a  plane  about  9  o'clock,  which  I  will  en- 
deavor to  get. 

Senator  Smith.  Does  your  address  appear  in  the  record? 

If  not,  I  would  like  to  have  your  address. 

Mr.  Jeffrey.  My  address  is  512-20  Harries  Building,  Dayton  2, 
Ohio. 

Senator  Smith.  Do  I  understand  you  were  formerly  a  member  of 
Congress  ? 

Mr.  Jeffrey.  For  a  very  brief  period  I  had  the  privilege  of  sitting 
from  the  Third  Ohio  District  as  a  member  of  the  Seventy-eighth 
Congress,  from  Dayton,  Ohio. 

Senator  Smith.  I  notice  in  your  formal  statement  that  you  say 
in  the  opening  there : 

It  is  likely  that  considerably  less  than  3,000,000  fall  within  the  definition  of  a 
"supervisor,"  as  defined  by  section  2  (11)  of  the  Labor-Management  Relations 
Act,  1947. 

I  am  not  exactly  clear  as  to  what  that  means.  Do  you  mean  there 
is  a  large  group  of  foremen  that  wouldn't  be  covered  by  the  Taft- 
Hartley  definition  ? 

Mr.  Jeffrey.  No,  Senator;  I  believe  that  one  of  the  results  of  the 
sections  of  the  Taft-Hartley  Act  relating  to  foremen  and  supervisors 
has  been  to  cause  management  to  make  a  greater  distinction  and  a 
real  distinction  as  between  management  and  the  line  worker. 

I  understand  that  large  efforts  have  been  made  to  separate  the  man 
who  was  formerly  called  the  leadman  and  straw  boss  and  by  other 
known  terms  in  industry  and  he  definitely  now  has  become  a  part 
of  the  line  worker  or  production  worker;  whereas,  the  foreman  has 
been  placed  in  a  category  which  really  makes  liim  a  part  of  man- 
agement. 

Of  course,  those  figures,  3  to  4  million,  are  at  best  intelligent  guesses, 
and  I  believe  that  there  are  probably  less  than  3,000,000,  both  by 
reason  of  this  more  sharply  defined  effort  to  separate  foremen,  that 
there  are  perhaps  2  or  3  million  that  would  fall  within  tliat  category 
today. 

Senator  Smith.  What  I  am  interested  in  is  the  question  whether 
you  and  your  group  agree  with  the  definition  of  the  term  "supervisor" 
as  appears  in  the  Taft-Hartley  Act,  section  2,  paragraph  11.  I  will 
read  that  into  the  record  for  the  purpose  of  our  discussion  : 

Tlie  term  "supervisor,"  means  any  individual  having  authority,  in  the  interest 
of  the  employer,  to  hire,  transfer,  suspend,  lay  off,  recall,  promote,  discharge, 
assign,  reward,  or  discipline  other  employees,  or  responsibly  to  direct  them,  or 
to  adjust  their  grievances,  or  effectively  to  recommend  such  action,  if  in  cour 
nection  with  the  foregoing  the  exercise  of  such  authority  is  not  of  a  merely 
routine  or  clerical  nature,  but  requires  the  use  of  indepenclei)t  judgment. 

That  is  the  definition  in  the  Taft-Hartley  Act,  and  anybody  who 
comes  under  that  definition  apparently  is  not  included  under  the  defi- 
nition of  employee  as  it  appears  in  section  2,  paragrapli  3  of  the  act, 
but  it  says  they  are  excluded  from  the  employee  definition,  anj^  em- 
ployee employed  as  a  supervisor,  whicli  is  later  defined  here;  is  that 
correct  ? 

Mr.  Jeffrey.  That  is  mv  understanding. 
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Senator  Smith.  To  make  that  entirely  clear.  In  section  14  of  the 
Taft-Hartley  Act,  we  have  the  following  provision : 

Nothing  herein  shall  prohibit  any  individual  employed  as  a  supervisor  from 
becoming  or  remaining  a  member  of  a  labor  organization,  but  no  employer 
subject  to  this  Act  shall  be  compelled  to  deem  individuals  defined  herein  as 
supervisors  as  employees  for  the  purpose  of  any  law,  either  national  or  local, 
relating  to  collective  bargaining. 

Mr.  Jeffrey.  I  have  quoted  those  sections  in  the  formal  statement 
filed  with  the  committee. 

Senator  Smith.  I  haven't  had  time  to  read  that  through,  but  for  the 
puipose  of  our  discussion  here,  your  position  is  that  you  do  agree  with 
tlie  definition  of  supervisors  contained  in  the  Taft-Hartley — super- 
visors imder  that  definition  should  not  be  included  as  employees  for 
the  purpose  of  collective  bargaining,  and  you  also  agree  with  section 
14  of  the  Taft-Hartley  Act,  which  takes  away  the  collective-bargain- 
ing privileges  from  the  supervisors  or  foremen,  to  use  another 
expression ;  is  that  right  ? 

Mr.  Jeffret.  I  think,  legally  speaking,  there  is  a  question  of  whether 
14  was  even  necessar}^  It  doesn't  hurt,  and  I  think  it  is  well  to  have 
it  affirmatively  stated  that  nothing  in  this  act  would  prevent  foremen 
from  organiziilg  if  they  choose  to  do  so  and  have  the  strength  to  do  so. 

Senator  Douglas.  But  the  employer  would  always  be  free  to  fire 
them  if  they  do. 

Mr.  Jeffrey.  Yes;  they  are  not  legally  bound  to  negotiate  with  a 
foremen's  union  as  those  foremen  are  defined  in  the  act. 

Senator  Douglas.  They  could  discriminate  against  them  because  of 
union  membership. 

Mr.  Jeffrey.  Yes ;  as  a  part  of  management,  they  are  taken  out  from 
under  the  umbrella,  so  to  speak,  of  the  Wagner  Act. 

In  answer  to  your  question  as  to  the  definition,  I  suppose  there  will 
never  be  a  perfect  definition  which  fits  all  the  many  varied  types  of 
industry  we  have  in  the  country,  but  1  think  as  a  whole  this  definition 
has  served  to  work  very  well,  and  I  know  that  in  many  industries, 
let's  say  in  some  industries,  since  the  effective  date  of  this  act,  that  is, 
August  22,  1947,  there  has  been  a  very  definite  effort  to  sharpen  the 
line  which  I  am  sure  has  redounded  to  the  benefit  of  foremen  as  such. 

Senator  Smith.  Do  you  carry  your  philosophy  of  this  matter  to  this 
point,  that  you  think  each  inclividual  foreman  or  supervisor,  as  de- 
fined, should  deal  separately  with  his  employer  as  to  his  wages  or 
status,  and  so  on,  or  would  you  say  that  within  a  given  industry  or 
for  instance  all  the  foremen  in  the  Ford  Motor  Co.  should  act  together 
and  bargain  with  that  company,  or  couldn't  they  even  do  that!' 

Mr.  Jeffrey.  No  ;  I  think  that  is  a  matter  of  principle.  Either  fore- 
men are  or  are  not  a  part  of  management.  If  they  are  a  part  of 
management,  then  I  think  in  the  interest  of  the  foreman  himself  as 
well  as  the  public  and  the  management  and  all  the  rest,  he  must  forego 
the  right  of  collective  bargaining.  I  understand,  of  course,  there  is 
no  compulsion  on  a  man  to  step  up  from  the  rank-and-file  produc- 
tion worker,  that  he  does  it  voluntarily,  and  when  he  steps  out  of  the 
ranks  of  the  production  workers  and  becomes  a  part  of  management.  I 
think  in  the  interests  of  himself  and  all  segments  of  management  and, 
incidentally,  as  Justice  Douglas  points  out  in  his  dissenting  opinion,  in 
the  interest  of  the  rank-and-file  production  worker,  he  must  give  up 
the  rights  of  collective  bargaining. 
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There  is  no  compulsion.  He  can  return.  Perhaps  this  is  not  a  good 
analogy,  but  it  is  something  like  getting  married.  You  give  up  certain 
rights  when  you  take  that  step.  AVhen  a  man  becomes  a  foreman,  he 
has  certain  greater  ojiportunities.  He  has  higher  pay  levels,  he  has 
certain  other  prerogatives  and  privileges,  and  in  response  to  those  and 
for  those  privileges  he  gives  up  the  right  of  collective  bargaining,  and 
I  think  that  line  must  be  drawn,  not  with  a  shaded  line,  but  sharp  and 
fast,  if  it  is  to  be  an  etfective  dis])osition  of  this  question. 

Senator  Smith.  As  far  as  you  are  concerned,  the  definition  we  have 
here  then  w^ould  cover  the  type  of  people  that  have  that  status  ? 

Mr.  Jeffrey.  Yes. 

Senator  Smith.  The  definition  is  very  important.  We  have  had 
different  points  of  vieAV.    Mr.  Carl  Brown  was  here. 

Mr.  Jeffrey.  I  have  had  the  privilege  of  meeting  Mr.  Brown. 

Senator  Smith.  I  gathered  from  what  he  testified  that  he  felt  it 
should  be  that  those  who  are  free  from  iniionization  among  the  officers 
of  a  corporation  would  be  those  that  had  some  part  in  the  making  of 
policy.     I  think  he  went  too  far,  but  that  was  his  line  of  demarcation, 

Mr.  Jeffrey.  I  think  that  is  very  fundamental  today,  particularly 
in  large  industry.  I  think  we  have  got  to  recognize  there  is  not  only 
the  problem  of  formulating  policy  but  of  executing  policy,  and  the 
second  is  no  less  important  than  the  first. 

There  are  greater  numbers  with  perhaps  lesser  rewards  in  carrying 
out  the  second  half  of  that,  but  it  is  no  good  to  formulate  management 
}wlicies  unless  they  may  be  executed.  I  think  this  is  a  fair  statement. 
I  think  it  was  demonstrated — I  was  here  when  Mr.  Gossett  of  the  Ford 
Motor  Co.  testified,  and  I  thiidv  you  will  recall  the  illustration  that  it 
was  necessary  to  insert  an  extra  layer  of  management  in  order  to  meet 
the  problem  of  the  unionization  of  those  foremen,  and  what  is  the 
result? 

It  can  only  result  in  hardship  in  the  last  analysis  for  the  foremen 
themselves,  because  if  there  is  another  layer  of  management,  it  will 
increase  the  cost  of  production  and  the  cost  of  the  commodity  to  the 
general  public,  but  it  will  work  a  hardship  on  the  foreman  because  as 
he  loses  status  and  the  relationship  as  a  part  of  management,  the 
rewards  of  the  position  are  going  to  go  down. 

Senator  Smith.  Has  your  problem  been  complicated  by  the  differ- 
ence in  practices  in  different  corporations  with  regard  to  who  are 
considered  in  this  category  and  who  are  not  ? 

Prior  to  the  Taft-Hartley  definition,  was  there  confusion? 

There  must  have  been  some  confusion,  because  I  remember  2  years 
ago  when  we  were  discussing  this  provision,  we  had  all  sorts  of  views 
presented,  and  we  finally  arrived  at  this  conclusion. 

Some  said  if  a  man  has  a  right  to  hire  and  fire,  that  is  where  to  draw 
the  line.  I  never  was  satisfied  with  that.  I  thought  the  Taft-Hartley 
definition  was  a  pretty  good  over-all  picture. 

Mr.  Jeffrey.  I  wouldn't  be  so  bold  as  to  suggest  that  all  confusion 
has  disappeared,  because  I  do  not  believe  that  to  be  true,  and  in  different 
industries  even  the  terms  are  different,  and,  for  exam])le,  a  man  in  one 
factory,  I  have  learned,  wlio  really  exercises  the  ])ower  of  a  superin- 
tendent, carries  a  title  which  Avould  indicate  a  much  lesser  status. 

85905 — 49— pt.  5 24 


2668  LABOR    RELATIONS 

And  so  it  is  that  titles  are  different,  the  functions  are  different,  botli 
in  a  given  industry  and  within  varying  phmts,  but  I  tliinls  that  the 
definition  contained  in  the  present  act  is  suificiently  broad. 

It  could  be  improved  upon,  probably,  but  certainly  it  has  worked 
with  a  fair  degree  of  satisfaction,  and  I  think  that  management 
has  responded  in  many,  many  plants.  You  have  in  your  joint  com- 
mittee report,  with  which  you  are  no  doubt  more  familiar  than  I,  spe- 
cific instances  of  where  individual  plants  have  sharpened  the  distinc- 
tion. That  is,  they  have  taken  lead  men  and  taken  them  completely 
out  of  the  management  field  and  made  them  a  part  of  the  production 
line,  rank-and-file,  worker  along  with  other  workers,  and,  by  the  way, 
the  organization  which  I  represent — and  I  would  like  to  go  on  record 
as  saying  this — takes  no  part  in  either  being  for  or  against  unioniza- 
tion of  production  workers.  We  feel  we  have  a  tremendous  job  here. 
This  is  not  an  antiunion  organization ;  it  deals  exclusively  with  fore- 
men and  supervisors  and  their  problems. 

So,  to  come  back  where  I  started,  they  have  sharpened  the  line, 
and  the  status  of  foreman  is  more  clearly  sharpened  both  to  his  benefit 
and  to  the  benefit  of  the  management  as  a  whole. 

Sennator  Smith,  You  indicated  in  your  report  that  probably  not  to 
exceed  13  percent,  I  think  you  used  that  figure,  were  either  in  foremen's 
unions  or  were  desirous  of  joining  foremen's  unions. 

Mr.  Jeffrey.  That  is  correct. 

Senator  Smith.  Is  that  a  recent  check-up  that  you  referred  to  or  is 
it  something  that  ought  to  be  brought  up  to  date?  I  am  wondering 
how  much  the  demand  is  for  foremen  to  be  unionized,  I  think  there 
must  be  a  line  of  demarcation  between  those  who  have  responsibility 
of  executing  policy  and  the  workers.  You  can't  have  a  divided  alle- 
giance, as  you  say,  but  I  am  troubled  about  the  definition, 

Mr.  Jeffrey.  So  far  as  I  know,  this  is  the  latest  report  on  an  index 
of  public  opinion  on  this  foreman  question  and  it  came  out,  I  believe, 
in  March  of  1948.     I  know  of  nothing  more  current  than  that. 

This  poll  indicated  that  4  percent  of  the  foremen  contacted  belong 
to  a  union  and  9  percent  indicated  that  they  were  interested  in  joining 
a  union,  and  87  percent  of  the  foremen  gave  the  opinion  that  they  were 
neither  members  nor  were  interested  in  joining  a  union. 

Senator  Smith.  Do  you  have  any  evidence  of  any  complaints  by 
foremen  that  they  have  been  prejudiced  by  not  being  able  to  bargain 
-collectively  ?  Are  there  any  objections  to  their  present  status  of  inde- 
pendent negotiators  for  their  own  status?  In  other  words,  is  there  a 
movement  to  make  this  group  which  is  being  prejudiced  or  dealt  with 
harshly  or  not  having  a  fair  break  because  tlie^^  can't  bargain  collec- 
tively— is  the  objective  to  get  more  people  into  the  union  ? 

Mr.  Jeffrey.  I  would  only  attempt  to  express  an  opinion  based  upon 
my  own  personal  contacts  and  those  I  have  been  able  to  get  through 
others,  and  I  can  answer  that  in  this  waj-  ?  It  has  been  my  job  to  talk 
with  and  meet  foremen  in  the  Detroit  area,  not  once  but  many  times, 
in  the  Pittsburgh  area,  in  Wheeling,  W,  Va.,  and  other  places,  and 
very  frequently  at  the  close  of  a  meeting  that  I  have  attended  and 
in  whicli  I  participated  I  have  had  the  expeiience  of  men  who  wei'e 
former  members,  for  example,  of  the  Foreman's  Association  of  Amer- 
ica, telling  me  while  they  had  belonged  to  the  Foreman's  Association 
of  America  during  the  early  40's  period,  they  felt  they  were  better  off 
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since  they  were  no  longer  members  and  since  they  were  definitely 
stamped  as  a  part  of  management  and  had  all  of  the  prerogatives 
which  went  with  that. 

That  has  happened  not  once  but  many,  many  times.  I  know  of  no 
movement  that  springs  spontaneously  from  foremen  for  their 
organization. 

I  appreciate,  of  course,  the  organization  which  Mr.  Brown  repre- 
sents, Mr.  Brown  who  testified  so  well  here  the  other  day,  is  interested 
in  organizing  foremen,  as  is  their  privilege,  but  I  know  of  no  vast 
discontent. 

I  think  the  best  answer  to  your  question  is  one  wliich  appears  in  this 
brief  which  shows  that  during  the  period  1942  to  1945  when  foremen 
were  organized  under  the  interpretation  which  the  National  Labor 
Relations  Board  finally  put  on  the  Wagner  Act,  during  that  period 
there  was  an  epidemic  of  strikes. 

General  H.  H.  Arnold  of  the  Army  Air  Forces  appeared  before  a 
committee  in  the  House,  I  believe  it  was  a  Subcommittee  on  Appro- 
priations, and  spoke  rather  harshly  of  the  results  of  the  unionization 
of  foremen,  particularly  in  the  Detroit  area,  as  it  had  caused  work 
stoppage  and  had  interfered  with  the  production  of  materiel  for  war, 
and  the  record  speaks  for  itself. 

The  NLRB  records  are  full,  of  course,  of  cases  involving  the  union- 
ization of  foremen.  On  the  other  hand,  during  the  past  18  months, 
according  to  the  best  information  I  am  able  to  gather,  there  has  only 
been  on  strike  or  work  stoppage,  and  that  was  in  the  Detroit  area, 
and  that  lasted,  I  believe,  4  days,  and  there  is  none  other  of  record. 
I  think  the  experience  answers  your  question. 

Senator  Smith.  Most  of  the  foremen  come  up  from  the  ranks 
where  they  have  been  in  union  organizations  probably ;  is  that  right? 

Mr.  Jeffrey,  Yes,  sir. 

Senator  Smith.  That  is  the  experience.  They  are  promoted  to  a 
job  that  pays  better  and  has  more  responsibilities. 

Mr.  Jeffrey.  Yes,  sir. 

Senator  Smith.  Do  you  find  from  your  study  of  this  subject  when 
a  man  leaves  his  crowd,  so  to  speak,  as  a  member  of  the  union  where 
he  has  been  in  the  bargaining  unit  and  is  taken  out  of  that  and  put 
on  the  management  side,  do  you  find  there  is  any  prejudice  against 
him  or  that  it  is  bad  psychology,  or  what  is  the  general  effect  ? 

Mr.  Jeffrey.  No,  Senator.  I  had  a  foreman  down  here  with  me 
last  week  and,  by  the  way,  I  never  saw  him  before  he  reached  Wash- 
ington, in  the  hope  that  he  might  give  us  his  personal  experience,  and 
I  think  it  is  interesting. 

He  is  35  years  of  age  today.  He  held  a  card  in  the  CIO  steel  work- 
ers' union  for  some  10  or  12  years  after  he  got  out  of  school  and  went 
into  the  steel  workers'  union,  and  he  has  been  employed  for  some  years 
with  the  Robert  Shaw  Thermostat  Control  Co.  in  Youngwood,  Pa, 

There  was  a  man  who  held  some  minor  office  in  the  CIO  union,  who 
had  been  a  good  union  member  for  12  years.  Then  he  was  promoted 
and  made  a  foreman.  He  said  he  has  from  45  to  50  men  under  his 
direction.  He  has  given  up  his  membership  in  the  rank  and  file 
production  workers'  union  and  he  feels  that  he  is  a  part  of  manage- 
ment and  he  is  proud  of  that  and  he  has  no  desire  to  belong  to  a 
union,  and  the  fact  that  he  once  belonged  to  a  production  workers' 
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union  neither  hindered  him  in  being  promoted  nor  apparently  does 
he  feel  any  difficulty  concerning  it  now  in  his  management  of  the  men. 

Senator  Smith.  I  am  very  hopeful  that  a  man  working  in  the 
union  has  an  opportunity  to  rise,  as  is  the  American  way,  and  I  don't 
want  this  foreman  issue  to  raise  any  barrier. 

Mr.  Jeffrey.  I  have  no  figures  and  this  is  merely  one  man's  opinion, 
but  I  feel  it  is  reasonably  certain  that  the  vast  majority  of  men  who 
become  foremen  have  come  right  straight  up  out  of  the  ranks  of 
industry.  I  think  experience  will  demonstrate  that,  and  I  have  met 
with  a  good  many  groups  of  foremen,  and  that  has  been  the  common 
experience. 

Senator  Smith.  I  won't  examine  the  witness  further  because  there 
are  others  and  probably  the  distinguished  Senator  from  Illinois  wants 
to  question  the  witness.    I  know  he  is  interested  in  this  question. 

Senator  Douglas.  No. 

The  Chairman.  Senator  Donnell  ? 

Senator  Donnell.  No. 

The  Chairman.  Thank  you  very  much. 

We  will  have  inserted  in  the  record  a  letter  from  Mr.  Ching,  the 
Director  of  the  Federal  Mediation  and  Conciliation  Service,  which 
letter  is  in  response  to  a  question  asked  by  Senator  Humphrey. 

(The  letter  referred  to  above  is  as  follows  :) 

Federal  Mediation  and  Conciliation  Service, 

Wdshington  25,  D.  C,  Felnnnnj  18.  10 'i9. 
Hon.  Elbert  D.  Thomas, 

Chairman,  Conuiiittee  on  Lahor  and  Public  Welfare, 

United  States  Senate,  Washi)i{/ton.  D.  C. 

My  Dear  Senator  Thomas  :  On  February  16,  toward  the  close  of  the  testi- 
mony given  by  Mr.  Walter  Munro  of  the  National  Brotherhood  of  Trainmen, 
Senator  Humphrey  requested  to  be  informed  of  the  appropriations  that  had  been 
made  available  to  the  former  United  States  Conciliation  Service  in  the  Depart- 
ment of  Labor  and  to  the  present  Federal  Mediation  and  Conciliation  Service. 
He  also  appeared  to  desire  information  concerning  the  number  of  individuals 
employed  by  the  two  Services  (see  transcript,  p.  3551). 

I  am  attaching  to  this  letter  a  table  taken  from  our  first  annual  report,  setting 
fortli  a  coniparative  statement  of  i^ersonnel  of  the  two  Services  for  the  fiscal 
year  1943-50.  and  a  statement  of  funds  appropriated  directly  to  the  Service  in 
those  years  which  is  based  upon  the  budget  records  of  the  former  Service.  How- 
ever, in  my  opinion  the  gross  figures  of  appropriations  and  personnel  do  not 
fairly  set  forth  the  difference  in  the  operating  cost  of  the  two  Services.  For  one 
reason,  the  appropriations  to  the  former  Service  shown  in  the  above-mentioned 
statement  do  not  include  funds  appropriated  to  the  Department  of  Labor  for 
that  Service.  A  more  realistic  and  truer  comparison  of  the  operating  costs  of 
the  two  Services  was  contained  in  a  memorandum  dated  February  3.  which  I 
submitted  to  ,vou  on  Fel)ruary  4,  for  inclusion  in  the  record  in  compliance  with 
the  requests  of  several  members  of  your  committee  made  on  the  occasion  of  my 
appearance  before  it.  For  your  convenience,  copies  of  that  memorandum  en- 
titled "Would  Transfer  to  the  Department  of  Labor  Result  in  Economies?"  are 
attached  to  this  letter. 

You  will  observe  from  a  reading  of  that  memorandum  that  there  has  been 
an  increase  of  about  $015  per  employee  per  year  over  the  average  salary  cost 
of  the  former  Service.  This  amount  is  attributable  to  the  general  $330  con- 
gressional increase  and  to  a  revised  salary  schedule  for  mediators  which  was 
designed  to  attract  and  to  hold  the  highest  and  most  desirable  type  of  personnel 
and  to  give  recognition  to  unusual  performance  and  ability.  Despite  this  con- 
siderable increase  the  net  increase  in  the  over-all  expenses  of  the  Service  (in- 
cluding salaries)  will  be  only  $390  per  person  per  year  in  the  fiscal  year  1949 
and  less  than  $340  per  year  in  1950  as  compared  to  the  cost  In  the  fiscal  year 
1947.  In  other  words,  the  unusual  savings  in  costs  other  than  salaries  effected 
by  the  new  Service  has  offset  almost  half  of  the  increase  in  the  salary  cost.     If 
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these  savings  had  not  been  effected,  the  increase  in  over-all  costs  might  easily 
have  amounted  to  $1,000  or  more  per  person  per  year.  These  facts  are  sub- 
stantiated by  the  material  and  tables  in  the  memorandum  which  I  assume  are 
already  in  the  record. 

I  am  also  taking  the  liberty  of  assuming  that  Senator  Humphrey  will  desire 
to  place  the  information  in  this  letter  and  attachment  in  the  record,  and,  ac- 
cordingly. I  am  submitting  to  you  an  appropriate  number  of  copies  for  that 
purpose. 

Sincerely  yours, 

Cyrus  S.  Ching, 
Director,  Federal  Mediation  and  Conciliation  Ser-vice. 

[Attachment] 

CoiiPARisoN  OF  Size  of  Staff  and  Appropriations  of  United  States  Conciliation 
Service  (Department  of  Labor)  and  Federal  Mediation  and  Conciliation 
SER^^CE   (Independent  Agency)^ 

The  first  Annual  Rei>ort  of  the  Director  of  the  Federal  Mediation  and  Concili- 
ation Service  for  the  fiscal  year  ended  June  30,  1948,  contains  the  following  state- 
ment (1).  6)  in  regard  to  staff  and  funds  of  the  former  United  States  Conciliation 
Service  and  the  present  Federal  Mediation  and  Conciliation  Service: 

"The  changes  in  the  size  of  the  staff  of  the  United  States  Conciliation  Service, 
during  this  period  of  rapid  development  of  its  organization  and  functions  were 
as  follows  by  fiscal  years : 


IMS. 
1944. 
1945- 


343 
421 
416 


1946- 
1947_ 
1948- 


488 
449 
442 


'The  budget  estimates  projected  for  the  years  1949  and  1950  are  for  a  staff  of 
388.  The  budget  approved  by  Congress  for  the  10  months  of  the  fiscal  year  1948, 
during  which  the  Service  was  in  existence,  was  $2,170,000.  The  budget  approved 
bv  Congress  for  the  Federal  Mediation  and  Conciliation  Service  for  the  full 
fiscal  year  1949  was  $2,940,000." 

The  net  appropriations  for  previous  years  are  as  follows : 


1946 $2,  491,  042 

1947 2, 582,  000 


1943 $1,  789,306 

1944 2,  168,  454 

1945 2, 182,  044 

The  Chairman.  It  might  be  well  for  the  record  to  show  how  we 
stand  for  tune.  The  Kepublicaiis  have  478  minutes  remaining,  the 
Democrats  623, 

We  will  recess  until  Monday  morning  at  9  :  30. 

( Wliereupon,  at  5 :  30  p.  m.,  the  committee  recessed,  to  reconvene  at 
9 :  30  a.  m.,  Monday,  February  21,  1949.) 


>  The  independent  agency  was  established  as  of  August  22,  1947. 
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MONDAY,   FEBRUARY   21,    1949 

United  States  Senate, 
Committee  on  Labor  and  Public  Welfare, 

'Washington^  D.  G. 

The  comniittee  met,  pursuant  to  adjournment,  at  9 :  30  a.  m.,  in  tlie 
committee  room  of  the  Committee  on  Labor  and  Public  Welfare, 
United  States  Capitol,  Hon  Elbert  D.  Thomas  (chairman)  presiding^ 

Present:  Senators  Thomas  (chairman),  Murray,  Pepper,  Hill, 
Neel}^,  Douglas,  Humphrey,  Withers,  Aiken,  Smith  of  New  Jersey, 
Morse,  and  Donnell. 

The  Chairman.  The  committee  will  come  to  order. 

Mr.  Sanders,  for  the  record  will  you  state  your  name,  whom  you 
represent,  and  then  proceed. 

You  understand  the  rules  under  which  we  are  working :  Ten  minutes 
allowed  for  a  statement,  and  then  questions  by  the  various  Senators. 

STATEMENT  OF  J.  T.  SANDERS,  LEGISLATIVE  COUNSEL,  THE 
NATIONAL  GRANGE 

Mr.  Sanders.  Mr.  Chairman,  my  name  is  J.  T.  Sanders.  I  am 
legislative  counsel  of  the  National  Gnmge,  and  I  appear  here  on  behalf 
of  the  National  Grange. 

The  National  Grange  is  grateful  for  the  opportunity  your  Com- 
mittee on  Labor  and  Public  Welfare  has  given  us  to  appear  before  you 
and  give  our  views  on  the  repeal  of  the  Taft-Hartley  Act.  We  are 
deeply  interested  for  only  with  reasonably  full  emplo3anent  and  pro- 
duction can  there  be  prosperity  for  any  of  us. 

The  problem  of  equitable  industry-labor  relations  as  well  as  the 
problem  of  encouragement  of  strong  democratic  laboi-  organizations  is 
of  great  interest  to  us.    We  are  heartily  in  favor  of  them. 

Likewise  we  are  strongly  in  favor  of  equitable  fair  rules  to  guide  in- 
dustry in  its  efforts  to  work  out  peaceable  and  sound  relations  with 
organized  labor.  Unless  modern  agriculture  can  operate  under  a 
condition  of  stable  full  employment  and  output  in  industry  no  sound 
solution  of  the  farm  problem  can  be  worked  out.  We,  therefore,  have 
a  profound  direct  and  continuous  interest  in  your  efforts  to  enact 
sound  labor-management  laws. 

It  is  our  conviction  that  both  labor  and  management,  in  dealing  with 
their  nuitual  disputes,  need  to  remember  and  emphasize  more  than 
they  do  that  each  must  recognize  a  paramount  responsibility  to  the 
general  public,  since  their  right  to  freely  bargain  is  granted  and  guar- 
anted  to  them  by  a  democratic  society' — a  right  that  must  not  be  abused 
if  that  society  is  to  continue. 

2673 


2674  LABOR   RELATIOXS 

Most  of  their  diffionlties  and  clashes  on  tiie  provisions  that  should  be 
included  in  labor  laws  such  as  the  TTagner.  Taft-HartleT.  and  the 
Xorris-LaGuardia  Act.  sprin^:  from  their  overemphasis  on  their  own 
partisan  views  and  a  minimization  of  the  public  interests.  This  atti- 
tude tends  to  destroy  the  very  climate  of  freedom  of  bargining  which 
both  labor  and  management  desire. 

We  wi-h  T*^  emphasize  that  neither  labor  nor  mangement  can  come 
-  .rress  and  rightfullv  claim  rights  which  exclude  or 

lie  interests.  We  believe  many  of  their  claims  have 
been  ot  that  stripe. 

Labor  laws,  the  National  Grange  believes,  therefore,  should  set  up 
rules  that  would  guarantee  to  both  labor  and  mangement  fair,  equal, 
and  noncoercive  rights,  free  from  monopolistic  advantage,  but  always 
limited  by  the  paramount  interest  and  welfare  of  the  public.  These 
are  the  basic  principles  and  policies  that  have  determined  the  labor- 
management  views  of  the  National  Grange  presented  in  this  statement. 

The  National  Grange,  at  its  November  session  took  the  following 
action  relative  to  the  subject  now  h«efore  your  committee : 

We  believe  ttbe  erLactment  of  the  Tafr-Hartlev  Act  has  had  a  corrective  efEect 
OQ  labor  aod  managemeiit  disputes.  We  favor  such  modifications  la  the  act  as 
may  be  neeessaiy  to  caneet  abases  or  weaknesses  that  are  shown  to  exist. 

!May  we  emphasize  something  at  this  juncture  which  is  a  type  of  a 
declaration  that  we  seldom  feel  called  on  to  make.  However,  it  appears 
to  make  it  at  the  beginning  of  our  statement.  Support  of  the  Taft- 
Hartley  Act  by  the  Grange  does  not  have  one  iota  of  political  impli- 
cation in  it.  We  regret  that  the  accusation  of  politics,  seemingly  from 
both  sides,  has  appeared  in  coimection  with  the  hearings  on  this  sub- 
ject which  is  so  vital  to  otir  national  welfare. 

It  has  been  claimed  that  the  rec-ent  election  constitutes  a  mandate  to 
repeal  the  Taft-Hartley  Act.  In  all  humility,  may  we  say  that  it  is 
our  conviction  that  farmers  played  fully  as  decisive  a  role  in  the  deter- 
mination of  the  stirprising  results  of  the  recent  election  as  did  any 
■ji'mer  cohesive  group :  and  we  are  convinced  that  it  is  an  error  to  claim 
that  the  election  was  a  mandate  for  outright  repeal  of  the  Taft- 
Hartley  Act. 

We  would  like  to  state  also  that  we  care  nothing  whatever  about 
the  name  of  this  act :  that  we  are  only  interested  in  preserving  in  law 
its  many  provisions  that  are  vital  to  fuller  employment  and  output 
and  to  a  stabilize*!  indtistrial  peace  and  prosperity. 

The  National  Grange,  at  its  last  aimtial  session,  detailed  our  labor- 
management  policies  in  10  ftirther  specific  statements,  other  than  our 
stand  on  the  Taft-Hartley  Act.  as  follows : 

ri(  We  b^eve  free  eiiterprise  and  democracy  depend  upon  an  economy  of 
rea5»:«nably  fnll  prodnction.  and  freedom  frc>m  monopolistic  practices  for  labor, 
iDdastry,  and  agricoltnre  alike:  and  that  there  is  a  5"jund  social,  moral,  and 
oBoaaade  baas  for  these  views. 

•J     That  management  of  indnstry  sbonld  place  a  policy  of  high  ontput  and 

7  fun  em^oyment  above  Ligh  i«-Ices  and  profits:  and  should  be  pro- 

:    .ni  nsing^  coercion  and  intimidation  in  its  relationship  with  labor. 

3  ■   Tiiat  labor  nnions  hare  a  tisefnl  plac-e  in  the  Nation  in  order  that  the  c-om- 

bined  ec-onomie  strength  of  industrial  and  xH"ofe^onal  workers  may  ofEset  the 

power  of  organized  or  lag  industry  and  finance. 

i-i}  That  organized  labor  has  moet  to  gain  by  adopting  as  its  primary  objective 
the  maintenanee  of  reasonably  full  employment  and  an  economy  of  full  prodnc- 
tifm.  a  princ^e  which  allies  equally  to  all  economic  groups  and  can  be  made  a 
basis  for  cooperation  betw*^n  all  2rroiir»«. 
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~>  I  Iliac  we  oirtiold  the  ri^c  of  labor  to  strike  ar.  - 

wide  basis,  especially  in  indDScries  donunated  ty  a  f- 

(6)  Tbat  wben  a  strike,  or  tlireacened  strike, 
pablic  bealtli,  safety,  and  the  @meral  wdfare,  tL-    - 
compulsory  arbitration  is  justified. 

(7)  That  the  Grange  does  not  coodooe  sndi  re~trl  :ti' - 
ary  boycott,  ^jm^athetie  and  jarisdi£ti(«al  stt 
reduction  of  the  workweek,  and  feather^"""^!^  - 

iSi  Tfcat  mass  picketing  whidi  r--  : 

all  workers  c«f  a  stroek  plane  shonl*^. 
ably. 

( 9,1  That  a  majority  of  the  ^r  - 

ballot  before  giving nnion-^bop  z:         .  - 

oppcose  the  dosed  shop. 

<10j  That  we  recommerid  to 
automatically  adjusted  sMnian^ 

mean  to  prednde  labor  fr«Hn  bar^  .  :    :  - 

•  '^VT,  :-r.  xcMig  to  improve  its  worl     -  --  -_ 

sli-r-r    f  the  national  income. 

These  labor-management  policy  : 
tion.  the  oldest  general  farm  org-"    :^  _ 

the  outset  because  we  wish  to  a?  - 
that  we  are  not  only  not  ot      - 
demcmratically  organized  la : 
organized  and  tmorganizec 

tages  for  themselres.  so  lon^    -        -  .     - 

esses  and  are  not  a  detriment  tt 

We  list  these  pronouncements  cz  :_;  ^7.  -__  -  -.'.  .  "^  aLbo.lKi:  oor 

support  of  the  Taft-Hartley  Act  be  misnnderst-  /iiKtified  and 

hasty  opposition  to  labor,  or  lack  of  cooperation  v.  _ ._  ^ .,  m  riew  of.the 
bitter  opposition  of  labor  leaders  to  this  law. 

It  has  always  been  onr  purpose  to  support  democratic  and  sound 
union  labor  and  to  aid  in  lifting  its  lot  and  the  lot  of  tmaiganized  labor. 
That  is.  we  rhitik.  both  enlightened  self-interest  on  oor  part,  as  well  as 
interest  for  the  general  welfare. 

At  the  fotmdation  of  our  labor  policy  are  the  three  Grange  guide 
pi^s  that  snide  us  in  nearly  all  of  our  econcwaic.  sociaL  and  political 
f "  licies.  These  guide  posts  will  bear  repeating^  over  and  over  again  in 
all  our  deliberations  including  those  on  labor-managemem  problems, 
for  they  are  also  applicable  as  guides  to  your  task.  These  three  guide 
posts  are  as  follows : 

1.  All  prosperity  springs  from  the  production  of  wealth:  or  any- 
thing which  retards  the  production  of  wealth  is  unsound. 

'2.  The  compensation  of  each  should  be  based  on  what  he  contributes 
to  the  general  welfare. 

3.  The  primary  purpose  of  government  is  to  protect  its  citizens  fRWoa 
aggression — both  physical  and  economic. 

We  lelieve  these  guide  posts  are  just  as  fundamental,  sound,  and 
as  equitable,  for  guidance  in  labor  and  managemient  policies  as  they 
are  for  agriculture.  We  know  that  free  labor.  indepeDdrait  manage- 
ment, and  a  prosperous  free  agriculture  wcwking:  togethra-  in  sidi 
a  manner  that  no  one  of  them  can  obtain  unfair  <Nr  undue  advantage 
over  the  other  or  the  public,  are  basic  requirements  for  the  perpetua- 
tion of  our  free-enterprise  system. 

The  strength  of  this  free-enterprise  system  arises  out  of  me  fact 
that  each  individual  is  left  free,  within  the  limits  set  by  a  free  society, 
to  exercise  his  own  choice  as  to  employment,  rehgicHi.  and  philosophy 
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of  life.  Left  thus  to  his  own  choosing  we  believe  he  becomes  a  think- 
ing, energized,  inventive  individual,  which  results  in  the  greatest 
possible  effectiveness  in  economic  life.  Our  national  policy  in  regard 
to  labor  and  management  must,  therefore,  be  based  on  the  preserva- 
tion and  the  strengthening  of  our  free-enterprise  system. 

Our  views  on  labor-management  problems  also  should  be  interpreted 
in  the  light  of  a  definite  understanding  of  the  true  economic  nature 
of  the  average  farm  unit.  This  average  farm  unit  is  a  business  con- 
cern of  I'elatively  small  size  when  compared  with  the  size  of  other 
■business  units. 

The  labor  required  by  this  farm  unit  consists  largely  of  a  farmer 
and  his  family  who  furnish  about  three-fourths  of  all  labor  needed, 
the  operator  being  both  manager  and  laborer  in  the  concern. 

By  nature,  this  labor  is  a  fixed  cost  which  cannot  be  reduced  by  the 
operator  when  his  output  is  reduced.  He  either  uses  this  labor  supply 
or  it  goes  to  waste  and  he  loses  its  value.  Furthermore,  the  more 
mechanized  agriculture  is,  all  over  the  country,  the  larger  is  the  per 
cent  age  of  farm  labor  supplied  by  the  farmer  and  his  family,  which 
is  the  best  index  of  the  family  farm;  and,  therefore,  the  strength  and 
stability  of  the  family-unit  type  of  farm  is  not  only  not  weakened  but 
is  made  stronger  and  more  enduring  with  the  increased  mechanization 
of  farms.  A  relatively  large  proportion  of  other  costs  than  labor  on 
the  farm  are  also  fixed  costs  so  that  at  least  two-thirds  to  three-fourths 
of  all  the  costs  of  operating  the  average  American  farm  are  fixed 
costs  that  cannot  be  reduced  when  the  volume  of  output  on  the  farm 
is  reduced.  This  being  the  case,  it  does  not  pay  the  farmer  to  turn 
himself  out  of  a  job  in  order  to  reduce  his  volume  of  production  when 
prices  are  falling,  since  he  loses  more  by  reducing  than  by  maintain- 
ing his  output.  Consequently,  the  farm  unit  is  characterized  by  full 
production,  full  output,  and  full  employment  at  all  times,  during  de- 
pressions and  during  prosperity  alike.  This  obviously  also  holds  true 
for  agriculture  as  a  whole. 

But  this  is  not  true  of  nonagricultural  industry  in  general.  Indus- 
try operates  with  a  large  percentage  of  variable  costs,  about  75  per- 
cent of  these  being  costs  that  can  be  reduced  easily  when  the  volume 
of  output  of  the  industry  is  reduced.  Two-thirds  of  these  variable 
costs  are  hired-labor  costs.  Therefore,  the  average  industrial  con- 
cern, when  a  depression  hits,  loses  less  money  b}^  reducing  its  volume 
of  output  and  turning  labor  onto  relief  rolls  or  out  on  the  streets, 
than  it  would  if  it  undertook  to  maintain  full  volume  of  output  and 
full  employment. 

In  contrast,  the  farmer  loses  less  if  he  maintains  full  employment 
on  his  farm  and  full  volume  of  output,  and  is  thereby  inevitably  an 
abundant  producer.  He  operates  a  concern  that  seldom,  if  ever,  re- 
verses its  production  gears.  They  are  nearly  always  set  forward  and 
in  high  gear  regardless  of  depression  or  prosperity.  The  (n-ange  be- 
lieves that  all  labor  laws  should  seek  to  correct  as  much  as  possible 
this  basic  defect  in  our  present  labor-management  economy — the  de- 
fect of  an  unbalance  of  industrial  output  with  the  full  output  of  our 
farms.  Certainly  it  is  bad  statesmanship  and  unsound  economics  to 
pass  labor  laws  that  encourage  restriction  of  output  and  thus  accentu- 
ates the  defect. 

The  Chairman.  Mr.  Sanders,  you  have  gone  over  10  minutes.  The 
whole  statement  will  be  put  into  the  record. 
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Senator  Aikex.  How  long-  would  it  take,  another  10  minutes? 

Mr.  Sanders.  Yes. 

Senator  Aiken.  How  about  takino-  it  out  of  the  cross-examination 
time? 

The  Chairman.  That  is  agreeable  with  me. 

Senator  Aiken.  Because  there  will  be  very  little  cross-examination 
anyway.     This  is  evidently  a  very  carefully  thought-out  statement. 

Senator  Neely.  Mr.  Chairman,  if  the  Republicans  want  to  take  it 
out  of  their  time,  they  can  do  it. 

Senator  Aiken.  That  is  right.  As  I  understand  it,  we  were  allowed 
25  minutes  for  cross-examination,  and  so  I  would  say  that  we  be  per- 
mitted to  take  10  minutes  out  of  the  25,  and  that  would  leave  us  15 
uiinutes,  and  your  side.  Senator  iS^eely,  avouIcI  take  whatever  time 
you  have  or  whatever  time  you  want. 

The  Chairman.  All  right. 

Mr.  Sanders.  To  understand  the  farmers'  attitude  on  labor-man- 
agement disputes,  it  is  necessary  to  appreciate  this  fundamental  differ- 
ence between  the  nature  of  the  farm  unit  and  the  industrial  unit  as 
producing  concerns.  The  farm  unit  being  inherently  and  almost  in- 
evitably a  full-production  unit  regardless  of  depressed  prices  or  good 
prices,  its  operators  approach  labor-management  disputes  thinking 
in  terms  of  the  same  pattern  of  abundant  production  under  all  condi- 
tions, and  are  impatient  with  labor  and  management  for  advocating 
policies  and  programs  that  go  counter  to  a  full  output.  Farmers  have 
a  wholesome  and  hearty  dislike  for  such  policies  or  practices. 

Since  abundant  production  in  agriculture  is  almost  inevitable  the 
farmer  cam  ot  see  why  it  should  not  be  the  first  and  foremost  require- 
ment of  both  labor  and  management  in  their  dealing  with  each  other. 
A  lack  of  appreciation  on  the  pait  of  the  farmer  of  the  nature  of 
industrial  production,  as  indicated  above,  and  conversely,  the  lack 
of  appreciation  on  the  part  of  labor  and  management  of  the  true  na- 
ture of  agricultural  production  is  at  the  root  of  most  of  the  misunder- 
standing between  agriculture,  on  the  one  hand,  and  industry  and  labor 
on  the  other. 

Tliis  attitude  is  basic  to  our  support  of  the  provisions  embodied 
in  both  the  unrepealed  portions  of  the  Wagner  Act  and  most  of  the 
provisions  in  the  Taft-Hartley  Act.  We  believe  the  unrepealed  parts 
of  the  Wagner  Act  and  many  of  the  provisions  of  the  Taft-Hartley 
Act,  in  conjunction,  operate  as  vital  curbs  to  restrictive  and  unfair 
practices  and  thus  encourage  the  maintenance  of  peaceful  productive 
relations  and  fair  settlements  of  differences  between  management  and 
labor.  We  believe  that  these  provisions,  if  clarified  and  strengthened, 
will,  in  the  future,  be  powerful  forces  for  peaceful  stabilization,  at 
high  levels  of  industrial  employment  and  output;  and  we  urge  your 
committee  to  proceed  with  great  caution  in  repealing  these  vital 
provisions. 

These  provisions  also  are  of  great  importance  to  farmers  in  helping 
to  maintain  stability  of  income  in  farming.  They  will  tend  to  sta- 
bilize full  output  in  industry  and  to  match  the  full  stable  physical 
output  that  inevitably  flows  from  our  farms  during  both  good  times 
and  bad  times.  We  believe  that  this  balanced  stable  production  is 
not  only  a  prerequisite  to  stability  of  farm  income  but  of  the  stability 
and  permanence  of  our  democracy  also.     Sound  labor-management 
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laws  are  as  necessary  a  part  of  tlie  whole  structure  as  sound  agricul- 
tural laws. 

Our  detailed  suggestions  o-f  needed  retention  or  changes  in  labor 
laws  are  based  lai'gely  on  the  labor-management  philosophy  of  the 
Grange  previously  presented.  In  offering  the  following  suggestions 
we  believe  that  we  have  not  given  too  much  weight  to  this  viewpoint 
of  the  great  need  of  placing  greater  importance  on  stability  of  em- 
ployment. It  is  our  judgment  that  no  labor-management  laws  are 
sound  if  they  fail  to  promote  maximum  stability  of  employment, 
honest  full  measure  of  service  on  the  part  of  the  laborer,  the  payment 
of  wages  only  for  labor  performed,  fair  wage  rates,  and  decent  safe 
conditions  of  labor.  These  can  be  promoted  only  in  an  atmosphere 
of  good  will,  under  democratic  control,  and  with  an  absence  of  coer- 
cion and  chicanery  by  both  parties  to  the  conflict.  Finally,  no  laws 
are  sound  that  do  not  place  the  necessities  of  the  general  welfare  aljove 
the  wishes  of  either  labor  or  management. 

In  substantiation  of  our  contention  that  greater  emphasis  must  be 
placed  on  public  welfare  and  full  steady  output,  we  would  like  to 
point  out  that  we  believe  that  this  is  the  surest  and  sanest  route  for 
labor  to  attain  a  status  of  equitable  and  higher  wages.  High  wages 
arise,  we  believe,  out  of  relative  scarcity  of  labor  for  jobs,  and  not 
when  there  is  a  surplus  of  labor  seeking  employment  nor  by  curtailing 
output  in  our  effort  to  make  work.  This  is  indicated  by  the  fact  that 
history  reveals  that  membership  of  labor  unions  has  been  decimated 
by  depression  and  greatly  increased  when  jobs  were  relatively  sure. 

On  the  other  hand  during  every  recession  or  depression  since  1800, 
except  two  minor  ones,  the  purchasing  power  of  the  average  wage  paid 
to  laborers  has  increased.  In  the  days  of  depression  labor's  main  fight 
should  be  for  a  job  at  a  parity  age,  not  for  the  retention  of  wage  rate 
and  consequent  loss  of  jobs.  Only  the  laborer  out  of  work  suffers  from 
depression;  but  unions  are  frequently  well  nigh  destroyed  by  them. 

We  believe  that  most  of  the  provisions  of  the  Wagner  and  the  Taft- 
Hartley  Acts  tend  to  stabilize  employment  and  constructive  bargain- 
ing between  disputants  and  thus  promotes  stability  of  labor  and  out- 
put. We  repeat  that  only  in  the  atmosphere  of  security  of  a  job  can 
equitable  wage  rates  best  be  promoted.  With  this  basic  Grange  policy 
as  the  central  background,  we  would  like  to  point  out  the  main  pro- 
vision of  the  Taft-Hartley  Act  which  we  urge  your  committee  to  re- 
tain in  the  law  of  the  land. 

The  National  Grange  believes  there  must  be  a  reasonable  guaranty 
to  full  production  wherever  such  is  possible  without  removing  or  re- 
stricting the  rights  of  labor  to  insure  for  itself  the  protective  rights 
granted  by  section  7  of  the  Taft-Hartley  Act. 

The  right  of  the  individual  not  to  engage  in  a  strike  should  be  con- 
ditioned or  limited  by  legitimate  union  requirements.  Coercion  by  an 
employer  of  an  individual  to  limit  this  right  is,  we  believe,  contrary 
to  the  individual's  rights  and  also  to  the  right  of  the  public  to  the  bene- 
fits flowing  from  maximum  production. 

We  believe  that  the  five  provisions  of  section  8  on  unfair  practices  of 
employers,  namely,  (1)  coercion  or  restraint  by  employers  on  labor 
in  the  exercise  of  its  rights,  (2)  preventing  interference  of  employer 
with  the  administration  of  labor  unions,  (3)  forbidding  union  dis- 
crimination by  employers  in  employing  laborers,  (4)  preventing  dis- 
crimination or  discharge  of  a  laborer  for  testimony  given  or  charges 
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filed  relative  to  the  law,  and  finally  (5)  for  refusal  of  employer  to 
bargain  collectively  in  good  faith  with  a  recognized  union  are  all  sound 
and  sliould  be  retained  in  labor  laws,  for  they  tend  to  stabilize  good 
relations  between  management  and  labor. 

The  union-shop  provisions  of  the  Taft-Hartley  Act  are  vastly  pref- 
erable to  the  closed  shop.  The  right  to  a  union  shop  is  a  special  grant 
of  aid  to  unions  against  unfair  competition.  The  key  advantage  of  the 
union  shop  to  labor  is  limitation  of  numbers  and  pressure  on  workers 
to  join  and  give  their  financial  support  to  unions.  If  this  advantage  is 
given  unions  the  individual  worker  must  be  protected  in  his  right  to 
obtain  work  in  a  union  shop ;  and  the  public  must  be  protected  at  least 
to  that  extent  against  restriction  of  membership  and  output.  The 
(xrange  cannot  supjjort  the  privilege  for  labor  of  either  the  closed 
or  the  union  shop  if  the  Taft-Hartley  provisions  on  the  union  shops 
are  to  be  dropped. 

"We  are  strongly  in  favor  of  retention  of  the  provisions,  permitting 
an  employer  to  select  his  workers  regardless  of  union  membership  or 
nonunion  status  if  they  join  the  representative  union  within  a  reason- 
able time  after  employment  and  if  they  qualify  to  reasonable  tests 
of  union  loyalty  and  obedience  to  democratically  determined  rules. 
We  believe  that  no  laborer  should  be  expelled  from  the  union  and 
denied  opportunity  to  work  in  a  union  shop  except  for  failure  to  pay 
dues  and  abide  by  equitable,  democratically  determined  rules  of  the 
union. 

We  are  in  favor  of  banning,  by  law,  the  highly  monopolistic,  ex- 
clusive, closed  shop,  since  we  believe  it  is  neither  to  the  interest  of 
labor  in  general  nor  of  the  general  public. 

The  closed  shop  is  contrary  to  our  belief  in  an  abundant  economy, 
to  democratic  unions,  and  to  our  opposition  to  all  monopolistic 
agencies. 

We  are  especially  opposed  to  the  charging  of  excessive  initiation 
fees  or  dues  to  restrict  union  membership  and  thus  restrict  output. 
We  know  of  instances  Avhere  these  practices  are  so  used  that  they  are 
notlnng  less  than  exploitation  largely  for  the  benefit  of  tniscrup'ulous 
labor  leaders.  We  would  support  stronger  provisions  on  this  matter 
than  are  included  in  tlie  Taft-Hartley  Act. 

We  believe  that  it  should  be  declared  unfair  labor  practice  for  either 
en!,ployers  or  employees  to  use  coercion  or  threats  in  any  of  their 
collective  bargaining  or  in  dealings  with  individual  laborers;  that 
both  Inbor  and  management  should  be  allowed  freedom  of  expression 
so  long  as  their  views,  arguments,  and  opinions  do  not  carry  promises 
of  bribes  or  threats  of  reprisals;  that  it  should  also  be  an  unfair  labor 
practice  for  either  labor  or  management  to  fail  to  bargain  with  the 
other  in  good  faith;  and  that  this  bargaining  should  be  on  a  basis 
of  mutual  recognition  of  eqtiality  of  rights.  We  favor  and  urge  the 
retention  of  these  provisions  in  our  labor-management  laws. 

We  favor  a  legal  ban  on  all  secondary  boycotts,  strikes  to  force  an 
employer  to  recognize  a  union  not  certified  as  a  bargaining  agent, 
strikes  over  interunion  or  jurisdictional  disputes,  and  all  make-work 
provisions  in  contract  or  feather-bedding  practices.  These  are 
M-holly  and  at  all  times  contrary  to  our  philosophy  of  abundant  pro- 
duction, and  are,  we  think,  indefensible  by  labor  on  any  ground  except 
on  those  of  selfish  gains  to  the  damage  of  ])ublic  welfare  and  to  democ- 
racy.    We  urge  the  retention  of  these  provisions  in  our  labor  laws. 
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In  connection  with  jurisdictional  strikes  it  appears  sound  to  j)rovide 
for  settlement  by  mediation  or  arbitration.  We  believe  the  secondary- 
boycott  ban  should  extend  to  all  goods,  union-made  and  non-union- 
made,  since  not  to  apply  it  to  all  goods,  extends  the  force  of  its  opera- 
tion into  other  plants  and  fields  outside  those  of  the  union  directly 
involved. 

If  the  non-Communist  affidavit  is  to  be  required  of  union  leaders, 
we  believe  that  it  is  only  fair  that  it  be  required  in  like  manner  of 
management.  We  can  see  no  valid  reason  why  unions  should  not  be 
required  by  law  to  give  a  reasonabh^  full  accounting  to  their  members 
and  to  the  Government  of  their  collections  and  expenditures. 

Expenditures  for  political  purposes  from  regular  income  of  unions 
should  be  prohibited  by  law,  since  such  policies  are  cei-tain  to  compel 
some  members  to  support  candidates  to  whom  they  are  opposed.  Wel- 
fare funds  should  be  adequately  guarded  from  misuse ;  and  should  be 
jointly  administered  by  management  and  labor  if  they  are  jointly  con- 
tributed or  are  determined  on  the  basis  of  the  product  turned  out,  as 
in  the  case  of  coal  mining.  We  see  no  valid  objection  to  collection  of 
dues  by,  wage  deduction  with  the  annual  consent  of  the  individual 
laborer. 

We  are  in  favor  of  the  general  principles  of  the  determination  of 
the  representative  union  as  provided  in  the  Taft-Hartley  Act.  Some 
plan  to  prevent  employers  abusing  unions  by  calling  for  such  elections 
where  rival  unions  are  contending  for  representative  status  should  be 
worked  out. 

Although  we  uphold  labor's  right  to  strike  as  a  means  of  gaining 
equity,  we  believe  that  ultimate  resort  to  a  strike  should  be  only  by 
an  affirmative  majority  vote  and  by  secret  ballot.  Although  strikes 
should  be  resorted  to  only  after  all  free-bargaining  means  have  failed, 
we  do  not  believe  strikes  should  legally  be  the  last  resort  for  settlement 
of  disputes. 

We  are  in  favor  of  labor  laws  that  provide  an  independent  public 
conciliation  and  mediation  body  similar  to  that  provided  in  the  Taft- 
Hartley  Act.  This  agency  should  be  so  constituted  that  the  general 
public,  labor,  and  employers  can  have  unquestioned  faith  in  its  judicial 
integrity  and  in  its  freedom  from  bias  for  or  leaning  to  either  hibor  or 
management. 

There  is  just  as  little  logic  and  soundness  for  claiming  that  this 
agency  should  be  attached  to  and  under  the  dominance  of  the  Depart- 
ment of  Commerce  as  to  the  claim  that  it  should  be  under  the  super- 
vision of  the  Department  of  Labor.  We  believe  it  would  be  a  grave 
error  to  place  the  Conciliation  and  ISIediation  Agency  under  either 
body.  We  suggest  that  there  might  also  be  added  to  this  agency  a 
national  labor-management  arbitration  court  or  tribunal  available 
with  an  adequate  staff  at  any  time  for  call  and  voluntary  use  by  dis- 
putants. No  reasonable  machinery  should  be  wanting  to  stave  off  a 
strike  or  to  end  one  that  already  exists  as  a  means  to  obtaining  a  fair 
bargain  in  labor  disputes. 

We  favor  positive  means  of  preventing  strikes  in  industries  where 
pulDlic  health,  safety,  and  welfare  are  in  danger.  The  provisions  of 
the  Taft-Hartley  Act  for  an  80-day  cooling-off  period  and  the  use 
of  the  injunction  if  necessary  to  implement  it  is,  we  believe,  justified 
and  should  not  be  repealed.  We  cannot  subscribe  to  the  logic  that 
acknowledges  a  possibility  that  need  for  emergency  and  extraordinary 
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poAvers  are  likel}'  to  arise  Avithoiit  coiichuliiig  that  such  powers  should 
be  clearly  incorporated  in  the  law  of  the  land.  Public  health,  safety, 
and  welfare,  we  believe,  should  be  protected  beyond  a  shadow  of  a 
doubt. 

Both  labor  and  manaoenient  should  be  lield  equally  responsible 
for  fulfillment  of  their  contract  and  subject  to  liability  of  damage  for 
violation.  This  is  the  only  way  wage  contracts  can  be  made  equally 
binding;  and  is  necessary  to  develop  sound,  satisfactory  contracts  that 
encourage  maximum  continuity  of  emi)l()yment.  We  are  heartily  in 
favor  of  the  provision  in  the  Taft-Iiartley  Act  requiring  60  days 
notice,  from  both  labor  and  management,  of  desire  to  change  or 
terminate  a  labor-management  contract. 

"We  believe  that  it  is  not  a  wise  and  sound  policy  to  unionize  foreman 
and  supervisory  personnel  with  the  worker  force.  Foremen  carry 
out  orders  of  numagement,  and  in  many  instances  lay  out  plans  for 
management,  and  therefore  must  represent  management.  To  divide 
their  responsibility  between  management  and  employees  or  to  aline 
them  definitely  on  the  side  of  employees  deprives  numagement  of  its 
rightful  functions. 

May  we  say  in  closing  that  we  believe  the  outright  repeal  of  the 
Taft-Hartley  Act  on  the  assumption  that  its  many  desirable  features 
would  later  be  enacted  into  law  by  amending  the  Wagner  Act  is  very 
objectio]uible.  This  might  never  be  done  and  the  Nation  cannot  afford 
to  take  this  risk.  We  do  not  mean  by  this  that  we  believe  experts 
cannot  find  improved  wording,  refinement,  and  simplifications  that 
may  improve  many  of  these  essential  provisions  of  the  Taft-Hartley 
Act.     This  we  are  in  favor  of  doing. 

Senator  Aiken.  Mr.  Chairman,  there  are  not  quite  10  minutes  left 
now.  We  will  use  that  in  cross-examination  on  the  Republican  side  of 
the  committee,  and  I  would  like  to  make  sure  that  we  get  in  this  record, 
Mr.  Sanders,  something  about  what  the  Grange  is,  whom  it  represents^ 
where  its  membershi])  is  located,  and  I  think  that  is  more  important 
than  to  have  the  rest  of  this  read,  and  this  will  all  go  into  the  record 
as  if  you  read  it  anyway. 

I  wonder  if  you  couki  use  the  last  remaining  5  minutes  in  telling  us 
what  the  membership  of  the  Grange  is,  who  is  eligible  for  membership 
in  the  Grange,  how  many  States  have  granges,  and  where  the  predom- 
inance of  the  membership  lies.     I  think  that  is  important. 

You  have  presented  a  very  comprehensive  and  apparently  carefully 
thought-out  statement  as  to  why  the  Grange  takes  the  position  it  does. 

Now,  can  you  tell  us  something  about  the  Grange  itself,  because  the 
record  of  these  hearings  will  go  to  a  large  number  of  readers  who  are 
not  members  of  the  Grange,  and  who  do  not  know  what  it  is. 

Mr.  SxVNDERS.  The  Grange  has  organizations,  State  organizations,  in 
37  of  the  States. 

It  has  a  membership  of  somewhere  between  800,000  and  900,000  mem- 
bers. It  is  a  family  organization.  All  members  of  the  family  above 
16  years  of  age,  women,  men,  can  belong.  All  members  of  the  Grange 
can  hold  any  office  in  the  National  Grange. 

It  was  organized  in  1867,  and  is  the  oldest  national  farm  organiza- 
tion. 

Senator  Aiken.  Can  you  tell  us  where  the  greater  part  of  the  mem- 
bership is  located  ? 
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Mr.  Sanders.  The  Grange  has  strong  functioning  organizations  in 
all  States  north  of  South  Carolina  to  the  south ;  it  reaches  as  far  down 
as  Texas,  and  it  has  organizations  in  all  States,  except  North  Dakota, 
to  the  north  of  it. 

It  is  exceptionally  strong  in  New  England,  in  the  Middle  North 
Central  States,  Illinois,  Ohio,  and  Indiana,  and  is  very  strong  on  the 
Pacific  coast,  up  and  down  the  Pacific  coast. 

Senator  Aiken.  Have  you  any  questions,  Senator  Smith  ? 

Senator  Smith.  No. 

Senator  Aiken.  There  are  5  minutes  left,  Mr.  Chairman,  and  per- 
haps we  will  waive  the  right  to  use  the  time  now  and  may  come  back 
to  it  later. 

The  Chairman.  May  I  ask  one  question  in  connection  with  Sen- 
ator Aiken's  question?  What  stand  did  the  Grange  take,  or  what 
relation  did  it  have  in  the  nineties  to  the  Farmers  Alliance? 

Mr.  Sanders.  Well,  now,  you  have  asked  me  a  question  I  do  not 
know  the  history  of  specifically.  I  do  know,  in  general,  that  the 
Grange  was  about  where  it  is  now  in  its  policies :  that  is,  it  took  a  very 
strong  policy  for  the  Interstate  Commerce  Commission  and  the 
R.  F.  D.  later  on,  and  is  responsible  for — I  mean  it  has  led  out  nearly 
all  of  the  major  laws  that  have  been  put  on  the  statute  books,  that  are 
especially  beneficial  to  agriculture,  and  antimonopolistic. 

It  stood  for  the  income  tax  long  before  we  had  the  income  tax, 
and  was  fighting  for  it  in  the  nineties. 

The  Chairman.  Fighting  for  the  tax  law  when  the  Supreme  Court 
cut  it  down  ? 

Mr.  Sanders.  Yes.  We  fought  for  it  all  the  time.  There  cannot 
be  any  question  about  that. 

The  Chairman.  It  stood  pretty  strongly  against  the  decision  of  the 
Supreme  Court ;  did  it  not  ? 

Mr.  Sanders.  Well,  we  stood  pretty  strongly  for  it  because  of  the 
way  the  law  was  written.  It  later  became  one  that  the  Supreme  Court 
would  support. 

Senator  Aiken.  Is  it  not  a  fact,  Mr.  Sanders,  that  the  Grange  was 
a  very  strong  factor  in  securing  the  establishment  of  rural  free  de- 
livery, and  was  called  anarchistic  or  some  such  name  at  the  time  for 
advocating  the  R.  F.  D.,  and,  later  on,  the  parcel  post? 

Mr.  Sanders.  We  have  been  accused  of  being  both  radical  and  con- 
servative, Senator  Aiken,  in  all  of  our  history.  We  were  considered 
extremely  radical  when  we  permitted  women  to  vote  and  hold  office, 
all  the  offices  in  the  Grange,  in  1867.    We  are  proud  of  it. 

The  Chairman.  Were  you  ever  called  names,  like  all  the  other 
liberal  agencies  in  our  country? 

Mr.  Sanders.  Well,  I  believe  that  we  have  been  called  good  names 
more  than  we  have  been  called  bad  names. 

The  Chairman.  That  is,  good  names  by  yourself  and  bad  names  by 
other  people? 

Mr.  Sanders.  No,  w^e  do  not  very  frequently  call  ourselves  good 
names.  We  call  ourselves  the  Grange,  and  we  believe  it  is  a  good 
name. 

Senator  Aiken.  I  recall  the  name  calling  at  the  time  of  advocating 
the  rural  free  delivery.    That  was  about  as  early  as  I  could  recall  it. 

Incidentally,  Mr.  Chairman,  I  joined  the  Grange  in  1906,  but  you 
did  not  have  to  be  16  years  old  then.    [Laughter.] 
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The  Chairman.  Senator  Murray. 

Senator  Murray.  Your  {)r<i:anization  lias  no  unfi'iendly  attitude 
toAvard  or<>;anized  labor;  has  it? 

Mr.  Sanders.  Not  at  all.  We  do  not  think  so.  We  have  been  accused 
by  organized  labor  sometimes  of  having  that  attitude  but  we  certainly 
do  not  feel  that  Avay  about  it. 

Senator  Murray.  You  recognize  the  right  of  labor  to  organize  and 
to  bargain  collectively  through  representatives  of  their  own  choos- 
ing, with  a  view  to  improving  their  working  conditions  and  improv- 
ing their  w^ages,  increasing  their  wages  ? 

Mr,  Sanders.  Most  certainly  we  do. 

Senator  Murray.  And  you  recognize  that  without  the  organization 
of  workers  they  would  not  be  in  the  position  to  buy  the  products  of  the 
farms  of  the  country  to  the  degree  that  they  have  as  a  result  of 
organization? 

Mr.  Sanders.  Yes.  We  agree  with  that,  but  I  believe  that  is  over- 
emphasized. I  believe  that  is  overemphasized,  and  full  employment 
is  underemphasized  by  organized  labor  to  their  own  detriment. 

Senator  Murray.  How  do  you  mean — that  they  are  opposed  to  full 
emplovment  ?  You  mean  that  they  have  done  anything  that  would 
prevent  full  employment  in  the  United  States?  Do  you  not  think  that 
their  attitude  has  been  the  contrary,  has  been  to  the  contrary  effect, 
that  as  a  result  of  organized  labor  in  this  country  we  have  brought 
about  a  condition  of  aifairs  where  we  have  a  higher  degree  of  employ- 
ment than  we  had  before  there  was  any  organization  of  labor? 

Mr.  Sanders.  Yes ;  that  is  true,  but  that  does  not  change  my  state- 
ment that  I  think  they  still  overemphasize  high  wages  and  retention 
of  wage  levels  when  the  depression  hits  us,  and  they  uncleremphasize 
full  employment.  \ 

I  still  believe  that  that  is  the  case,  and  I  do  believe,  of  course,  as  you 
do  believe,  that  organized  labor  has  brought  about  a  greater  stability 
of  employment  than  we  would  have  had  without  it,  and  I  also  believe 
that  the  Taft-Hartley  Act  has  affected  us  that  way,  also — the  provi- 
sions of  the  Taft-Hartley  Act. 

Senator  Murray.  It  seems  to  me  that  there  is  a  consensus  of  opinion 
even  among  people  in  agriculture,  in  agricultural  areas,  that  the 
organization  of  workers  in  this  country  has  helped  to  benefit  and 
improve  our  economic  system  tremendously. 

Mr.  Sanders.  I  agree  with  you.  Senator, 

Senator  Murray.  But  you  seem  to  be  of  the  opinion  that  they  some- 
times accentuate  the  proposition  of  securing  high  wages,  unusually 
high  wages ;  is  that  your  idea  ? 

Mr,  Sanders,  Rather  than  bringing  about  stability  of  output  and 
security  of  jobs.  I  think  they  ought  to  put  that  first  in  their  policies 
because  it  would  fit  into  agricultural  policies,  the  nature  of  agricul- 
ture, and  then  they  would  get  the  support  of  agriculture  at  all  times 
in  that  sort  of  a  program. 

Senator  Murray.  Well,  how  would  that  be  brought  about?  I  can- 
not quite  understand  your  position. 

Mr.  Sanders.  We  are  proposing  one  thing  that  I  think  would  be 
useful  in  that  respect,  and  that  is  that  labor  adopt  a  parity  principle 
of  wage  adjustments  similar  to  the  parity  principle  wdiich  agriculture 
has  accepted. 
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Senator  Murray.  You  have  the  idea  that  labor  would  adopt  that 
system  of  parity  wages,  something  similar  to  what  the  farmers  have 
developed  in  this  country  ? 

Mr.  Sanders.  Yes;  we  do.  We  believe  it  would  be  very  useful, 
especially  during  declining  price  levels. 

Senator  Murray.  Do  you  think  that  industry  would  accept  that  sort 
of  a  proposition  and  would  be  willing  to  allow  labor  to  go  into  their 
internal  affairs  and  determine  exactly  what  profits  they  were  making? 
Do  you  think  they  would  accept  the  proposition  where  labor  could 
go  into  their  internal  affairs  and  determine  what  salaries  they  were 
paying  to  their  officials  and  what  bonuses  ? 

Mr.  Sanders.  Wliy  would  that  be  necessary,  Senator?  I  do  not 
see  that  that  would  be  necessary  to  establish  a  parity  wage. 

Senator  Murray.  Well,  how  would  you  establish  a  parity  wagel 

Mr.  Sanders.  Establish  a  parity  wage  and  tie  it  to  a  cost-of-living 
index  on  a  sound  cost-of-living  index. 

Senator  Murray.  Well,  it  seems  to  me  that  is  what  labor  is  trying  to 
seek  today,  to  try  to  get  wages  that  will  enable  them  to  live  under  con- 
ditions that  prevail  at  the  time.  That  is  the  reason  we  have  these 
arguments  with  reference  to  increased  wages.  It  is  because  of  the 
increased  cost  of  living  and  the  desire  of  labor  to  improve  their  income 
so  that  they  may  continue  to  live. 

Mr.  Sanders.  Labor  always  does  that  in  a  rising  price  level.  I  will 
agree  with  you  there.  They  constantly  talk  about  the  cost  of  living 
going  up,  and  that  they  need  an  increased  wage,  but  just  as  soon  as 
the  cost  of  living  starts  down,  their  principal  activities  revolve  around 
trying  to  maintain  their  wage  levels  regardless  of  price  levels. 

Senator  Murray.  Well,  I  do  not  see  how  you  can  arrive  at  that 
opinion.  It  seems  to  me  that  when  wages  go  clown,  when  costs  of 
living  go  down,  eventually  wages  will  go  down.  That  has  always 
been  the  history,  especially  where  it  comes  as  the  result  of  a  depression. 

Mr.  Sanders.  Wages  fell,  but  not  as  much  as  cost  of  living,  although 
their  actual  purchasing  power,  as  I  have  quoted  here,  has  actually 
risen.  Purchasing  power  of  wages  has  risen  during  every  depression. 
In  the  General  Motors  contract,  which  is  tied  somewhat  to  a  parity 
concept,  labor  accepted  the  parity  concept  going  up,  but  accepted  only 
half  of  it  when  the  cost  of  living  started  down,  which  shows  that  they 
still  fight  against  adjustment  downward  with  price  levels. 

Senator  Murray.  You  have  made  a  very  careful  study  of  this  situ- 
ation, then,  have  you,  j^ourself  personally  ? 

Mr.  Sanders.  No,  I  would  not  describe  my  study  as  a  careful  study. 
I  do  not  pose  as  an  expert. 

Senator  Murray.  Did  you  prepare  this  statement  yourself  ? 

Mr.  Sanders.  I  prepared  all  of  it ;  yes,  sir. 

Senator  Murray.  You  prepared  it  yourself,  and  it  represents  your 
views  ? 

Mr.  Sanders.  It  represents  the  Grange's  views.  Mr.  Goss  checked 
it  very  carefully,  and  agreed  with  all  of  it. 

Senator  Murray.  And  it  represents  the  attitude  of  your  organiza- 
tion on  all  the  problems  wliich  are  discussed  in  it? 

Mr.  Sanders.  Yes;  it  certainly  does.  We  try  to  follow  those  very 
carefully  because  otherwise  we  get  into  trouble  with  our  own  organiza- 
tion if  we  do  not. 

Senator  Murray.  That  is  all. 


LABOR   RELATIONS  2685 

The  Chairman.  Senator  Neely. 

Senator  Neely.  Do  yon  think  that  wages  are  now  too  high'^ 

Mr.  Sanders.  Well,  I  donbt  that.  I  donbt  that  they  are.  I  think 
if  the  present  downward  trends  in  agricultural  income  go  niucli  fur- 
ther, they  will  be  decidedly  too  high  for  the  good  of  labor  and  for  the 
good  of  us. 

Senator  Neely.  Do  you  think  agricultural  prices  are  too  high? 

Mr.  Sanders.  What' is  that? 

Senator  Neely.  Do  you  think  agricultural  prices  are  too  high? 

Mr.  Sanders.  No,  sir;  and  I  would  like  to  tell  yon  the  reason  for 
that.  I  do  not  think  they  have  been  but  very  little  too  high  at  any 
time,  but  we  think  they  have  been  high  enough. 

Senator  Neely.  Do  you  think  that  wages  have  been  too  high  at 
any  time  ? 

Mr.  Sanders.  I  would  like  to  give  you  the  basis  for  my  answer, 
Senator.  We  have  made  a  rather  careful  calculation  on  labor  in- 
come of  farmers  in  which  we  were  guided  by  the  BAE  but  they  do  not 
take  the  responsibility  because  they  have  not  published  it. 

But  we  calculated  the  labor  income  of  the  farmers  of  this  country 
since  1910,  I  believe  it  was,  so  that  we  could  compare  it  with  the 
labor  income  of  industrial  workers. 

Farmers  got  for  their  labor  an  amount  greater  than  the  industrial 
wage  worker — only  2  years  during  that  entire  37  or  38  years,  and 
those  were  last  year,  and  in  1917, 1  believe. 

The  average  farm-labor  wage,  the  labor  wage  of  the  operator  of 
farms,  was  less  than  two-thirds  of  the  average  industrial  wage  by  the 
industrial  worker  during  these  38  years. 

Now,  we  do  not  believe  that  that  should  be  the  situation.  We  be- 
lieve the  farmer  is  entitled  to  a  wage  that  is  equal  to  the  indiLstrial 
worker,  and  we  think  he  is  about  at  that  level  at  the  present  time, 
and  we  think  it  is  a  fair  wage  for  him. 

Senator  Neely.  During  the  last  year,  the  farmer's  compensation, 
has,  on  a  percentage  basis,  increased  more  than  that  of  the  laboring 
man,  has  it  not?  'j 

Mr.  Sanders.  Oh,  yes;  because  you  are  measuring  an  income  that 
got  as  low  as  8  percent  of  the  average  industrial  worker's  wage,  in 
1933 ;  it  got  as  low  as  8  percent. 

Senator  Neely.  In  1933  there  were  over  15,000,000  unemployed. 
Do  you  take  into  consideration  the  average  wage  of  the  employed  and 
unemployed,  or  are  you  confining  yourself  to  the  few  who  were  em- 
ployed ? 

Mr.  Sanders.  Either  way  you  compare  it.  By  averaging  his  wage 
with  all  wage  workers,  whether  they  were  employed  or  not,  the 
farmer  got  about  two-thirds  as  much  as  he  should  have  gotten  com- 
pared to 

Senator  Neely.  Do  you  know  any  industrial  worker  who,  in  your 
opinion,  has  received  in  the  last  year  a  higher  wage  in  proportion  to 
what  he  is  given  in  return  for  it  than  the  farmer  received  last  Octo- 
ber, when  cattle  sold  as  high  as  $42  a  hundred  pounds  on  the  Chicago 
market? 

Mr.  Sanders.  Senator,  I  stated  to  you  that  the  farmer  last  year  got 
more  than  the  average  industrial  worker.  You  can  pick  out  the 
individual  cases  where  farmers  got  entirely  too  much,  and  industrial 
workers  got  entirely  too  much. 
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Senator  Neely.  Tell  me  of  one  case  in  Avhich  you  think  the  indus- 
trial workers  have  received  too  much.     Let  us  be  specific  about  it. 

Mr.  Sanders.  I  do  not  know. 

Senator  Neely.  Frankly,  I  think  that  when  beef  is  42  cents  on 
the  hoof,  it  is  too  high.  Can  you  tell  me  of  any  comparable  wage  that 
was  received  by  an  industrial  worker  on  the  basis  of  any  previous 
history  of  w^ages. 

Mr.  Sanders.  I  think  bricklayers  got  decidedly  too  much  as  com- 
pared to  farmers,  the  beef  farmers,  too,  because  you  are  talking  about 
the  beef  price,  not  the  cost  of  raising  beef.  You  see,  you  are  thinking 
only  of  the  price  that  they  got  and  not  the  cost  of  pi-oducing  beef. 

Senator  Neely.  I  am  thinking  about  both.  I  worked  on  the  farm 
until  I  was  18  years  of  age,  and  I  know  something  about  farm  prob- 
lems. 

Mr.  Sanders.  And  you  think  the  farmers  are  getting  entirely  too 
much  money  ? 

Senator  Neely.  I  do  not  think  that  at  all,  and  I  take  it  for  granted 
that  you  do  not  think  they  are,  but  from  some  of  the  things  jou  said, 
I  fear  that  you  think  labor  is  getting  too  much. 

Mr.  Sanders.  I  want  the  privilege  of  disabusing  you  of  that  mis- 
conception of  what  I  said.  I  stated  a  while  ago  that  I  doubted  that 
the  industrial  wages  are  too  high  now,  but  they  would  be  too  high  if 
the  farmer's  income  slumped  very  much  more.  I  want  to  make  it 
quite  clear  that  I  do  not  w^ant  to  be  quoted  as  saying  that  industrial 
wages  are  too  high. 

Senator  Neely.  Mr.  Sanders,  on  the  second  page  of  your  written 
statement  is  set  forth  what  apparently  is  a  resolution  adopted  by  the 
Grange  at  its  November  session : 

We  believe  tlie  enactment  of  the  Taft-Hartley  Act  has  had  a  corrective  effect 
on  labor  and  management  disputes. 

Was  that  adopted  by  resolution  in  the  Grange'^ 

Mr.  Sanders.  Yes,  sir.  I  think  by  a  unanimous  resolution.  I  am 
pretty  sure  it  was.  If  there  was  any  vote  against  it,  I  do  not  recall 
it  at  all. 

Senator  Neely.  Do  you  remember  whether  the  Grange  ever  adopted 
a  similar  resolution  relative  to  the  Wagner  Act? 

Mr.  Sanders.  No,  I  am  sorry  I  do  not  know.  I  do  not  believe  they 
did. 

Senator  Neely.  Do  you  know  whether  it  ever  adopted  a  similar 
resolution  relative  to  the  Norris-LaGuardia  Act,  the  anti-injunction 
law? 

Mr.  Sanders.  I  am  sorry,  I  cannot  even  answer  that.  I  should 
have  looked  those  two  points  up.  If  you  would  like  for  me  to  look 
them  up,  I  will  be  glad  to  file  them  with  the  committee. 

Senator  Neely.  I  am  reasonably  sure  that  the  Grange  has  not  taken 
such  action. 

Mr.  Sanders.  That  it  has  ? 

Senator  Neely.  That  it  has  not. 

Do  you  know  whether  the  Grange  ever  adopted  any  resolution  com- 
mending the  Clayton  Act  that  contains  provisions  favorable  to  labor  ? 

Mr.  Sanders.  I  think  probably  they  adopted  a  favorable  resolution. 
I  am  not  sure.  I  can  look  all  of  these  things  up,  and  can  file  them 
with  you  if  you  want  me  to  because  I  did  not  go  back  and  look  them  up. 
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Senator  Donnell.  Would  the  Senator  be  Avillin<,r  that  Mr.  Sanders 
file  those? 

Senator  Neely.  Oh,  yes ;  I  shall  be  glad  to  have  them. 

Mr.  Saxders.  I  will  be  glad  to  have  them. 

Senator  Neely.  Are  you  personally  in  favor  of  the  use  of  injunction 
in  ordinary  labor  disputes? 

Mr.  Sanders.  No,  1  do  not  think — you  are  asking  me  as  representing 
the  Grange  ? 

Senator  Neely.  Yes. 

Mr.  Sanders.  No,  I  do  not  think  the  Grange  would  be,  because  we 
believe  that  bargaining  in  good  faith  can  solve  most  all  of  the  ordinary 
labor  disputes. 

Senator  Neely.  When  it  fails  to  solve  them,  are  you  in  favor  of 
laboring  men  being  enjoined  from  striking? 

Mr.  Sanders.  Not  ordinarily;  no,  sir.  I  just  tried  to  say  that  just 
now,  but  we  are  in  favor  of  the  use  of  the  injunction  in  such  restric- 
tive strikes  as  the  secondary  boycott  and  jurisdictional  strikes  if  it  is 
necessary  to  stop  them ;  and  we  are  in  favor  of  the  use  of  the  injunction 
when  in  a  national  emergency  safety  and  health  are  involved. 

Senator  Neely.  Particularly,  I  suppose,  against  the  United  Mine 
Workers  and  Mr.  Lewis  ? 

ISIr.  Sanders.  Well,  we  certainly  would  like  to  apply  it  against  him 
because  we  think  he  has  been  one  of  the  greatest  sinners  of  recent 
years.     [Laughter.] 

Senator  Neely.  There  might  be  differences  of  opinion  about  that. 

Mr.  Sanders.  Well,  I  was  just  expressing  my  opinion,  you  know. 
[Laughter.] 

Senator  Neely.  You  say  that  you  are  opposed  to  high  initiation  fees 
and  dues  in  labor  unions.    Do  you  have  any  particular  union  in  mind? 

Mr.  Sanders.  I  tried  to  avoid  bringino;  instances,  but  I  have  been 
told,  for  example,  that  the  Cleveland  moving  picture  operators  require 
initiation  fees  of  $1,000,  and  there  were  plenty  of  cases  in  the  war 
that  I  saw  where  carpenters  who  were  not  good  carpenters  at  all,  and 
did  not  pretend  to  be  good  carpenters,  had  to  pay  excessive  fees  to  join 
the  carpenters  union  in  order  to  get  to  work  on  camps,  and  I  do  not 
think  that  is  American  at  all,  because  it  principally  benefited  the  lead- 
ers of  the  union  and  not  the  worker. 

I  saw  plenty  of  men  who  were  just  terribly  upset  by  such  require- 
ments when  they  were  trying  to  earn  a  living  and  help  out  on  the 
camps,  farmers  among  them. 

Senator  Neely.  Those  are  exceptional  cases,  are  they  not? 

Mr.  Sanders.  Well,  exceptions  or  no  exceptions,  we  are  talking  about 
the  situation  where  exceptional  fees  are  charged.  We  believe  that  is 
one  way  of  introducing  restrictive  labor  practices  by  limiting  the 
membership. 

Senatoi-  Neely.  From  1941  to  1945.  I  happened  to  be  Governor  of 
a  great  industrial  State,  West  Virginia.  During  that  jieriod  I  received 
just  one  complaint  from  a  laboring  man  against  what  he  considered 
an  exorbitant  membership  fee. 

Mr.  Sanders.  I  do  not  say  there  have  been  complaints. 

Senator  Neely.  I  do  not  say  that  there  were  not  isolated  cases  of 
complaints,  but  I  do  know  that  they  have  not  been  general. 

On  page  3  of  your  written  statement  you  say  that  you  are  opposed 
to  mass  picketing. 
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Mr.  Sanders.  Opposed  to  what,  please? 

Senator  Neely.  Opposed  to  mass  picketing. 

Mr.  Sanders.  Yes. 

Senator  Neely.  That  the  Grange  is  opposed  to  mass  picketing  but 
that  all  workers  of  a  struck  plant  "should  be  protected  in  their  right 
to  picket  peacefully."  What  do  you  mean  by  ''mass  picketing"? 
For  instance,  if  a  great  manufacturing  establishment  has  a  daily 
average  of  5,000  employees,  how  many  of  them  might,  in  your  opin- 
ion, properly  picket  during  a  strike? 

Mr.  Sanders.  Well,  you  see  what  we  say  there,  we  say  that  all 
workers  in  that  plant  which  is  truck  have  a  right  to  picKet.  That 
would  mean  5.000  in  that  case,  would  it  not  ? 

Senator  Neely.  Then,  if  there  are  5,000  employees,  and  they  are 
all  on  strike,  you  are  in  favor  of  maintaining  the  right  for  5,000  of 
them  to  picket  that  plant ;  is  that  true  ? 

Mr.  Sanders.  We  think  they  have  a  right  to,  so  long  as  they  do  not 
use  intimidation  or  coercive  methods  in  their  picketing.  We  think 
they  have  a  right  as  American  citizens  to  express  their  opposition  to 
the  management. 

Senator  Neely.  So  long  as  they  use  no  violence. 

Mr.  Sanders.  That  is  right. 

Senator  Neely.  Then,  you  would  be  in  favor  of  the  full  5,000  having 
the  right  to  picket  ? 

Mr.  Sanders.  That  is  what  the  resolution  states,  yes,  sir. 

Senator  Neely.  You  have  spoken  of  a  number  of  features  in  the 
Taft-Hartley  Act.  Is  there  anything  in  the  specific  provisions  of  the 
Taft-Hartley  Act  to  which  the  Grange  is  opposed? 

Mr.  Sanders.  Is  there  what? 

Senator  Neely.  Is  there  any  specific  provision  in  the  Taft-Hartley 
Act  to  which  the  (xrange  is  opposed?    If  so,  please  tell  us  what  it  is. 

Mr.  Sanders.  Would  you  like  for  me  to  read  the  last  four  pages? 

Senator  Neely.  No,  I  think  you  have  read  enough. 

Mr.  Sanders.  They  are  all  in  there,  Mr.  Senator. 

Senator  Neely.  I  would  like  to  have  you  answer  that  question. 

Mr.  Sanders.  They  are  all  provisions  which  we  are  in  favor  of  re- 
taining. You  say  opposed  to,  are  we  opposed  to  any  provisions  in 
the  act? 

Senator  Neely.  Please  read  the  question  to  him,  Mr.  Reporter. 

(Record  read,  as  requested.) 

Mr.  Sanders.  Well,  we  think  the  provision  of  the  Taft-Hartley  Act 
prohibiting  political  expenditures — I  mean  expressions  in  their  papers 
in  favor  of  candidates  is  wrong,  yes.     That  is  one  provision. 

Senator  Neely.  Are  you  of  that  opinion  because  your  Grange  pub» 
lishes  a  paper,  and  you  are  afraid  that  the  prohibition  might  extend 
to  you  later  on  ? 

Mr.  Sanders.  I  never  heard  one  bit  of  discussion  along  that  line 
when  these  resolutions  were  up,  and  I  do  not  think  anybody  in  the 
Grange  is  afraid  of  that. 

Senator  Neely.  Is  there  any  other  provision  in  the  Taft-Hartley 
Act  to  which  the  Grange  is  opposed,  so  far  as  you  know? 

Senator  Aiken.  No.  31. 

Mr.  Sanders.  What  is  31  ? 

Senator  Aiken.  No.  31 ;  No.  30  contains  provisions  to  which  you  are 
opposed,  on  page  11. 
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Mr.  Sanders.  The  provision  where  employees  could  abuse  the  call- 
in<j:  of  elections  where  the  two  unions  are  contendin<^  for  recognition, 
we  believe  that  probably  some  provision  should  be  written  in  the  law 
w^liich  requires  the  union  which  is  asking  for  an  election  and  replace- 
ment of  the  representative  union — that  such  a  contending  union  should 
have  a  certain  strength,  and  that  it  should  be  required  to  prove  its 
numerical  strength. 

Senator  Neely.  Now,  are  those  the  only  provisions  of  the  Taft- 
Hartley  law  to  which  the  Grange  is  opposed? 

Mr.  Sanders.  Well,  I  am  not  sure  of  that,  no,  sir.  I  w^ould  not  be 
sure.  I  did  not  list  those.  We  are  trying  to  list  things  that  we  wanted 
to  see  saved.  Senator,  and  not  those  to  which  we  were  opposed.  We 
were  pretty  sure  the  Democrats  w^ould  get  all  of  those  that  we  were 
opposed  to,  and  we  did  not  think  we  would  have  to  spend  any  of  our 
efforts  trying  to  kill  these  provisions. 

Senator  Murray.  Do  you  not  think,  Mr.  Sanders,  that  the  Repub- 
licans would  be  interested  in  finding  some  of  those  points? 

Mr.  Sanders.  Yes,  I  believe  so. 

Senator  Murray.  As  well  as  the  Democrats  ? 

Mr.  Sanders.  Yes,  sir,  I  believe  so.     [Laughter.] 

Senator  Neely.  Except  for  a  few  like  Senator  Morse  and  Senator 
Aiken,  I  would  not  be  too  enthusiastic  about  that  belief. 

You  are  familiar  with  the  Taft-Hartley  Act,  are  you  not  ? 

Mr.  Sanders,  I  am  what? 

Senator  Neely.  I  say,  you  are  familiar  with  it  ? 

Mr.  Sanders.  I  am  not  an  expert  on  it;  no,  sir. 

Senator  Neely.  Have  you  i-ead  it  recently  ? 

Mr.  Sanders.  I  have  read  portions  of  it  time  and  again  recently. 

Senator  Neely.  Do  you  remember  page  11  ? 

Mr.  Sanders.  Yes,  sir. 

Senator  Neely.  At  the  top  of  the  page  the  following  appears : 

No  investigation  sliall  be  made  by  the  Board  of  any  question  affecting 
commerce  concerning  the  representation  of  employees  raised  by  a  labor  organ- 
ization under  subsection  (c)  of  this  section,  no  petition  under  section  9  (e)  (1) 
shall  be  entertained,  and  no  complaint  shall  be  issued  pursuant  to  a  charge 
made  by  a  labor  organization  under  subsection  (b)  of  section  10,  unless  such 
labor  organization  and  any  national  or  international  labor  organization  of  which 
such  labor  organization  is  an  affiliate  or  constituent  unit  (a)  shall  have  prior 
thereto  filed  with  the  Secretary  of  La^or  copies  of  its  constitution  and  bylaws 
and  a  report,  in  such  form  as  the  Secretary  may  prescribe,  showing — 

(1)  The  name  of  such  labor  organization  and  the  address  of  its  principal 
place  of  business ; 

(2)  The  names,  titles,  and  the  compensation  and  allowances  of  its  three  prin- 
cipal officers  and  of  any  of  its  other  officers  or  agents  whose  aggregate  com- 
pensation and  allowances — 

and  so  on  and  so  forth,  and  there  are  about  30  other  similar  require- 
ments running  down  to  tlie  bottom  of  that  page. 

Do  you  know  whether  the  (irange  is  in  favor  of  all  those  provisions 
of  the  Taft-Hartley  law? 

Mr.  Sanders.  I  do  not  think  we  would  see  any  opposition  to  those. 

Senator  Neely.  You  would  be  in  favor  of  them  ? 

Mr.  Sanders.  I  think  w^e  would  be  in  favor  of  filing  such  a  report 
with  respect  to  our  own  organization  if  the  law  thought  it  was  neces- 
sary in  order  to' bring  about  social 

Senator  Neely.  Does  the  Grange  have  an  initiation  fee  ? 

Mr.  Sanders.  It  has. 
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Senator  Xeely.  How  much  is  it  ? 

Mr.  S.i>'DEEs.  It  is  $3. 

Senator  Xeely.  Does  that  include 


3>Ir.  Saxdees.  That  is  quite  a  bit  less  than  a  thousand. 

Senator  Neely.  Is  that  S3  for  each  member  of  the  family  or- 


Mr.  Saxdees.  Three  dollars  for  the  man,  $2  for  the  woman,  and  $2 
for  additional  family  members. 

Senator  Xeely.  How  much  would  that  be  for  a  man,  his  wife  and, 
sa3^  they  had  10  children,  how  much  would  that  be?     [Laujrhter.] 

Mr.  Saxdeks.  That  would  be  five,  and  10  times  2  or  it  would  be  $20, 
and  that  would  be  §25  for  all  of  them,  the  whole  family,  if  they  were 
all  above  IC  years  of  age. 

Senator  Xeely.  If  they  are  under  that  they  cannot  join  ? 

Mr.  Saxdees.  Xo:  they  cannot  join. 

Senator  Xeely.  A^ljat  are  the  dues?    What  would  the  dues  be? 

Mr.  Saxdees.  lljey  vary  from  one  hxality  to  the  other,  but  I  belong 
to  the  Potomac  Grange  here  in  Washington,  and  it  costs  me  $2  a  year. 

The  Grange  is  a  veiy  pofjr  organization,  Sejjator.  We  do  not  have 
very  much  lobbying  work  here.    I  am  the  s^jle  lobbyist.     [Laughter.] 

Senator  Xeely.  I  have  seen  few  lobbyists  for  the  (jrrange.  but  I 
have  seen  many  for  other  organizations.  In  fact.  I  see  all  wlio  ask 
to  be  seen,  regardless  of  whom  they  represent.  I  do  not  pay  too  much 
attention  to  their  recommendations.  But  I  patiently  listen  to  their 
expressions  of  opinion,  and  then  let  my  conscience  and  m\'  judgment 
be  my  guide. 

Mr.  Saxdees.  Senator,  I  trust  you  pay  a  lot  of  attention  to  what 
the  Grange  sa3^s. 

Senator  Xeely.  Oh.  yes.  I  have  not  seen  any  of  its  representatives 
for  a  long  time.  But  I  am  always  interested  in  what  any  faiTn  organ- 
ization says  because  the  first  18  years  of  my  life  were  spent  on  a  farm. 
Farming  i.s  tlie  oldest  of  ^xrcupations.  It  began  with  Adam,  and  when 
it  en<ls  the  world  will  end. 

Your  t-estimony  has  caused  me  to  fear  that  there  is  hostility  in  your 
organization  toward  union  labor.  You  have  said  that  you  are  ojjposed 
to  the  closwi  shop.  Within  the  last  40  years  men  Yinva  been  beaten 
and  maimed  in  my  State  for  having  recommended  not  the  union  shop, 
in  particular,  but  the  unionization  of  labor  in  general,  I  F>elieve 
that  if  the  closed  shop  were  entirely  abolished,  everj-^  legitimate  labor 
organization  in  West  Mrginia  would  eventually  perish. 

Mr,  Saxdees,  I  could  not  agran  with  tJiat,  at  least-  we  do  n«^>t  believe 
that.    If  we  did  we  would  be  for  the  closed  shop,  Mr,  Senator, 

Senator  Xeely,   ^'ou  [x^i-sonaljy  believe  in  the  open  sljop,  do  you  not  ? 

Mr.  Sandees,  The  union  shop  as  provided  under  the  I'aft-Haitley 
law  is  not  very  objectionable  to  us  because  ^^■e  h>elieve  that  it  does 
offer  an  opportunity  for  membership  to  be  brought  into  <he  union 
and  to  prevent  memfj<irship  from  being  unjustifiedly  fired  because  th'^ 
leaders  fiat)  that  the  man  is  not  entirely — — 

Senator  Xeely.  Do  you  not  think  jt  makes  possible 

Mr.  Saxdees.  May  I  answer  the  two  statements  that  vou  made  about 
our  opposition  ?  I  hKilievt^  you  us<id  "intensely  oppos<?<l"  or  some  such 
t*;rm. 

Senator  X'eely.  I  uM^d  the  Mord  "hostility,"  and  if  you  object  to 
that  word.  I  shall  withdraw  it, 

Mr,  SAXDEiiS,  It  does  not  apply  to  the  Grange  at  all,  Senator. 
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Senator  Xeely.  I  thank  yon  for  that  assnranoe. 

Mr.  Saxdkrs.  We  sav  -we  have  as  mnoh  dislike  as  yon  have  for  snoh 
banditry  and  nn-Anierioan  acts  as  you  have  quoted  in  connection  with 
the  labor  oriianization  in  Viririnia. 

Senator  Xkklt.  West  Virninia. 

Mr.  SAxnKKs.  "West  A^iriiinia.  I  think  we  are  just  as  vigoixnis  in 
opposing  such  acts  as  we  can  be,  as  anybody  could  be. 

Senator  Aikf.x.  As  I  understand  it.  Mr.  Sanders,  the  Gninge  raises 
particular  objection  to  applying  a  policy  of  scarcity, 

Mr.  Sanders.  That  is  riglit. 

Senator  Aiken'.  When  we  begin  to  have  hard  times,  whereas  the 
farmer  cannot  i-educe  his  crops  and  live  that  way.  You  believe  some 
way  should  be  worked  out  whereby  the  manufacturer  and  laborer 
wo'uhl  also  continue  to  produce  and  feel  that  the  depression  should 
be  uuule  less  severe,  if  that  could  be  brought  about. 

Mr.  Saxuers.  Yes,  Senator,  that  is  our  principal  objection,  but  it 
does  extend  throughout  all  labor  practices  that  undertake  to  create 
scarcity  of  membership,  restrictive  policy,  featherbedding,  and  things 
like  that  that  undertake  to  curb  the  output  of  labor  in  order  to  gain 
their  point. 

Senator  Aiken.  Does  the  Grange 

Mr.  Sandejis.  We  are  in  favor  of  strikes  as  a  means  of  enforcing 
their  just  denuinds.  but  not  as  the  tinal  method  of  enforcing  their 
unjustitied  wishes. 

Senator  Aiken.  The  Grange  is  also  opposed  to  a  policy  of  scarcity 
in  regard  to  farm  production,  is  it  not^ 

Mr.  Sanueks.  We  certainly  are. 

Senattn-  Aiken.  AVhether  it  is  brought  about  by  Government  con- 
trols or  any  other  meatus.    That  is  all. 

Senator  Xeei.y.  You  have  specitiod  all  the  provisions  of  the  Taft- 
Hartlev  law  of  which,  so  far  as  you  know,  the  (n-ange  is  in  favor ^ 

Mr.  Sanueks.  Is  opposed. 

Senator  Xeei.y.  Yes,  I  nunin  to  which  it  is  opposed. 

Mr.  Sani>eks.  As  far  as  1  know.  biU  1  would  be  glad  to  look  through 
it  and  list  a  few  of  them. 

Senator  Xeexy.  If  you  tind  any  others.  1  shall  be  glad  to  hear  you 
state  them. 

Mr.  Sanueks.  Would  you  agree  that  the  average  fanner  should 
have  for  his  labor  the  sanu^  earnings  or  approxinuitely  the  sauu^  earn- 
ings as  the  average  industrial  worker^ 

Senator  Xeei.y.  Subject  to  proper  allowances  for  the  ditl'erence  in 
hazards  to  life,  limb,  and  health,  my  answer  is.  "Yes."  BiU  we  must 
renuunber,  for  example,  that  the  nuin  who  works  in  a  coal  mine  is  con- 
stantly in  danger  as  great  as  that  of  a  soldier  on  a  nuHlern  tield  of 
battle.  There  are  lU)  hazards  on  the  farm  compared  to  those  of  miniitg 
and  railn)ading.  Furtluuinore,  the  farmer's  cost  of  living  is  less  than 
that  of  the  industrial  worker,  iov  the  reasi>u  that  the  farmer  is  nearer 
the  source  o(  prtnluction  of  the  necessaries  of  life. 

Mr.  S ANUEKs.  Senatiu",  the  farnuu-  does  get  the  things  that  he  raises 
at  wholesale  prices.  In  other  words,  the  ]>rice  that  he  would  sell  them 
at  a  specitic  mtirket  place,  and  vini  coidd  certainly  civdit  him  up  wiih 
that  advantage. 

But  those  things  which  he  buys  for  his  living  are  a  good  deal  more 
expensive  to  him  than  they  are  to  the  laboring  man  because  the  farmer 
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has  to  pay  transportation  out  to  the  farm  for  those  items  bought  in 
town. 

Senator  Aiken.  I  want  to  make  one  thing  clear  here,  Mr.  Chair- 
man, and  it  is  that  the  things  the  farmer  produces  on  the  farm  and 
which  are  used  by  his  family  are  included  in  the  estimate  of  farm 
income. 

Mr.  Sanders.  Yes.  In  the  estimate  that  I  made,  as  well  as  his  house 
rent  and  fuel.  Senator. 

Senator  Neely.  Ever  since  I  first  became  a  Member  of  the  Congress, 
I  have  done  everything  in  my  power  to  protect  the  farmer,  and  I  pro- 
pose to  continue  to  pursue  that  course. 

Let  me  assure  you  that  I  am  wholeheartedly  in  favor  of  equally 
high  compensation  and  living  for  all  farmers,  and  all  other  workers, 
regardless  of  the  field  in  which  they  are  employed. 

Mr.  Sanders.  I  was  pretty  sure  that  was  the  case,  but  I  was  a  little 
doubtful  whether  you  thought  the  farmer  was  getting  too  much. 

Senator  Neelt.  I  do  not  think  the  farmer  is  getting  too  much  in 
prevailing  circumstances. 

The  Chairman.  Senator  Douglas. 

Senator  Dougl.vs.  Would  you  be  opposed  to  the  closed  shop  if  the 
unions  were  open  ? 

Mr.  Sanders.  If  they  permitted  free  access  of  membership  and  did 
not  have  provisions  that  would  undemocratically  put  them  out  of 
the  union. 

Senator  Douglas.  I  am  speaking  of  the  union  first. 

Mr.  Sanders.  That  would  be  about  the  present  provision  of  the 
union  shop  in  the  Taft-Hartley  Act. 

Senator  Douglas.  Approximately. 

Mr.  Sanders.  Pretty  close  to  the  miion  shop.  The  Grange  has  not 
clearly  expressed  itself  on  the  union  shop  except  that  it  has  a  some- 
what indefinite  support  of  it,  and  we  feel  that  that  does  give  support 
to  the  union-shop  ]Drovisions  that  were  in  the  Taft-Hartley  Act  which 
permit  the  employer  to  hire  a  man  whether  he  is  a  union  man  or  not, 
and  then  prohibits  the  union  from  expelling  him.  But  we  do  believe 
that  the  union  ought  to  have  the  right,  and  I  do  not  think  that  is  pro- 
vided in  the  Taft-Hartley  Act,  to  demand  that  he  reasouably  obey  the 
rules  that  are  set  democratically  by  the  union,  and  that  he  be  loyal  to 
the  union. 

We  do  not  believe  that  he  should  be  permitted  in  the  union  if  he  is 
trying  to  undermine  the  union  and  trying  to  Idll  it  while  he  is  a 
member. 

Senator  Douglas.  Well,  I  could  not  make  out  whether  your  objec- 
tion is  to  the  closed  shop  as  such,  or  to  the  closed  union. 

I  wonder  if  you  will  clarify  that  point, 

Mr.  Sanders.  Well,  I  think  our  principal  objection  to  the  closed 
shop  is  its  restriction  of  membership  and  the  advantage  that  that  gives 
the  members  in  restricting  their  members'  output,  and  we  feel  that  is 
a  restrictive  policy;  that  if  they  are  going  to  ask  for  permission  for  a 
closed  shop,  then  it  is  just  as  necessary  as  it  can  be  that  the  Govern- 
ment control  their  use  or  misuse  of  the  closed-shop  privilege,  and  I 
do  not  believe  any  union  wants  that. 

Senator  Douglas.  What  I  am  trying  to  get  at  is  this:  Is  not  your 
objection  primarily  to  closed  unions  rather  than  to  the  closed  shop? 
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Mr.  Sanders.  Yes;  I  "would  say  that  that  would  be  the  primary 
objection. 

Senator  Douglas.  And  yet  the  Taft-Hartley  law  bars  the  closed 
shop  even  where  the  union  is  open.  The  Taft-Hartley  law  draws  no 
distinction  as  to  whether  or  not  a  union  is  open.  It  outlaws  the  closed 
shop  for  the  open  union  as  well  as  for  the  closed  union. 

Mr.  Sanders.  You  see,  it  seems  to  me  that  a  closed  shop  becomes  a 
union  shop  tlie  minute  it  permits  anybody  to  labor  who  is  qualified. 

Senator  Douglas.  Well,  the  technical  distinction,  of  course,  is  that 
in  a  closed  shop  a  man  must  already  be  a  member  of  a  union  before 
he  is  hired,  whereas  in  a  union  shop  the  employer  can  hire  a  nonunion 
man  on  condition  that  after  a  passage  of  time,  generally  30  days,  he 
becomes  a  member  of  the  union. 

A  union  shop  tends  to  provide  for  an  open  union,  but  a  closed  shop 
can  also  have  an  open  union,  and  yet  the  Taft-Hartley  law  forbids  a 
closed  shop  and  an  open  union. 

Mr.  Sanders.  Do  I  understand  that  to  mean  that  a  man  who  wanted 
employment  in  a  closed  shop  could  join  the  union  first  and  then  if 
he  were  cpuilified  to  do  the  work,  would  that  mean  that  they  would 
permit  anyone  who  was  qualified  technically  to  join  the  union? 

Senator  Douglas.  That  is  right,  but  that:  is  prohibited  under  the 
Taft-Hartley  law  if  he  nuist  have  union  membership  prior  to  hiring. 

Mr.  Sanders.  Well,  it  seems  to  me  that  that  is  going  the  long  w^ay 
around.  It  seems  to  me  that  the  provisions  of  the  Taft-Hartley  Act 
which  permits  a  iniion  shop  and  then  permits  the  employer  to  employ 
any  man  he  wants  to  and  then,  provided  when  the  employee  gets  in 
the  union  that  he  join  the  union  in  good  faith  and  not  undermine  the 
union,  it  seems  to  me  that  that  is  the  democratic  way  of  protecting 
labor's  rights. 

Senator  Douglas.  Well,  of  course  under  the  Taft-Hartley  law  the 
union  can  only  ask  for  a  union  shop  after  there  has  been  an  election, 
and  in  that  election,  as  you  know,  the  union  must  win  not  a  majority 
of  the  votes  cast,  but  a  majorit}^  of  all  those  eligible  to  vote. 

Mr.  Sanders.  Yes. 

Senator  Douglas.  So  that  those  who  do  not  vote  are  counted  as 
voting  "no,"  even  though  they  may  have  been  ill  when  the  vote  w^as 
taken,  or  out  of  town,  and  the  fact  that  those  who  stay  away  from 
the  polls  are  counted  as  voting  "no"  in  a  sense  destroys  the  secrecy 
of  the  ballot  because  the  employer  can  tell  if  a  man  stays  away  that 
he  is  voting  "no"  and  there  can  be  some  pressure  put  upon  him  to 
stay  away. 

Do  you  think  that  is  a  fair  provision  ? 

Mr.  Sanders.  Of  course,  one  difficulty  I  ahvays  have  in  testifying. 
Senator  Douglas,  is  I  am  asked  questions  which  are  largely  personal 
opinions,  and  I  am  supposed  to  testify  for  the  Grange  and  as  to  what 
the  Grange  believes.  The  Grange  has  not  expressed  itself  in  such  a 
detail  as  that,  but  personally  I  am  inclined  to  believe  that 

Senator  Douglas.  Do  you  want  to  give  your  own  opinion  with  the 
understanding  you  ai'e  not  committing  the  Grange  ? 

Mr.  Sanders.  Would  you  give  the  statement  briefly  so  I  can  under- 
stand clearly  what  you  are  asking? 

Senator  Douglas.  Surely.  Under  the  Taft-Hartley  law  the  union 
cannot  ask  the  employer  for  a  union  shop  unless  in  a  referendum  or 
election  it  has  gained  a  majority,  but  this  majority  is  not  of  the  votes 
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cast.  It  must  be  a  majority  of  all  those  eli<>ible  to  vote,  so  that  all 
those  who  do  not  vote  are  automatically  counted  as  voting  ''Xo,''  even 
tliouoh,  if  present,  they  might  have  voted  '*Yes."  All  those  who  are 
ill  are  counted  as  voting  ''No." 

All  those  who  are  out  of  town  are  counted  as  voting  "no,"  and  fur- 
thei-more,  it  is  a  fact  that  those  who  do  not  vote  are  known  to  vote 
no,  which,  as  I  say,  in  a  sense  destroys  the  secrecy  of  the  ballot. 

Let  us  start  simply.  Is  that  the  procedure  that  we  have  in  elections 
of  officials  in  our  political  elections? 

Mr.  Sanders.  No,  no ;  not  at  all. 

Senator  Douglas.  Are  not  the  unions  those  who  obtain  a  majority 
of  the  votes  cast  ^ 

Mr.  Sanders.  Yes. 

Senator  Douglas.  Well,  now,  do  you  think  the  Taft-Hartley  law 
should  have  the  provision  that  it  must  be  a  majority  of  all  those 
eligible  to  vote  ? 

Mr.  Sanders.  I  doubt  whether  that  is  as  democi'atic  as  we  should  re- 
quire it  by  law.  I  believe  that  we  would  be  in  a  very  bad  shape  in 
electing  our  Presidents  if  we 

Senator  Doltglas.  We  would  never  elect  one,  would  we? 

Mr.  Sanders.  In  other  words,  if  we  believe  in  democracy  we  should 
believe  in  it  at  every  place,  and  I  doubt  whether  that  is  as  democratic 
as  it  should  be.  and  I  am  inclined  to  believe  the  Grange  would,  if  it 
spoke  on  that  specific  thing,  say  that  it  believed  a  majority  of  the  votes 
cast  should  decide  issues  in  labor  elections. 

Senator  Doltglas.  Well,  that  is  a  verj^  fine  and  very  generous  state- 
ment, which  I  expected  you  to  make. 

Mr.  Sanders.  Thank  you.  Senator. 

The  Chairman.  Senator  Humphrey. 

Senator  Humphrey.  I  was  interested  in  your  statement  about  the 
Taft-Hartley  Act  having  brought  about  stability  of  employment. 
I  wonder  if  you  would  care  to  develop  that  just  a  little  bit. 

Mr.  Sanders.  Well,  it  is  based  largely  on  figures  of  man-days  lost 
in  strikes  and  reduction  of  those,  as  you  are  well  acquainted  with,  I 
am  sure.  Senator.    It  is  not  based  on  an  intensive  study. 

We  believe  that  we  are  judging  general  principles  of  the  bill.  We 
feel  that  the  jirovisions  that  I  have  enumerated  in  that  are  incorpo- 
rated in  the  bill  will  necessarily  in  time  mean  for  peaceful  constructive 
settlement  of  disputes. 

I  hesitate  to  say  this,  but  we  do  not  believe  the  rank  and  file  of  the 
labor  unions  are  so  bitterly  opposed  to  the  Taft-Hartley-law  provi- 
sions which  have  given  them,  we  think,  a  greater  voice  in  their  unions. 

Senator  Humphrey.  The  other  day  I  brought  in  for  the  record 
a  statement  from  my  own  State  of  Minnesota,  which  is  quite  an  agri- 
cultural State.  It  was  a  Minnesota  poll.  Of  course  I  qualified  the 
reference  to  the  poll.  It  is  a  little  dangerous  to  speak  seriously  of 
polls  these  days,  but  I  also  noted  to  my  colleagues  that  that  was  one 
of  the  more  accurate  polls  not  only  in  the  last  election  but  also  in 
recent  years. 

That  poll  indicated  that  2  percent  more  of  the  people  in  the  State 
of  Minnesota  who  were  interested  in  the  Taft-Hartley  Act,  disap- 
proved of  its  provisions.  Two  percent  more  disapproved  than 
approved. 
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Mr.  Sanders.  That  almost  matched  the  poll,  did  it  not;  the  Demo- 
cratic and  Kepublican  poll^  That  is  just  about  the  pei-centage  that 
decided  the  election. 

Senator  Humphrey.  What  I  am  bringing-  to  your  attention  is  that 
before  the  election  there  were  about  2  or  o  percent  more  people  that 
approved  the  Taft-Hartley  Act,  and  following  January  1  when  this 
poll  was  taken — I  think  it  was  on  the  28th  of  January  that  the  poll 
w^as  released — 2  percent  more  of  our  people  disapproved  of  the 
provisions. 

I  think  another  startling  fact  was  brought  out  by  that  poll,  namely 
that  only  55  percent  of  the  people  interrogated  were  familiar  wdtli 
the  provisions  of  the  Taft-Hartley  Act. 

Senator  Aiken.  Mr.  Chairman,  may  I  ask  the  Senator,  Did  you  not 
win  the  election  by  more  than  2  percent? 

Senator  Humphrey.  Thank  you  very  much.  Senator. 

Senator  Aiken.  It  seems  to  me  that  you  must  have  got  the  votes  of 
quite  a  few  people  that  approved  the  Taft-Hartley  Act. 

Senator  Humphrey.  Well,  I  was  going  to  say  I  appreciated  the 
statement  of  Mr.  Sanders  in  here  wherein  he  again  set  our  minds  at 
rest  as  to  those  who  had  a  part  in  this  victory.  I  think  everybody  goes 
around  claiming  who  won  the  election.  I  have  not  been  able  to  deter- 
mine that  yet  except  that  the  majority  of  those  who  voted 

Senator  Aiken.  I  wanted  the  Senator  to  realize  that  he  had  so  much 
reactionary  support. 

Senator  Humphrey.  Senator  Aiken,  I  found  some  good  farmers  out 
there  who  look  upon  the  Taft-Hartley  Act  somewhat  as  you  do. 

Now  in  reference  to  stability  and  employment,  I  wonder  if  you  are 
familiar  with  the  man-days  lost  under  the  last  statistics  under  the 
Taft-Hartley  Act  as  compared  to  its  first  year  of  operation. 

Mr.  Sanders.  I  do  not  believe  I  have  observed  those. 

Senator  Humphrey.  They  have  been  placed  in  the  record  before.  I 
just  asked  our  counsel  here  to  get  my  pamphlet  for  me.  I  came  clown 
here  without  it  this  morning.    He  was  just  giving  me  the  statistics. 

He  says  there  were  34,000,000  man-days  lost  in  1948,  and  34,600,000 
in  1947,  a  difference  of  600,000;  but  the  number  of  disputes  had  in- 
creased, if  my  memory  served  me  correctly,  in  1948.  I  wonder  w  hether 
or  not  this  is  a  fair  period  to  base  our  calculations  upon. 

Mr.  Sanders.  I  doubt  it. 

Senator  Humphrey.  For  example,  you  said  to  me  right  after  the 
war  and  the  immediate  year  and  a  half  since  the  passage  of  the  act, 
we  have  had  relatively  full  employment,  we  have  had  all  these  pres- 
sures from  high  prices,  the  fluctuations  in  the  market.  That  is  hardly 
a  good  base  period,  would  you  say  ? 

Mr.  Sanders.  I  doubt  it,  Senator.  I  might  indicate  though,  I  am 
an  economist  by  profession. 

Senator  Humphrey.  Yes. 

Mr.  Sanders.  And  if  I  cared  to  try  to  prove  something  that  was 
not  necessary  to  prove  by  the  figures,  I  might  say  that  with  greater 
disputes  and  a  smaller  number  of  workday.s  lost,  that  that  indicated 
the  Taft-Hartley  law  was  functioning  pretty  well  to  reduce  the  length 
of  the  disputes. 

Senator  Humphrey.  Or  it  might  have  indicated  there  was  a  greater 
willingness  on  the  part  of  management  to  settle  because  of  the  rapid 


2696  LABOR   RELATIONS 

rise  in  profits  on  which  they  could  draw.  We  could  have  a  mighty 
fine  talk  on  this. 

I  was  interested  likewise  in  your  comments  with  reference  to  labor, 
organized  labor,  and  the  farmer,  the  wage  levels  and  farm  income. 
I  think  you  made  the  statement  that  in  periods  of  a  receding  market 
or  a  depression,  the  effort  of  labor  is  to  maintain  wages,  and  that 
labor  does  on  the  average  have  a  higher  wage  structure  than,  let  us  say, 
the  farmer. 

Mr.  Sanders.  Yes,  they  do ;  I  mean  those  that  are  working. 

Senator  Humphrey.  For  those  that  are  working. 

Mr.  Sanders.  Even  if  you  average  those  that  are  unemployed  with 
those  that  are  employed,  you  still  have  a  higher  wage  rate  of  pay  than 
the  farmer  gets,  although  the  farmer  is  performing  100  percent  full 
service.  •• 

Senator  Humphrey.  He  is  doing  that,  however,  simply  by  the  fact 
that  he  is  on  the  farm  and  there  is  not  much  else  that  he  can  do. 

Mr.  Sanders.  Simply  by  the  nature  of  the  farm,  yes.  As  I  say,  he 
just  cannot  stop  the  farm  as  a  machine.  It  is  not  a  machine  that 
you  can  stop. 

Senator  Humphrey.  He  has  this  one  advantage,  I  think,  that  he 
still  can  eat.  I  mean  if  there  is  a  reasonable  amount  of  seed  available 
and  a  reasonable  piece  of  fertile  ground,  he  can  still  eat. 

Mr.  Sanders.  Yes;  I  would  rather  be  on  a  farm  in  a  depression 
than  in  a  city  out  of  emploj^ment,  but  I  would  rather  be  in  a  city  on 
a  wage  during  a  depression  than  be  on  a  farm,  I  will  tell  you  that. 

Senator  Humphrey.  On  a  wage. 

Mr.  Sanders.  Yes;  on  a  going  average  wage,  because  the  average 
wage  actually  has  an  increased  purchasing  power  during  a  depression. 

Senator  Humphrey.  Yes ;  that  is  correct. 

Mr.  Sanders.  And  so  you  have  just  got  a  fault  here  that  we  should 
not,  as  I  am  trying  to  emphasizfe,  make  our  labor  laws  in  any  way  ac- 
centuate that  fault.  We  should  by  all  means,  if  we  can  set  up  labor 
law^s  that  Avill  keep  laborers  on  tlie  job  more.  We  should  do  it;  and 
that  is  the  stand  of  the  Grange  in  this  case.  We  do  not  wish  to  ap- 
pear unsympathetic  with  organized  labor  at  all  by  presenting  this 
case.  On  the  contrary  we  want  to  try  to  present  the  case,  that  we  are 
heartily  in  favor  of  the  strong  democratic  unions. 

Senator  Humphrey.  Now  let  me  ask  you  a  question.  You  said  you 
are  an  economist,  at  least  a  student  of  economics.  What  was  the 
relative  position  of  farm  income  to  labor  income,  industrial  profits, 
industrial  capital  improvement  during  that  period  in  American  eco- 
nomic history  when  there  was  little  or  no  union  organization? 

Mr.  Sanders.  Well,  of  course  labor  was  getting  a  very,  very  much 
lower  wage.  Senator,  than  it  is  now.  Let  us  talk  more  specifically. 
We  will  say  prewar,  that  is  First  World  War,  agriculture  was  getting 
relatively  a  much  more  satisfactory  wage  and  profits.  As  you  well 
know,  agriculture  constantly  has  tried  to  measure  its  parity  on  the 
1910  to  1914  base  because  that  was  what  we  think  was  a  fairly  equitable 
income  for  agriculture;  although  we  constituted  at  that  time  about 
28  percent  of  the  gainfully  employed,  we  got  only  about  16  or  17 
percent  of  the  income  of  the  Nation,  I  believe. 

Senator  Humphrey.  That  is  correct. 

Mr.  Sanders.  I  mean  we  did  not  get  an  average  income  but  we 
got  a  relatively  satisfactory  income  for  the  farmers.     Labor  during 
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those  days  unquestionably  did  not  get  a  fair  return  for  its  efforts, 
and  capital  undoubtedly  had  the  upper  hand  of  labor,  probabl}^  clear 
on  up  until  the  Waaner  Act. 

Senator  Humphrey.  Let  me  ask  you  moi'e  specifically  what  is  the 
historical  pattern  ?  The  reference  was  made  so  commonly  to  big  busi- 
ness and  its  relationship  to  the  farmer,  farm  income,  worker  and 
worker  income.  The  famous  Grange  cases,  for  example,  that  were 
cited  in  the  Supreme  Court  were  based  around  some  of  those  facts. 

JNIr.  Sanders.  Well,  we  recognize  that  big  business  is  managed  by 
human  beings,  and  that  the  success  of  any  manager  of  a  business  de- 
pends on  his  making  maximum  profits  for  his  stockholders  and  his  di- 
rectors. We  do  not  feel  that  big  business  of  itself  is  evil,  but  we  do 
believe  that  uncontrolled  business  can  get  bad — and  it  does  get  highly 
concenti'ated  in  steel  and  coal  and  industries  like  that.  For  that 
reason  we  have  said  that  we  believed  in  industry-wide  organization 
of  labor  if  it  is  necessary  in  such  big  businesses  where  the  management 
is  highly  concentrated  in  a  relatively  few  hands.  We  see  no  way  that 
labor  can  organize  itself  with  the  strength  that  will  cope  with  that, 
unless  it  be  on  an  industry-wide  basis. 

Senator  Humphrey.  I  think  your  point  of  view-  is  very  fair  on  that. 
I  want  to  say  that  in  most  of  this  I  concur  with  the  philosophy  that 
you  have  enunciated  here,  and  I  am  very  familiar  with  the  work  of 
the  Grange,  particularly  in  our  area.  It  is  not  as  large  as  the  Farm 
Bureau,  but  it  is  a  very  active  organization. 

What  I  am  getting  at  now  is  this,  and  is  something  that  really  does 
disturb  me,  and  because  of  my  great  respect  for  your  organization 
and  for  Mr.  Goss,  I  am  concerned  about  the  philosophy — I  had  better 
use  a  different  word  than  "philosophy" — the  imderstanding  that  exists 
within  the  organization  of  the  National  Grange  and  its  relationship 
to  the  rest  of  the  economy,  particularly  on  the  consumer-worker  side. 
I  want  my  position  quite  clear  so  that  we  can  talk  about  this  next 
question.  I  believe  in  business,  I  believe  in  private  business,  I  believe 
in  business  making  a  profit.  I  want  to  see  reasonable  full  employment. 
I  would  like  to  see  it  as  full  as  it  could  be,  just  as  you  do.  I  do  not 
concur  in  restrictive  practices  whether  the  practice  is  in  business  or 
whether  it  is  in  labor. 

Mr.  Sanders.  Or  agi"iculture. 

Senator  Humphrey.  Or  agriculture.  I  believe  in  production,  and 
the  farmer  is  a  natural  producer.  You  surely  hit  it  right  on  the  head. 
He  believes  in  production.  That  has  been  one  of  his  problems  in  a 
restricted  economy,  has  it  not  ? 

Mr.  Sanders.  That  is  right,  in  an  unstable  restricted  economy. 
Senator  Humphrey.  Are  you  familiar  with  what  is  happening  with 
employment  today  in  America? 
Mr.  Sanders.  Yes. 

Senator  Humphrey.  Did  you  read  about  my  section  of  the  country? 
I  think  the  Milwaukee  Railroad  just  recently  put  off,  I  have  forgotten 
the  number,  but  quite  a  large  number  of  workers.  ' 

Mr.  Sanders.  Yes,  I  noticed  that,  and  I  noticed  also  that  it  was  re- 
cently said  that  unemployment  could  rise  considerably  higher  during 
the  year  than  it  has  risen  to  the  present  time,  which  is  around  3i/^ 
million,  is  it  not  ? 

Senator  Humphrey.  Yes.  The  Governor  of  my  State  just  sent  me 
a  letter  the  other  day  informing  me  that  the  employment  security  offices 
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of  the  State  of  Minnesota,  which  State  I  always  considered  to  be  a 
rather  stable  and  prosperous  State,  are  in  dire  stress  for  administra- 
tive funds  to  handle  the  ever-increasing  load  of  unemployment. 

Now  I  have  been  listening  recently  here  in  Washington,  and  look- 
ing over  some  of  the  reports  of  the  Joint  Economic  Committee.  Some 
of  the  reasons  for  unemplojaiient  may  be  that  profits  have  not  been 
very  good  and  therefore,  of  course,  we  shall  have  to  have  some  slow- 
down or  some  curtailment  of  the  tremendous  employment.  The  con- 
sumer buying  power  has  gone  down.  Business,  in  other  words,  is  not 
too  good.  Mr.  Nourse  says  it  is  disinflation.  I  do  not  know  what 
it  is.     It  does  now  smack  well  in  my  memory. 

I  remember  something  like  this  when  I  was  finishing  high  school 
and  entering  college.  Now  do  you  think  the  Taft-Hartley  Act  has  pro- 
vided any  stability  for  these  'Sy^  million  men  who  are  out  of  work 
at  the  present  time  ^  'Wliat  are  tliey  going  to  live  on  ?  I  do  not  know 
what  groceries  cost  back  in  Minnesota  now,  but  I  know  what  we  have 
to  pay  for  them  down  here  in  Washington. 

Mr.  Sanders.  You  have  asked  me  a  question  if  people  are  unem- 
ployed, which  is  impossible  to  answer,  except  that  it  has  not  provided 
the  stability  that  they  need.  Of  course  I  do  not  believe  the  Taft- 
Hartley  law  has  figured  much  in  that  unemployment.  On  the  con- 
trary, it  might  have  helped  out. 

I  believe  that  we  are  in  a  position  that  could  do  a  great  deal  of  dam- 
age to  agriculture,  to  labor,  and  to  industry,  because  keep  in  mind  that 
industry  suffers  really  probably  worse  than  others  do  in  a  real  healthy 
depression  because  their  profits  are  completely  wiped  out. 

Senator  HuMniREY.  In  what  kind  of  depression  ? 

Mr.  Sanders.  Healthy — that  is,  a  full-force  depression.  Their 
profits  completely  disappear  as  a  rule.     They  did  in  1933,  most  of  them. 

Senator  Humphrey.  No.  As  a  matter  of  fact,  the  economic  facts  of 
1933  reveal  that  the  profits  did  not  completely  disappear. 

Mr.  Sanders.  I  had  the  impression  that  the  figures  indicated  that 
they  did  disappear  for  most  concerns — well,  not  all  profits,  of  course. 

Senator  Humphrey.  I  am  trying  to  recall  from  memory  certain 
facts.  Here  again  I  have  a  distinguished  economist  at  my  right ;  and 
I  should  not  go  into  it.  For  purposes  of  clarifying  what  I  consider 
to  be  an  economic  point  of  view  that  you  have,  if  I  recall  correctly  the 
prices  of  manufactured  industrial  products  from  1929  to  1933  went 
down  about  30  percent,  28  to  30  pei'cent.  In  other  words,  there  were 
rather  fixed  costs  there. 

Mr.  Sanders.  Yes;  that  is  right. 

Senator  Humphrey.  But  wage  income  went  down — I  am  going  to 
underestimate  my  figure  so  I  will  not  be  accused  of  overestimation — 
about  58  to  60  percent,  and  farm  income  went  down  from  60  to  65 
percent. 

Senator  Aiken.  Mr.  Chairman,  may  I  make  a  statement  right 
there?  Up  to  1934. insurance  and  interest  were  considered  as  farm 
income,  although  they  were  actually  expenses,  and  the  $4,000,000,000 
of  farm  income  in  1934  was  largely  represented  by 

Senator  Humphrey.  Did  I  say  "farm"?     I  said  "industrial." 

Senator  Aiken.  You  were  giving  the  amount  farm  income  went 
down  totally. 

Senator  Humphrey.  Yes. 
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Senator  AiiiLEN.  After  1934  the  method  of  H^uring  farm  income  was 
chanjied  so  as  not  to  iiichide  insurance  and  interest,  which  very  ob- 
viously shoukl  have  been  exckided  long  before  that  time. 

Senator  Humphrey.  That  is  right. 

Senator  Aiken.  And  a  large  part  of  the  farm  income  up  to  1933  and 
1934  Avas  represented  by  farm  expenses  in  the  form  of  insurance  and 
interest. 

Senator  Humphrey.  I  bring  this  to  your  attention,  Mr.  Sanders, 
because  I  do  take  exception  to  your  remark  that  the  Taft-Hartley  Act 
has  brought  about  a  stability  of  employment.  I  do  not  believe  that 
the  purpose  of  the  Taft-Hartley  Act  actually  was  to  bring  about  a 
stability  of  employment. 

Maybe  it  was  one  of  its  purposes  and  objectives,  at  least  its  asserted 
purpose  and  objective,  to  bring  about  a  more  stabilized  relationship  in 
the  area  where  there  was  employment. 

Maybe  we  are  cutting  it  pretty  hue,  but  I  do  nofe  think  it  has  done 
much  to  promote  job  opportunity — that  is  my  point — or  to  keep  peo- 
ple on  the  job.  Maybe  the  asserted  purpose  was  to  provide  a  better 
stability  within  the  employment  field  once  one  was  employed,  that  is 
employer-employee  relationship,  but  as  far  as  providing  employment 
opportunity  or  stability  of  the  Nation's  employment  to  keep  what  we 
call  reasonably  full  employment,  I  do  not  think  that  it 

Mr.  Sanders.  No,  I  would  agree  with  you  on  that  last  statement. 

Senator  Humphrey.  I  may  have  misinterpreted  your  statement, 

Mr.  Sanders.  But  it  is  intended  for  promoting,  and  we  believe  it 
does  do  it.  We  believe  that  it  may  be  imperfect  and  it  may  be  worded 
in  a  very  obscure  way  and  a  very  cofnplex  way,  but  it  is  intended  to 
facilitate  settlements  of  disputes  and  therefore  keep  people  on  the 
job  turning  out  products. 

Senator  Humphrey.  I  am  glad  that  you  brought  that  up. 

Mr,  Sanders,  We  believe  in  that  respect  it  is  a  stabilizer  of  our 
economy. 

Senator  Humphrey,  It  is  your  feeling  that  it  does  promote  settle- 
ment of  disputes  ? 

Mr.  Sanders.  Yes,  sir. 

Senator  Humphrey,  That  is  your  feeling,  I  want  to  examine  you 
on  that  point,  I  will  tell  you  it  is  my  feeling  that  it  does  not,  so  we 
know  where  we  stand  before  I  start  asking  questions. 

Would  you,  for  example,  call  a  settlement  of  the  farm  mortgage 
problem  merely  an  extension  of  the  mortgaged  You  know  mort- 
gages are  quite  common  amongst  our  farm  economy,  at  least  they 
were,  and  we  are  getting  back  to  them  again. 

Let  us  say  that  you  have  a  $10,000  mortgage  on  the  farm  and  you 
can  refinance  that  mortgage  after  the  period  when  it  is  supposed  to  be 
paid  off  arrives.  It  has  not  been  paid  off,  so  you  refinance  it.  Would 
you  call  that  an  alleviation  of  the  financial  difficulty  of  the  farm  ? 

Mr.  Sanders.  Well,  in  some  cases  it  is,  but  I  think  the  point  that  you 
are  trying  to  bring  out,  it  would  not  be  a  settlement  of  the  mortgage. 

Senator  Humphrey.  That  is  right,  it  would  not  be  a  settlement  of 
that  economic  difficulty,  would  it  ? 

Mr.  Sanders.  It  would  be  an  extension  of  the  mortgage. 

Senator  Humphrey.  All  right.  Now  if  an  injunction  prevails  in  a 
labor  dispute,  an  injunction  that  lasts  18  months,  or  an  injunction 
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that  lasts  14  months,  and  the  National  Labor  Relations  Board  never 
gets  around  to  ascertaining  the  facts,  that  is,  to  making  a  judgment  on 
the  facts  as  to  whether  or  not  there  was  an  unfair  labor  practice,  as  to 
whether  or  not  there  has  been  a  breach  of  the  law,  would  you  call  that 
a  settlement  of  the  dispute  ? 

Mr.  Sanders.  No,  indeed  it  would  not  be,  but  I  think  the  fault  is 
in  the  administrative  machinery.  We  had  better  get  administrative 
machinery  that  will  act  and  act  quickly. 

Senator  Humphrey.  I  agree  with  you  on  that,  but  the  administra- 
tive machinery  that  handles  this  dispute  has  been  established  by  the 
Taft-Hartley  Act.  You  are  a  fine  witness,  but,  as  you  have  admitted, 
you  are  not  an  expert  on  these  things. 

I  do  not  claim  to  be  one  either,  and  I  am  sort  of  happy  that  I  have 
]iot  been  one  because  I  have  been  learning  a  good  deal  at  these  hear- 
ings. I  have  found  in  many  dispute  cases  brought  to  our  attention 
that  have  had  headlines  and  have  been  talked  about  and  have  been 
kicked  around  by  argument,  that  most  of  these  dispute  cases  are  still 
in  dispute ;  that  actually  what  the  Taft-Hartley  Act  has  done  has  been 
to  give  to  labor-management  relations  a  sort  of  pain  deadener.  It  is  an 
overdose  of  opiates,  an  economic  opiate. 

In  other  words,  the  general  counsel  has  gone  in  and  obtained  through 
his  discretionary  powers  an  injunction  or  under  a  mandatory  unfair 
labor  practice  has  obtained  a  restraining  order,  yet  the  problem  itself 
in  many  instances  has  not  been  resolved.  Now,  would  you  say  that  is 
good  labor-management  relationships  ? 

Mr.  Sanders.  I  do  not  know,  under  the  conditions  that  you  set  down, 
but  it  seems  to  me  that  labor  is  ihore  fully  employed  than  it  ever  was. 
Labor  is  receiving  a  reasonably  fair  wage.  I  am  not  talking  about 
specific  cases,  but  I  am  talking  about  the  general  level,  and  it  seems  to 
me  that  we  have  had  less  strikes  since  the  Taft-Hartley  law  was 
enacted. 

Senator  Humphrey.  They  have  no  strikes  in  Russia,  for  example, 
and  Hitler 

Mr.  Sanders.  We  are  not  seeking  that  sort  of  system,  however. 

Senator  Humphrey.  You  know  how  they  stop  it.  They  stop  it  by 
government  order,  the  power  of  the  state,  and  I  am  concerned 
seriously  and  I  think  very  honorably  and  honestly  concerned  about 
this  power  of  government  to  just  order  things  to  be  done  without  the 
principle  of  equity  being  served  or  the  principles  of  fairness  being 
served. 

Mr.  Sanders.  Senator,  I  do  not  know.  I  am  wondering  if  the 
injunction  has  not  been  used  in  a  relatively  very,  very  few  cases  that 
have  been  called  before  the  National  Labor  Relations  Board.  Wliat 
percentage  have  they  actually  used  the  injunction  for? 

Senator  Humphrey.  My  colleague  here  to  my  right  has  just  said 
to  me,  if  his  own  memory  serves  him  well,  it  is  42  major  cases,  and  40 
of  them  have  been  against  labor. 

Now  here  is  the  point  about  the  injunction.  An  injunction  is  put 
on,  which  does  not  settle  the  dispute.  Let  us  say  it  goes  for  10  months, 
14  months,  for  any  length  you  would  like  to  take,  because  many  of 
them  go  a  long  time.  As  a  matter  of  fact,  it  takes  about  600  days  to  get 
a  dispute  case,  starting  out  with  charges  and  taking  it  up  through 
the  National  Labor  Relations  Board. 
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I  brought  tliose  ficures  into  testinioiiy  here  the  other  clay.  Now,  let 
us  say  that  at  the  end  of  this  time  the  National  Labor  Relations  Board 
rules  in  favor  of  the  union,  sayino"  it  was  not  an  unfair  labor  practice, 
and  saying  that  the  union  members  were  absolutely  all  right  in  what 
they  are  doing. 

Then,  you  see,  whatever  period  of  time  the  injunction  may  have 
been  in  effect  there  has  been  a  denial  of  what  we  may  call  an  equitable 
settlement  of  that  particular  dispute. 

The  International  Typographical  Union  has  paid  out  millions  of 
dollars  in  benefits,  and  that  money  has  not  come  out  of  the  union 
ti-easury.  It  has  been  an  assessment  upon  their  members  who  have 
been  working.  I  forget  how  many  assessments  they  have  had,  but 
assessments  have  been  paid.  The  assessments  are  to  take  care  of  strike 
benefits. 

Now,  the  general  counsel  has  an  injunction  against  the  Inter- 
national Typographical  Union.  The  National  Labor  Relations  Board 
has  never  settled  this  case,  and  yet  here  are  a  group  of  employees  who 
over  their  history  of  a  hundred  years  in  America  have  had  one  of  the 
finest  records  of  labor-management  relationships  of  any  organized 
group  of  workers  in  the  history  of  the  American  economy,  and  I 
would  say  in  the  history,  possibly,  of  the  world  economy.  They  have 
been  written  up  as  a  very  model  union. 

Now,  I  am  not  going  to  judge  the  merits  of  the  case.  I  am  not  a 
judge  here.  All  I  am  asking  is,  Is  it  not  a  good  law  which  permits  a 
group  of  workers  who  are  respectable,  responsible  citizens,  at  least 
a  vast  majority  of  them,  to  suffer  the  impact  of  an  injunction  to  pay  out 
benefits  from  their  own  hard-earned  money,  and  maybe  when  the  thing 
is  all  settled  ultimately  by  the  National  Labor  Relations  Board,  they 
will  have  been  found  to  be  right?  Yet  for  this  period  of  time  they 
will  have  settled  under  the  Taft-Hartley  Act. 

Mr.  Sanders.  I  think  the  labor  laws  should  by  all  means  facilitate 
settlement  and  should  not  delay  settlement,  and  I  do  not  think  the 
injunction  should  be  used  as  a  punitive  measure  in  any  sense,  that  it 
should  be  used  to  restrain  during  a  time  when  the  facts  can  be  found 
out 

Senator  Humphrey.  Quickly. 

Mr.  Sanders.  Quickly,  yes ;  by  an  administrative  machinery  that  is 
fair  and  unbiased  and  quick  in  its  operation. 

Now,  if  the  Taft-Hartley  machinery  does  not  do  that — and  I  am  not 
very  well  acquainted  with  the  mechanics  of  it — it  should  be  so 
amended  as  to  facilitate  consideration  of  all  the  disputed  elements 
and  thus  come  to  a  quick  decision. 

Senator  Humphrey.  In  other  words,  if  we  find  that  out  here  from 
the  evidence — I  have  given  you  just  my  point  of  view  and  you  have 
no  reason  to  accept  my  point  of  view,  but  I  mean  if  the  ^roup  finds  that 
out  from  the  evidence — you  would  say  that  is  something  that  should 
be  corrected  if  there  is  undue  delay,  for  example,  in  the  adjudication  of 
these  disputes. 

Mr.  Sanders.  By  "undue  delay"  I  would  say  such  delays  as  keeping 
an  injunction  on  for  14  or  18  months  as  you  have  described  are  cer- 
tainly, "undue  delays."  Surely  there  is  'some  way  that  will  enable 
us  to  set  up  administrative  machinery  that  will  operate  faster  and 
more  efficiently  than  that.     What  it  is  I  do  not  know. 
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Senator  Humphrey.  Well,  I  am  glad  to  get  your  point  of  vie\\\ 
and  I  knew  that  yon  would  be  fair-minded  about  it.  I  just  want  to 
hear  from  you  as  to  how  you  feel  about  it. 

Now  one  other  thing  that  you  brought  to  our  attention,  and  I  know 
that  this  is  something  that  has  been  talked  about  a  great  deal,  and 
something  that  is  talked  about  a  great  deal  must  possibly  have  some 
grain  of  truth  to  it.  I  refer  to  the  initiation  fee.  We  have  had  some 
highly  accredited  and  respectable  trade-union  leaders  before  us  talk- 
ing about  initiation  fees.  I  am  familiar  with  the  initiation  fees  of 
motion-picture  ojDerators.  However,  I  might  say  that  most  of  the 
motion-picture  industry  is  rather  monopolistic. 

Mr.  Sanders.  I  think  so,  too. 

Senator  Humphrey.  You  said  here  a  while  ago  in  answer  to  Senator 
Neely  that  there  were  some  farmers  possibly  who  had  made  a  great 
profit  on  the  market.  I  mean  a  limited  number  of  farmers.  In  other 
words,  in  any  kind  of  situation  there  are  a  few  people  who  seem  to  get 
a  few  extra  breaks  or  at  least  make  those  breaks.    Is  that  right? 

Mr.  Sanders.  Yes;  undoubtedly  there  are  farmers,  as  there  are  in 
any  industry,  that  are  exceptionably  able  to  obtain  a  much  larger 
than  average  income. 

Senator  Humphrey.  But  you  and  I  are  of  the  opinion  that  that  is 
no  reason  to  call  farmers  profiteers,  because  they  are  not.  You  are 
absolutely  right.  The  farm  group  as  a  group  is  still  one  of  the  lowest 
income  groups  of  America. 

If  my  memory  serves  me  correctly,  the  ninth  Federal  bank  district 
report  indicated  here  in  the  month  of  October  1948  that  the  farm  in- 
come, farmers  as  a  group,  was  one  of  the  low  income  groups  in 
America. 

Mr.  Sanders.  Yes. 

Senator  Humphrey.  Despite  the  so-called  high  prices  and  every- 
thing else  in  terms  of  real  income.  Consider  what  they  have  to  pay  for 
what  they  get  on  the  farm  and  the  prices  that  they  get  for  the  material 
produced  and  shipped  from  their  farm. 

Mr.  Sanders.  Well,  the  Grange  feels  that  the  income  of  the  farmers 
in  the  last  few  years  has  been  satisfactory.  We  do  not  feel  that  they 
are  getting 

Senator  Humphrey.  Over  a  long  period  of  time. 

Mr.  Sanders.  As  high  an  income  as  a  lot  of  people  think  they  are 
getting. 

Senator  Humphrey.  I  agree  with  you  100  percent. 

Mr.  Sanders.  We  feel  they  are  getting  approximately  a  fair  income 
under  present  conditions. 

Senator  Humphrey.  There  are  some  people  who  say  these  farmers 
ought  not  to  have  any  protection.  "Look  at  the  prices  they  are  get- 
ting."   There  are  some  people  who  say  that. 

Mr.  Sanders.  That  is  right. 

Senator  Humphrey.  I  think  those  people  are  just  victims  of  their 
own  ignorance.  I  do  not  think  they  understand  what  is  really  going 
on  and  what  really  happens  in  the  farm  economy. 

Now,  there  are  some  people  that  are  saying,  "Look  at  these  Avorkers, 
look  at  the  wages  that  they  are  getting  and  look  at  these  unions,  look 
at  the  initiation  fees  they  are  getting."' 

We  had  some  abuses  of  initiation  fees  in  the  early  days  of  the  war. 
Those  abuses  were  corrected  and  we  had  some  other  abuses  in  the  early 
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ilays  of  the  war.  1  renicinber  readino-  article  after  article  on  other 
things  that  hai)i)eiie(l  on  the  economic  scene  that  were  a  bit  abusive. 
All  1  am  sim])ly  sayino-  to  you  or  askin<r  you  is  this:  Do  you  really 
feel  that  oroanized  labor  as  a  fj^roup,  as  an  organized  group,  has  exces- 
sive initiation  fees^ 

Mr.  Sanders.  Well,  I  doubt  that  they  do.  Senator,  but  I  do  believe 
that  certain  unions  have  abused  this  means,  and  have  vised  that  as  a 
method  of  being  restrictive  in  holding  their  membership  to  a  more  or 
less  closed  membership. 

Senator  Humphrey.  Do  you  think  that  we  ought  to  legislate  on  the 
basis  of  the  very  limited — as  a  matter  of  fact,  the  evidence  we  have 
had  here  in  this  testimony  up  until  today  has  indicated  very  little 
abuse  of  the  initiation  fee.  That  is  my  candid  observation.  Do  you 
think  we  ought  to  legislate  concerning  initiation  fees? 

Mr.  Sanders.  That  I  could  not  answer,  but  I  do  say  that  America 
has  no  place  for  a  labor  union  that  })urposely  charges  excessive  fees 
in  order  to  restrict  its  membei-ship.     That  is  not  democratic. 

Senator  Humphrey.  I  agree  with  yon,  it  is  not  democratic. 

Mr.  Sanders.  It  is  monopolistic  and  against  all  the  principles  of 
free  enterprise  and  democracy,  and  something  should  be  done  if  it  is 
extensive  enough. 

Senator  Humphrey.  Yes,  if  it  becomes  sufficiently  extensive. 

Mr.  Sanders.  That  is  right. 

Senator  Humphrey.  So  that  if  it  tliw\irts  the  economic  opportunity 
of  a  vast  number  of  our  people,  you  would  say  something  should  be 
done  ? 

Mr.  SANDf:RS.  Yes,  and  I  do  not  know  how  extensive  it  is. 

Senator  Humphrey.  And  it  is  our  job  to  find  out  the  extent  of  it. 

Mr.  Sanders.  Yes,  sir. 

Senator  Humphrey.  And  I  intend  to  be  one  who  does  find  out. 

I  would  just  like  to  say  this  about  wages.  In  lOio  the  average  gross 
weekly  wage  of  the  industrial  worker  in  manufacturing  establishments 
was  $44.39  a  week.  In  1946  it  was  $43.74  a  week.  In  1947  it  was 
$49.25  a  week. 

Now%  those  are  actual  dollar  incomes.  They  do  not  consider  any- 
thing about  what  has  hapi^ened  to  costs  of  goods.  This  is  from  the 
President's  Economic  Report. 

Would  these  wages  indicate  to  you  that  the  workers  under  the  old 
Wagner  Act  in  1945  and  '46  when  they  got  $44.39  a  week  and  $43.74 
a  week,  were  abusing  their  economic  power?  Now  most  of  the  people 
in  manufacturing  establishments,  at  least  a  good  proportion  of  them, 
are  unionized. 

Mr.  Sanders.  I  doubt  whether  those  average  figures.  Senator  Hum- 
phrey, would  reflect  whether  or  not  there  are  abuses.  There  might 
be  even  extensive  abuses  because  if  I  recall,  in  those  days  maybe  not 
over  25  percent  of  labor  was  unionized. 

Senator  Humphrey.  In  the  numufactui'ing  establishments  more  of 
them  were  unionized. 

Mr.  Sanders.  Probably  so,  but  not  in  those  plants  that  enter  into 
the  average  figure.  I  do  not  believe  that  abuses  of  labor  could  be 
judged  by  figures  of  that  kind. 

Senator  Humphrey.  Well,  at  least  the  figures  will  give  you  some 
indication. 
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Mr.  Sanders.  I  do  not  tliink  they  are  getting  too  liigli  a  wage. 

Senator  Humphrey.  Because  you  see,  for  example,  in  the  same 
year,  in  1945,  corporate  profits  were  $8,700,000,000.  In  1946  when  the 
wage  income  went  down  about  80  cents  a  week,  corporate  profits  went 
up  $4,100,000,000  above  what  they  were  in  1945.  They  went  up  to 
$12,800,000,000. 

That  perhaps  was  one  of  the  reasons  we  had  a  lot  of  industrial 
strife.  At  the  same  time — and  I  have  said  this  before,  but  actually 
it  just  astounds  me — from  1940  to  1948,  a  period  of  8  years,  $106,700,- 
000,000,  net  after  taxes,  after  deductions  have  been  made,  after  the 
corporate  statement  has  been  filed,  net  profit  on  the  part  of  American 
corporate  wealth,  $106,000,000,000. 

Mr.  Sanders.  We  do  not  have  any  defense  for  that. 

Senator  Humphrey.  I  am  sure  you  do  not  have  any  defense  of  it, 
but  it  was  right  at  that  particular  time  at  the  peak  of  that  when  many 
of  these  disputes  which  precipitated  the  Taft-Hartley  Act  arose. 

Now,  the  Taft-Hartley  Act  registers  concern  over  high  initiation 
fees,  and  you  say  if  abusive  they  ought  to  have  some  concern,  but  that 
same  Congress  and  which  passed  the  Taft-Hartley  Act  and  was  con- 
cerned about  high  initiation  fees,  apparently  was  not  concerned  over 
high  prices.    I  am  talking  about  what  is  fair  in  the  American  economy. 

Mr.  Sanders.  Of  course  that  was  about  the  stand  of  the  Grange, 
but  we  feel  our  jjosition  is  this :  that  in  a  democracy,  a  free  enter- 
prise system,  the  only  effective  way  of  bringing  prices  down  in  peace- 
time is  to  produce  as  much  as  possible  and  to  eliminate  the  cause  of 
the  inflated  prices,  which  is  a  scarcity  of  consumer  goods. 

Senator  Humphrey.  Yes. 

Mr.  Sanders.  And  the  Grange's  policy  was  that  the  intricacy  of  a 
control  machinery  would  be  so  great  that  it  would  fall  down ;  and  that 
black  market  activity  would  ruin  its  operation  in  peacetime.  Xow 
in  wartime  it  does  not  do  that  so  much. 

We  agree  that  a  control  of  prices  in  wartime  is  the  proper  thing 
to  do,  but  we  doubt  that  we  could  institute  an  all-out  control  of  prices 
in  peacetime.  Furthermore  to  do  that  we  would  necessarily  have  to 
control  profits  and  wages. 

Senator  Humphrey.  Yes.  we  would. 

Mr.  Sanders.  We  would  have  to  take  hold  of  wages  and  profits. 
That  would  bring  regimentation  to  a  profound  extent,  we  think.  We 
cannot  agree  that  that  is  the  proper  approach  in  times  like  these. 

Senator  Humphrey.  Well,  I  am  glad  to  get  your  point  of  view. 
I  want  to  congratulate  you  for  not  having  put  into  the  newspapers 
any  full-page  ads,  at  least.  You  have  conveyed  j'our  ideas  about  it 
by  having  one  good  legislative  representative. 

Mr.  Sanders.  A  full-page  ad  would  break  the  Grange,  sir. 

[Laughter.] 

Senator  Humphrey.  That  is  right.  It  did  not  break  the  XAM, 
though,  did  it  I 

Now  I  have  just  a  few  more  questions.  You  have  made  a  very 
pointed  statement  on  the  right  of  an  individual  worker  or  a  group 
of  workers  to  strike  to  protect  their  economic  rights  or  their  economic 
position.  If  there  is  a  strike  in  a  plant — let  us  not  put  a  quality  of 
fairness  in  this — let  us  say  the  employer  brings  in  replacements  into 
the  plant.    Here  are  men  who  have  been  working  in  the  plant  out  on 
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strike.     Let  us  say  they  have  worked  there  for  20  years.     Some  of 
them  have  been  employed  in  this  same  concern  15,  20,  or  25  years. 

They  have  some  difficuhy  with  the  management.  Cost  of  living 
has  gone  up,  or  theie  has  been  ^ome  difficulty  in  working  conditions, 
any  one  of  many  things.  They  go  on  strike.  The  management  goes 
out  and  gets  replacements  for  the  strikers.  This  union  that  was  out  on 
strike  was  the  collective-bargaining  agent  prior  to  the  strike. 

Mr.  Sanders.  Under  the  National  Labor  Relations  Act? 

Senator  Humphrey.  Yes.  Then  the  Taft-Hartley  Act  provides 
that  the  group  of  workers  that  come  on  in,  at  least  by  interpretation 
of  the  act.  can  be  designated  by  the  employer  as  the  bargaining  agent 
calling  for  an  election,  and  the  people  who  are  on  the  outside  who 
have  grown  up  with  this  plant,  let  us  say,  are  just  all  at  once  left 
out  here  in  the  cold,  have  no  economic  rights,  and  cannot  vote  in  the 
election.    Do  you  think  that  is  fair? 

Mr.  Sanders.  That  is  part  of  the  background  that  we  had  in  mind 
M'hen  we  said  that  the  employer  should  not  be  allowed  to  abuse  the 
calling  of  elections.  I  think  that  the  conditions  under  which  you 
have  laid  down  would  be  unfair  and  the  labor  laws  should  straighten 
that  out  some  way. 

Please  understand  me  to  not  pose  as  an  expert  on  this  law,  however. 

Senator  Humphrey.  I  am  happy  that  you  are  are  not,  Mr.  Sanders. 
I  am  sure  that  you  are  a  fair-minded  man.  Really  I  am  veiy  sincere 
about  this.  I  just  give  you  the  kind  of  cases  that  have  been  brought 
to  my  attention. 

I  am  no  expert  on  it  either,  and  yet  I  think  I  have  had  more  to 
do  with  the  settling  of  some  labor  disputes  than  a  lot  of  experts  have. 

Mr.  Sanders.  Senator,  you  have  a  great  deal  more  responsibility 
than  I  do.    I  thank  heavens  for  that. 

Senator  Humphrey.  We  are  appreciative  of  your  advice  and  coun- 
sel.   It  is  thoughtful  and  it  is  constructive. 

Here  is  an  act  that  literally  prohibits  these  men  who  now  find 
themselves  on  the  outside  from  any  further  say.  Let  us  assume  that 
they  did  have  a  legitimate  right  to  strike.  I  do  not  believe  that  people 
just  like  to  strike  for  the  fun  of  striking.  It  is  rather  an  expensive 
idea.  Yet  they  are  prohibited  from  even  having  the  right  to  vote  in 
the  selection  of  a  bargaining  agent.  Does  that  strike  you,  as  a  fellow- 
American,  as  being  fair  play  ? 

Mr.  Sanders.  No.  I  repeat  again,  I  do  not  believe  that  if  the  bar- 
gaining union  is  on  strike,  is  not  breaking  any  of  the  laws,  is  not 
committing  any  unfair-labor  practices  or  is  meeting  all  of  the  require- 
ments of  the  law,  that  it  should  be  possible  in  the  short  time  to  rush 
in  a  lot  of  laborers,  create  another  union  that  has  a  larger  voting  power 
than  the  union  that  is  on  strike  under  strictly  legal  and  possibly  mifair 
terms,  and  destroy  the  bargaining  unit  which  was  a  sound  equitable 
democratic  union  to  begin  with. 

Senator  Humphrey.  So  that  provision,  we  would  say,  could  be 
amended  in  the  act.    That  could  be  looked  into. 

Mr.  Sanders.  If  there  are  such  abuses  in  the  act,  they  should  cer- 
tainly be  corrected. 

Senator  Humphrey.  Now  our  colleague,  who  is  not  with  us  this 
morning.  Senator  Morse  of  Oregon,  is  considered  to  be,  and  I  surely 
believe  him  to  be,  a  very  able  lawyer.     He  is  dean  of  the  law  school 
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out  at  Oregon  Universit3%  and  he  has  been  very  concerned  about  the 
powers  of  the  general  counsel  under  the  Taft-JHartley  Act. 

Senator  Neely.  There  are  others  who  are  also  concerned. 

Senator  Humphrey.  And  the  distinguished  Senator  from  West 
Virginia  is  very  much  disturbed  about  not  only  the  power  of  the 
general  counsel,  but  he  and  I  are  disturbed  about  the  geenral  counsel. 

Now  I  have  been  very,  very  much  interested  in  what  Senator  Morse 
has  had  to  say  about  the  legal  powers  of  the  general  counsel.  Are  you 
familiar  with  the  relationship  of  the  general  counsel  to  the  National 
Labor  Eelations  Board  and  the  powers  that  he  has  under  the  act? 

Mr.  Sanders.  Only  in  a  vague  way,  Senator.  I  think  any  answers 
that  I  might  give  on  details  like  that  would  not  be  very  usefvd. 

Senator  Humphrey.  Do  you  think  anybody  ever  attended  the 
National  Grange  convention  and  really  gave  what  I  was  going  to  call 
an  expose,  but  that  is  a  weighted  word,  but  ever  gave  an  explanation 
of  the  powers  of  the  general  counsel  under  the  National  Labor  Rela- 
tions Act  of  1947? 

Mr.  Sanders.  No,  and  I  am  sure  the  Grange  members  feel  as  I  do. 
The  delegate  body  feels  as  I  do  that  they  cannot  be  experts.  All  they 
are  attempting  to  do  here  is  to  set  down  a  group  of  fundamental 
principles  that  they  hope  will  be  incorporated  in  the  labor  law. 

Senator  Humphrey.  Yes. 

Mr.  Sanders.  And  of  course  we  cannot  pose,  we  cannot  be  of  great 
assistance  in  such  details  as  to  whether  the  general  counsel  is  func- 
tioning properly,  whether  it  is  the  best  legal  set-up  that  can  be  found. 
However,  I  might  say  there  is  one  thing  I  did  not  get  an  opportunity 
to  read  about  in  my  testimony  and  that  is  we  do  feel  that  the  Con- 
ciliation and  Mediation  Service 

Senator  Humphrey.  Yes,  I  got  your  statement  on  that. 

Mr.  Sanders.  The  Conciliation  and  Mediation  Board  should  be 
outside  the  Department  of  Labor. 

Senator  Humphrey.  Yes. 

Mr.  Sanders.  We  feel  that  it  is  just  as  logical  to  put  it  over  in 
Commerce  as  to  put  it  in  the  Labor  Department. 

Senator  Humphrey.  I  am  glad  to  get  your  point  of  view  on  that 
because  that  is  one  of  the  debated  portions  of  the  bill,  of  the  old  Taft- 
Hartley  bill  and  of  the  new  Thomas  bill.  I  think  that  we  are  open- 
minded  here  on  these  issues,  and  it  is  good  to  have  your  testimony. 

Here  is  one  item  that  gives  me  concern.  When  I  have  finished  this 
point,  I  shall  conclude  my  interrogation. 

I  quote  No.  5  on  page  2 : 

The  National  Grange,  at  its  November  session,  took  the  following  action  relative 
to  the  subject  now  before  your  committee  : 

"We  believe  the  enactment  of  the  Taft-Hartley  Act  has  had  a  corrective  effect 
on  labor  and  management  disputes." 

I  appreciate  what  you  said  afterward. 

"We  favor  such  modifications  in  the  act  as  may  be  necessary  to  correct  abuses 
or  weaknesses  that  are  known  to  exist." 

I  know  that  that  is  a  good  protective  statement,  because  as  you  say, 
you  did  not  pose  to  be  experts,  but  I  would  like  to  ask  you  one  question 
in  reference  to  this:  Has  any  single  so-called  unbiased — if  there  are 
any  of  those  people  left  in  the  world — has  any  single  relatively  ob- 
jective informed  person  appeared  before  the  National  Grange  conven- 
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tioii  oi-  your  res})ective  National  (Tran<j;e  meetings  in  States  and  locali- 
ties to  go  into  detail,  not  only  on  the  law,  the  letter  of  the  law  of  the 
Taft-Hartley  Act,  but  also  into  its  application? 

Mr.  Sanders,  I  am  sure  that  no  such  efl'ort  has  been  made  on  the  part 
of  labor. 

Senator  Hu3iphrey.  On  the  part  of  anyone,  let  ns  say. 

Mr.  Sanders.  No,  no  one.  I  do  not  think  that  the  Grange  would 
permit  an  extensive  analysis  either  by  employer  or  labor  to  be  pre- 
sented to  its  conventions.  That  is  the  reason  why  we  passed  a  resolu- 
tion of  this  kind  in  such  a  complex  field. 

We  do  feel  keenly,  very  keenly,  that  this  is  highly  important  for 
agriculture,  and  we  do  have  well-detined  ideas  as  to  what  should  be 
done  in  principle,  but  when  it  comes  to  details,  we  just  simply  cannot 
help  the  committee  much. 

Senator  Humpheey.  Well,  I  want  to  say  that  your  three  guide- 
posts  on  page  4  sound  wonderful  to  me : 

All  prosperity  springs  from  the  production  of  wealth ;  or  anything  whicli  re- 
tards the  production  of  wealth  is  unsound. 

That  is  a  very  sound  principle. 

2.  The  compensation  of  each  should  be  based  on  what  he  contributes  to  the 
general  welfare. 

That,  it  seems  to  me,  is  very  good.  In  other  words,  if  someone  made 
a  million  dollars  on  the  stock  market,  he  did  not  contribute  very  mucli 
to  what  I  call  the  general  welfare. 

8.  The  primary  purpose  of  Government  is  to  protect  its  citizens  from  aggres- 
sion, both  physical  and  economic. 

Those  are  the  guideposts  of  the  National  Grange. 

I  want  to  say  in  view  of  the  controversial  nature  of  the  Taft-Hartley 
legislation,  I  am  a  little  bit  disturbed  about  the  fact  that  you  pass  a 
resolution  wherein  you  feel  that  it  has  had  a  corrective  effect  on  labor- 
management  disputes,  and  yet  there  has  not  been  any  objective  or  com- 
prehensive analysis  of  the  legislation  and  its  effects. 

For  example,  I  would  not  want  to  have,  let  us  say,  a  group  of  people 
who  I'epresented  the  fishing  industry  of  America  appear  before  the 
National  Association  of  Retail  Druggists  and  say  "We  believe  that  the 
ethical  standards  of  the  pharmaceutical  profession  are  sound,"  or  ''they 
are  unsound."  They  may  have  rea-d  something  to  the  effect  in  the 
newspapers.  Someone  is  always  kidding  druggists,  for  example,  for 
having  in  their  drug  stores  everything  except  prescriptions.  I  do  not 
think  an  organization  would  be  in  a  position  to  make  a  judgment  unless 
some  one  were  available  to  go  in,  and  go  over  with  them  in  detail  what 
really  were  the  ethical  professional  standards  of  the  pharmaceutical 
profession  and  not  only  what  the  standards  Avere,  but  how  they  were 
applied. 

Now  that  is  what  I  am  talking  about.  Here  is  a  great  law  that 
affects  millions  of  people  in  America.  It  affects  a  great  area  of  our 
life — labor  and  management — I  think  the  most  vital  area  that  we 
have  to  think  about.  And  a  very  wonderful  responsible  organization 
}:)asses  a  resolution  that  sort  of  puts  a  stamp  of  a])proval  on  it.  You 
know"  I  kind  of  think  before  you  put  a  stamp  of  approval  on  something, 
whether  it  hap])ens  to  be  a  new  automobile,  a  new  prefabricated  home, 
a  ])iece  of  legislation  or  an  individual,  that  there  ought  to  be  a  reason- 
ably comprehensive  alalysis  made  of  the  individual  or  {U'ogram. 


2708  LABOR   RELATIONS    . 

Mr.  Sanders.  Senator,  I  am  glad  you  asked  that  question  because 
I  want  to  clarify  for  the  record  the  fact  that  the  National  Grange  has 
access  to  one  of  the  most  serviceable  agencies,  I  think,  of  any  farm 
organization,  and  possibl}'  any  national  organization.  The  Potomac 
Grange  here  in  Washington  was  the  first  unit  of  the  Grange  organized. 

Senator  Humphrey.  Yes,  sir.  George  Washington  was  a  member, 
was  he  not  ? 

Mr.  Sanders.  No  ;  George  did  not  live  then,  but  the  Potomac  Grange 
organization  has  study  groups,  and  we  go  anywhere  in  Washington, 
we  can  find  talent  to  serve  on  those  study  groups  that  will  serve  on 
them. 

Now  this  past  year  we  set  up  a  labor-study  group  and  in  all  of  our 
studies  we  had  about  50  to  60  people  on  them  last  year.  One  of  the 
groups  was  a  grou]D  studying  labor.  We  did  not  have  enough  time 
to  bring  in  all  of  the  labor  representatives  we  desired.  Therefore  I 
will  not  claim  a  great  deal  of  labor's  viewpoint  in  our  report,  but  I 
have  spent  more  time  on  studying  the  Taft-Hartley  law  since  I  joined 
the  Grange  about  2  years  ago,  I  would  say  three  times  as  much  time 
as  I  have  on  agricultural  laws,  because  I  have  worried  a  great  deal 
a-bout  whether  or  not  we  were  doing  the  right  thing. 

Senator  Humphrey.  Well,  I  appreciate  your  real  serious  concern. 

Mr.  Sanders.  We  have  studied  a  great  deal  about  doing  the  right 
thing  in  connection  with  this  particular  law. 

Senator  Humphrey.  Well,  I  think  you  have  protected  yourself 
pretty  well. 

Mr.  Sanders.  We  have  not  gone  into  it  very  recklessly,  I  will  tell 
you  that.  We  tried  to  study  it.  We  do  know  that  we  cannot  be  ex- 
perts on  the  details  of  the  law,  and  the  operation  of  the  National 
Labor  Relations  Board. 

Senator  Humphrey.  You  know  a  law  is  only  as  good  as  it  is  admin- 
istered, and  all  types  of  legal  structure  are  affected  by  its  administra- 
tion, and  vice  versa. 

xA.dministration  is  affected  by  the  type  of  legal  structure.  Now  here 
are  the  powers  of  the  general  counsel.  There  is  one  glaring  failure  in 
this  law,  or  one  glaring  abuse  that  has  come  to  my  attention,  and  I 
will  just  be  as  frank  with  you  as  I  can. 

I  have  learned  more  about  the  powers  of  the  general  counsel,  the 
oj)portunities  for  abusive  use  of  those  powers,  since  I  have  been  a 
member  of  this  committee  than  I  have  ever  learned  before,  and  I  want 
to  tell  you  that  I  had  two  research  people  working  with  me  for  9 
months  whom  I  had  to  pay,  and  they  were  supposed  to  be  competent 
men,  and  I  had  members  of  the  staff  of  a  great  university  visiting  me 
on  labor  legislation  in  a  rather  difficult  campaign  wherein  my  opponent 
was  a  very  well-informed  man. 

I  have  great  respect  for  his  intelligence  and  his  ability,  and  I  have 
learned  more  on  this  committee  by  the  interrogation  and  the  presen- 
tation of  testimony  than  I  ever  learned  out  of  all  the  people  that  got 
around  me  to  inform  me  and  to  bring  me  up  to  date,  and  I  was  sup- 
posed to  know  a  little  something  about  it  anyhow,  I  used  to  teach  a 
little  of  this. 

Here  we  find  the  general  counsel.  Now  I  recall  that  you  have  said 
here  in  your  testimony  that  you  were  not  just  too  familiar  with  the 
powers  of  the  general  counsel,  and  I  agree  it  is  a  little  difficult  to  find 
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where  the  power  exists.    What  is  in  the  law  is  one  thing  and  what  lie 
does  is  still  another  thing. 

Now  it  seems  to  me  that  before  we  put  the  stamp  of  approval  on, 
that  a  very,  very  careful  examination  of  that  situation  ought  to  be 
made.     I  know  the  general  public. 

The  great  propaganda  barrage  has  been  brought  out  here.  One 
group  says  it  is  a  slave  law,  using  all  the  adjectives  they  can.  Another 
group  over  here  says  it  has  done  great  things.  The  members  of  this 
committee  are  trynig  to  dig  their  way  through  this  propaganda  to 
find  out  what  is  really  right. 

Now  I  will  say  very  candidly  that  if  I  were  to  make  my  judgment 
only  from  what  I  read  in  the  newspapers  about  the  Taft-Hartley  law, 
I  would  be  a  raving  advocate  for  it.  I  remember  when  we  had  Mr. 
William  Davis  here  before  this  committee,  a  man  whom  I  have  held 
in  highest  esteem  for  as  long  as  I  can  remember,  because  he  was  very 
active  in  the  days  when  I  was  just  getting  my  opportunity  for  the  first 
vote.  He  did  not  call  anybody  any  names,  we  did  not  have  any  blows 
around  here,  and  he  was  very  reasonable  in  his  testimony,  he  was 
factual,  he  was  philosophical,  he  exhibited  information  and  under- 
standing. He  got  a  couple  of  fairly  good  paragraphs,  fairly  good 
paragraphs  of  newspaper  covering.  Yet  that  is  the  kind  of  testimony 
that  ought  to  go  on  out  all  over  America. 

Senator  Pepper.  Will  the  Senator  yield  at  this  point? 

Senator  Humphrey.  Yes,  sir. 

Senator  Pepper.  Did  the  Senator  see  how  much  Mr.  Feinsinger  got, 
the  professor  at  the  University  of  Wisconsin,  how  many  paragraphs 
he  got  in  the  report  of  his  testimony  here  ? 

Senator  Humphrey.  I  read  one  newspaper  from  the  city  of  New 
York.  I  see  that  he  did  not  get  too  much.  I  know  Mr.  Feinsinger.  I 
know  of  his  splendid  work  with  the  Honeywell  Co.  in  the  city  of  Min- 
neapolis. I  know  of  the  great  confidence  they  have  in  him,  and  I 
consider  him  to  be  an  eminent  authority. 

Now  those  are  the  men  to  listen  to.  I  do  not  even  believe  we  should 
necessarily  listen  to  one  side  or  the  other  to  be  fairly  objective  about 
it.  I  would  like  to  read  what  Mr.  Davis,  Mr.  Feinsinger,  Mr.  Leiserson 
have  to  say,  people  who  have  made  it  their  profession,  their  lives  to 
be  as  fair,  objective,  and  professional  as  they  can  in  the  understanding 
of  these  so  complex  and  intricate  problems. 

You  said  you  were  glad  you  were  out  there  and  were  not  up  here. 

Mr.  Sanders.  Yes,  sir. 

Senator  Humphrey.  Sometimes  I  think  you  are  right. 

Mr.  Sanders.  I  said  I  am  glad  I  do  not  have  your  responsibility 
in  this  case. 

Senator  Humphrey.  All  I  want  to  say  in  this  case 

Mr.  Sanders.  I  think  I  would  rather  be  up  there  where  you  are 
than  down  here,  though.  Senator. 

Senator  Humphrey.  I  am  going  to  send  you  a  copy  of  the  testimony 
of  these  men,  and  I  want  you  to  look  it  over.  I  know  the  men  in  the 
Grange  in  my  State.  I  have  talked  to  them  and  I  addressed  their 
State  convention.     I  know  they  are  fair-minded  people. 

If  they  get  this  information  and  it  is  clear  and  understandable,  they 
will  make  a  fair  decision.  I  have  been  concerned  over  this,  because  of 
the  respect  I  have  had  for  the  high  standards  of  your  group.  There 
is  no  group  in  America  that  I  would  rather  have  to  be  in  support  of 
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constructive  labor  programs  after  a  real  study,  after  a  real  objective 
analysis,  than  the  National  Grange.  In  fact,  I  am  going  to  look  for- 
ward to  the  day  that  I  can  come  to  you  and  we  can  sit  down  and  talk 
about  these  things  much  more  extensively  than  we  have  done  here. 

Mr.  Sanders.  Senator,  you  know  that  a  person  in  our  organization 
could  not  be  ungrateful  for  such  complimentary  remarks  as  you  have 
given  us. 

Senator  Humphrey.  I  have  said  it  sincerely.  But  I  want  you  to 
remember  what  we  have  said.  The  powers  of  the  general  counsel. 
The  injunction.  There  are  certain  mandatory  unfair  labor  practices 
which  apply  to  labor,  but  no  such  practices  which  apply  to  employers, 
and  a  mandatory  practice  means  an  unfair  labor  practice  where  it  is 
mandatory  for  the  general  counsel  to  act.  It  means  that  that  com- 
plaint must  go  to  the  top  of  the  list,  complaints  on  the  employers"  side, 
that  is. 

It  just  does  not  seem  to  me  that  that  is  fair.  There  is  another  thing 
that  did  not  seem  to  me  was  very  fair  when  we  consider  your  Grange's 
record  against  monopoly  and  against  bigness  and  abusiveness — I  have 
heard  Senator  Pepper,  I  believe,  go  through  the  requirements  of  this 
law  upon  unions.  Now  there  is  not  anybody  that  is  a  saint,  you  know. 
I  mean  if  you  dig  into  the  closet  far  enough  on  any  organization,  any 
individual,  I  am  sure  there  will  be  adequate  reason  for  proper 
concession. 

I  noticed  here  that  there  is  a  requirement  in  this  law — I  am  going 
to  find  this  portion  here — which  says  under  section  9,  paragraph  (f), 
it  is  necessary  to  file  with  the  Secretary  of  Labor  the  name  of  the 
labor  organization,  the  address  of  its  principal  place  of  business,  the 
names  and  titles  and  compensation  and  allowances  of  its  three  prin- 
cipal officers  and  of  any  of  its  other  officers  or  agents  whose  aggregate 
compensation  and  allowances  for  the  preceding  year  exceeds  $5,000, 
and  the  amount  of  compensation  and  allowances  paid  to  each  such 
officer  or  agent  during  such  year. 

It  goes  on  down  and  asks  for  the  initiation  fee  or  fees  which  new 
members  are  required  to  pa}^  on  becoming  members  of  such  labor  or- 
ganization, the  dues  or  fees  they  are  required  to  pay,  a  detailed  state- 
ment of  or  reference  to  provisions  of  its  constitution  and  by-laws 
showing  the  procedure  followed  with  respect  to  qualification  for  or 
restrictions  on  membership,  election  of  officers,  and  stewards,  calling 
of  regular  and  special  meetings,  levying  of  assessments,  imposition  of 
fines,  authorization  for  bargaining  demands,  ratification  of  contract 
terms,  authorization  for  strikes,  authorization  for  disbursement  of 
union  funds. 

It  goes  down  here  about  a  page  and  a  half.  Now.  I  do  not  tliink  that 
that  is  necessary,  and  I  do  not  think  it  is  desirable,  but  let  us  assume 
here  for  the  purposes  of  argument  that  it  is  desirable.  The  title  of 
this  act  is  "To  amend  the  National  Labor  Relations  Act'" — it  is  under 
the  National  Labor  Relations  Act.  It  deals  with  labor-management 
policy. 

Now,  if  you  are  going  to  ask  every  bargaining  unit  that  seeks  the 
services  of  the  National  Labor  Relations  Board  to  make  this  detailed 
statement  as  to  its  rights,  its  duties,  its  obligations,  its  laws,  its  fees, 
its  officers,  I  want  to  ask  you :  Do  you  think  it  would  be  fair,  since 
it  is  a  two-sided  sword — this  coin  has  two  faces  on  it,  one  labor,  one 
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iiuinagement — do  you  not  think  it  ought  to  be  required  of  the  other 
side,  too? 

Mr.  Sanders.  In  answer  to  that  I  wouUl  say  that  these  data  are 
filed  witli  the  Labor  Dejiartnient. 

Senator  Humphkkv.  Yes. 

Mr.  Sanders.  They  are  not  for  the  oeneral  public. 

Senator  Humphrey.  But  they  are  available  for  public  use. 

Mr.  Sanders.  For  anybody  ? 

Senator  Humphrey.  Oh,  absolutely. 

Mr.  Sanders.  Well,  I  would  say  that  they  should  be  made  confi- 
dential for  judging  the  disputes  and  should  not  be  extensively  pub- 
lished in  public  unless  we  are  going  to  require  a  similar  statement  if 
it  is  needed  in  labor  dis[)utes  from  industry,  and  industry  probably 
would  be  very  vociferous  in  opposition  to  such  a  requirement. 

I  cannot  see,  if  these  were  made  confidential,  where  the  pur]:)Ose 
of  them  would  be  in  any  way  antagonistic  to  labor  and  where  they 
should  oppose  them  so  much,  but  I  doubt  very  much  whether  they 
should  be  paraded  to  the  general  public's  view. 

Senator  Humphrey.  It  just  seems  to  me  this  was  one  of  the  little 
things  that  weights  it  another  way.  Now,  National  Grange  members 
belong  to  cooperatives,  do  they  not? 

Mr.  Sanders.  Yes — well,  not  so  very  nuich.  We  promote  coopera- 
tives, but  we  do  not  have  a  great  many  cooperatives  that  are  auxiliaries 
of  the  Grange. 

Senator  Humphrey.  I  mean  individual  members. 

Mr,  Sanders.  Yes. 

Senator  Humphrey.  I  believe  in  farm  cooperatives.  I  think  they 
have  done  great  things  for  our  country  and  for  the  agricultural 
economy,  but  I  do  not  believe  that  a  farm  cooperative  shoud  have  to 
be  under  the  miscroscope  of  the  Government  or  of  the  statute  as  to 
every  bit  of  its  operation  or  as  to  each  and  every  one  of  its  members. 

Senator  Aiken.  Mr.  Chairman,  may  I  simply  state  that  about  3 
years  ago  a  law  was  passed  requiring  a  report  which  could  go  under 
the  microscope  to  be  made  to  the  Bureau  of  Internal  Revenue. 

Senator  Humphrey.  Financial  report. 

Senator  Aiken.  And  fraternal  organizations  are  also  required  to 
do  the  same. 

Senator  Humphrey.  A  financial  report? 

Senator  xViken.  No,  a  complete  report  of  their  affairs  in  general. 
I  agree  with  the  Senator  that  can  be  carried  too  far  altogether,  and 
I  think  corporations  have  to  report  to  the  SEC,  as  I  recall  it  some- 
where, but  they  should  not  be  made  public. 

Labor's  affairs  should  not  be  made  public,  although  most  of  the 
unions  do  issue  financial  reports  and  are  willing  to  have  them  made 
public.  I  think  a  few  of  the  large  ones  very  conspicuously  do  not 
do  that. 

Senator  Humphrey.  Now,  for  example,  it  is  necessary  for  a  cor- 
poration to  file  with  the  Securities  and  Exchange  Commission  if 
it  has  a  new  stock  issue  coming  out  or  something;  is  that  not  correct? 

Senator  Aiken.  That  is  right. 

Senator  Humphrey.  But  it  is  not  denied,  if  it  does  not  do  it,  the 
protection  of  the  courts  of  this  country ;  is  it? 

Senator  Aiken.  Not  that  I  know  of.  What  I  was  bringing  out  is 
that  everybody  gets  regimented  in  some  way. 
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Senator  HuMrHREY.  Surely  they  do,  and  there  has  to  be  a  reasonable 
amount  of  what  we  call  care  for  the  public  interest  or  protection  of 
the  public  interest. 

All  I  am  saying  is,  on  this  kind  of  a  law  we  ought  not  to  weigh 
this  thing  as  being  just  a  labor  law.  This  is  a  labor-management  law, 
and  if  we  are  going  to  draw  up  the  specifications  in  a  law  pertaining  to 
labor-management,  then  it  ought  to  be  a  two-sided  coin. 

Mr.  Sanders.  It  ought  to  be  balanced. 

Senator  Smith.  Will  the  Senator  yield  for  an  observation? 

Senator  Humphrey.  I  yield. 

Senator  Smith.  I  recall  the  debates  when  this  question  was  up. 
This  was  put  in  entirely  to  protect  the  workers  because  it  was  felt 
if  they  had  the  union  shop,  as  the  witness  pointed  out,  this  would 
be  some  way  to  protect  the  workers  against  excessive  initiation  fees, 
and  so  on,  and  protect  the  worker  so  he  could  get  at  facts. 

The  information  to  go  to  the  Secretary  of  Labor  was  understood 
to  be  entirely  secret,  confidential  to  the  Secretary  of  Labor  so  he 
could  protect  the  workers.  I  want  to  make  that  clear,  because  the 
argument  is  being  made  here  that  that  was  a  management  proposal. 
It  was  not  at  all.  It  was  to  protect  the  worker  and  his  membership 
in  the  union  and  for  no  other  purpose.  I  can  state  that  as  a  member 
of  the  committee  debating  this  2  years  ago. 

Senator  Humphrey.  If  the  union  does  not  do  this,  the  individual 
worker  gets  no  protection  under  the  NLRB, 

Senator  Smith.  If  the  union  does  not  do  this,  they  are  not  qualified 
to  bargain. 

Senator  Douglas.  Senator  Aiken,  is  the  same  sanction  imposed 
against  cooperatives  who  fail  to  file,  that  is,  are  they  denied  the  pro- 
tection of  what  otherwise  would  be  the  law  if  they  failed  to  file? 

Senator  Aiken.  I  suppose  they  would  be  subject  to  the  same  penal- 
ties as  anyone  who  is  required  to  report  to  the  Bureau  of  Internal 
Revenue. 

But  the  penalty  would  be  upon  the  individual,  not  the  members  of 
the  organization?  I  do  not  know  about  that.  I  would  expect  it  to 
be  on  the  organization  itself. 

Mr.  Sanders.  I  think.  Senator  Aiken,  that  if  they  failed  to  file 
this  report,  they  would  not  get  the  tax  exemption  which  it  provides. 

Senator  Aiken.  They  would  be  subject  to  double  taxation. 

Mr.  Sanders.  That  is  right ;  they  would  be  if  they  did  not  file  the 
report,  and,  therefore,  they  would  be  punished  by  not  filing  their 
report. 

Senator  Humphrey.  As  I  said  to  you  here,  it  seems  to  me  it  is  im- 
portant that  an  organization  does  make  an  exhaustive  study.  Since 
3'ou  are  not  reporting  just  for  yourself  but  for  the  organization  as 
to  the  merits  of  the  law,  I  am  convinced  from  the  testimony  this  morn- 
ing that  an  exhaustive  study  has  not  been  made;  is  that  not  correct? 

Mr.  Sanders.  Well,  an  exhaustive  study.  Senator,  has  been  made  on 
the  fundamental  principles.  We  tried  to  test  every  provision  in  the 
law  on  this  fundamental  principle:  Does  it  promote  steadiness  of 
employment.  We  do  not  mean  by  that,  that  we  are  interested  only 
in  labor  keeping  a  job  at  slave  wages,  but  we  believe  that  with  steadi- 
ness of  employment  labor  unions  are  best  able  to  bargain  for  increased 
wases. 


LABOR    RELATIONS  2713 

Senator  Humphrey.  I  agree  with  you  that  stability  of  employment 
helps  in  bargaining  for  increased  wages. 

Mr.  Sanders.  I  don't  want  to  leave  the  impression  with  this  com- 
mittee that  we  have  just  jumped  in  here  and  said  something  without 
spending  long,  sleepless  nights — I  have — of  course,  I  don't  mean  the 
Grange  has — but  I  have  worried  more  about  this  testimony  than  all 
other  testimony  combined,  because  I  felt 

Senator  Humphrey.  You  have  done  a  good  job. 

Mr.  Sanders.  The  keen  responsibility  that  this  particular  piece  of 
testimony  brought  to  me  as  legislative  counsel  of  the  Grange. 

Senator  Humphrey.  I  am  going  to  have  Senator  Morse  send  you 
some  material  on  the  powers  of  the  general  counsel  and  I  want  you, 
if  you  will  be  so  kind,  at  some  later  elate,  because  of  my  respect  for 
you,  to  let  me  know  whether  or  not  you  think  any  one  man  ought  to 
have  those  powers  in  a  great  area  of  labor-management  relationships. 

I  think  you  and  I  have  agreed  that  on  the  use  of  the  injunction — I 
don't  agree  to  its  use,  but  if  there  is  to  be  a  use  of  the  injunction,  there 
should  be  some  quick  means  of  resolving  the  dispute. 

The  Taft-Hartley  Act  does  not  provide  that.  I  am  sure  you  would 
feel  with  me  that  there  are  unfair  labor  practices  and  if  the  general 
counsel  must  by  law  be  compelled  to  take  action  against  one  side,  man- 
datory action,  in  other  words,  then  it  ought  to  be  on  the  other  side,  too, 
should  it  not? 

Mr.  Sanders.  Of  course,  the  injunction  is  used  to  stop  a  strike,  and 
the  employer  is  not  striking  and  the  only  way 

Senator  Humphrey.  He  can  strike.    He  can  have  a  lock-out. 

Mr.  Sanders.  That  would  be  illegal. 

Senator  Humphrey.  A  lock-out  is  illegal  under  the  Taft-Hartley 
Act,  but  it  is  not  mandatory  upon  the  general  counsel  to  step  in 
immediately  and  get  an  injunction. 

Mr.  Sanders.  Possibly  it  should  be,  then. 

Senator  Humphrey.  There  are  a  lot  of  things  in  this  Taft-Hartley 
Act  that  ought  to  be  corrected,  as  you  say  in  your  statement: 

We  favor  such  modifications  in  the  act  as  may  be  necessary  to  correct  abuses 
or  weaknesses  that  are  shown  to  exist. 

And  there  are  quite  a  few  abuses  and  weaknesses  that  are  apparently 
shown  to  exist. 

Mr.  Sanders.  We  feel  reasonably  sure  this  committee  has  the  re- 
soiu'ces  and  the  personnel  on  it  that  can  dig  those  revisions  out  in 
detail  far  better  than  we  can.  Of  course,  we  are  always  willing  to 
help  in  any  way  possible,  but  we  know  we  cannot  help  in  general  detail 
on  this  law. 

Senator  Humphrey.  I  just  want  to  ask  this :  Have  we  found  some 
abuses  and  weaknesses^  I  have  tried  to  be  very  factual  and  very 
honest  with  you  in  my  analysis  here  this  morning  as  to  what  I  consider 
to  be  from  the  testimony  thus  far  some  of  the  abuses  and  weaknesses. 
I  am  sure  I  am  being  extremely  factual  when  I  tell  you  about  the  abuses 
of  the  powers  of  the  general  counsel. 

I  am  sure  that  there  are  a  number  of  members  of  the  committee 
who  feel  as  I  do.    Do  you  feel  they  should  be  corrected,  if  I  am  correct  ? 

Mr.  Sanders.  If  you  are  correct,  certainly. 

Senator  Humphrey.  If  I  am  correct  on  that  and  the  use  of  the 
injunction  over  such  extended  periods  of  time,  if  I  am  correct  in  my 
statement,  do  you  think  that  ought  to  be  corrected? 


2714  LABOR    RELATIONS 

Mr.  Sanders.  Indeed,  if  it  is  an  abuse  and  a  weakness  and  it  exists, 
of  course,  it  should  be  corrected,  and  we  would  be  f avoiable  to  correct- 
ing it;  but  we  want  to  leave  the  empression  that  we  do  not  want  the 
provisions  in  this  law  that  do  help  to  settle  disputes  and,  therefore, 
keep  the  production  moving  as  much  as  possible,  we  do  not  want  those 
things  thrown  out  by  just  simply  repealing  the  whole  law  and  then 
run  the  risk  of  being  able  to  get  those  put  back  in  the  law  by  amend- 
ment to  the  reenacted  Wagner  Act. 

Senator  Humphrey.  Have  you  read  S.  249  ? 

Mr.  Sanders.  I  have  read  it,  but  I  haven't  been  able  to  study  it  as 
much  as  I  probably  should. 

Senator  Humphrey.  This  does  have  machinery  established  for  the 
correction  of  certain  types  of  secondary  boycotts  and  jurisdictional 
disputes.  I  think  we  are  all  concerned  about  the  language  that  per- 
tains to  national  emergencies. 

Mr.  Sanders.  I  don't  believe  the  national  emergencies  are  adequately 
dealt  with  there  because,  if  you  could  find  the  place  where  they  are 
dealt  with 

Senator  Humphrey.  I  can  find  the  place  where  they  are  dealt  with, 
and  one  of  the  things  that  it  provides  in  here  is  for  a  fact-finding  board 
with  powers  of  recommendation.     Do  you  approve  of  that  ? 

Mr.  Sanders.  I  stand  corrected.  I  would  approve  of  any  kind 
of  machinery  that  would  set  up  a  fact-finding  commission  that  would 
operate  quickly  and  facilitate  a  settlement,  yes.  I  don't  know  whether 
that  is  the  best  way  of  getting  all  the  facts  or  not.  I  am  not  sure  of 
that. 

Senator  Humphrey.  Can  you  name  any  case  whei'e  the  Taft-Hartley 
Act  emergency  provisions  have  ever  settled  a  labor  dispute  ? 

Mr.  Sanders.  You  have  asked  me  a  question 

Senator  Humphrey.  Can  anybody  on  the  committee  name  me  a 
case  where  the  Taft-Hartley  provisions  have  settled  a  dispute? 

Senator  Smith.  We  can  say  the  President  used  the  Taft-Hartley  Act 
seven  different  times  in  ci'itical  emergencies. 

Senator  Humphrey.  He  used  the  injunction,  but  it  didn't  settle  it, 
it  restrained  it. 

Senator  Smith.  It  doesn't  call  for  a  settlement.  If  the  President 
can't  bring  it  about  by  that  process,  he  reports  it  to  Congress. 

Senator  Humphrey.  Prior  to  the  Taft-Hartley  Act  we  still  had 
strong  unions,  went  through  a  great  war,  and  during  the  tremendous 
days  we  had  during  the  Wagner  Act,  we  weren't  besieged  by  these 
great  national  emergencies  all  the  time. 

Senator  Smith.  The  President  of  the  United  States  wanted  to  put 
the  workers  into  the  Army. 

Senator  Humphrey.  I  opposed  it. 

Senator  Smith.  I  did  also  and  so  did  Senator  Taft.  We  were 
ojiposed  to  it. 

Senator  Donnell.  May  I  place  in  the  record  one  sentence  from  the 
majority  report  of  the  Joint  Committee  on  Labor-Management  Rela- 
tions? Under  the  heading  of  injunctions  under  section  208,  national 
emergencies,  it  reads : 

Injunctions  have  been  sought  by  the  Attorney  General  at  the  direction  of  the 
President  in  six  instances  and  in  each  instance  the  injunction  was  granted. 
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Senator  Humphrey.  That  is  right,  and  that  is  simply  a  matter  of 
the  hiw,  but  the  point  is  that  the  dispute  was  not  settled,  and  the 
purpose  of  this  hxw  was  to  promote  equitable  relationships.  It  says 
here : 

It  is  the  purpose  and  jjolicy  of  this  Act,  in  order  to  promote  the  full  flow  of 
commerce,  to  prescribe  the  legitimate  rights  of  both  employees  and  employers  in 
their  relations  affecting  commerce,  to  provide  orderly  and  peaceful  procedures 
for  preventing  the  interference  by  either  with  the  legitimate  rights  of  the  other, 
to  protect  the  rights  of  individual  employees  in  their  relations  with  labor  organ- 
izations whose  activities  affect  counnerce,  to  define  and  proscribe  practices  on  the 
part  of  labor  and  management  which  affect  commerce  and  are  inimical  to  the 
general  welfare,  and  to  protect  the  rights  of  the  public  in  connection  with 
labor  disputes  affecting  commerce. 

Senator  Donnell.  National  emergency  section  208  was  contem- 
plated to  apply  in  and  give  relief  in  cases  in  which  the  court  finds 
that  if  permitted  to  occur  or  to  continue  the  strike  or  lock-out  will  im- 
peril the  national  health  or  safety,  and  in  these  various  cases,  six  of 
which  have  been  filed  under  that  section,  the  court  has  granted  the 
injunction  and  national  safety  has  been  preserved.  It  can  be  onW 
an  80-day  injunction. 

Senator  Aiken.  Before  I  would  undertake  to  answer  the  question 
of  the  Senator  from  Minnesota  as  to  how  many  strikes  had  been 
settled  by  the  Taft-Hartley  Act,  I  would  have  to  have  the  Senator 
from  Minnestota  furnish  me  with  the  information  as  to  the  number 
of  strikes  which  would  have  occurred  had  the  Taft-Hartley  Act  not 
been  in  effect  because,  of  course,  the  best  settlement  is  one  which  is 
effected  before  the  strike  is  called. 

Senator  Humphrey.  That  is  right. 

Senator  Aiken.  If  the  Senator  from  Minnesota  will  furnish  me 
with  that  information  as  to  how  many  strikes  there  would  have  been 
had  the  Taft-Hartley  Act  not  been  in  effect,  then  I  would  try  to  work 
out  an  answer  to  his  question. 

Senator  Humphrey.  Of  course,  that  is  impossible  to  furnish.  I 
can  say  that  the  International  Typographical  Union  strike,  which 
was  not,  of  course,  a  national  emergency,  would  not  have  occurred ;  be- 
cause it  was  directly  caused  by  the  prohibition  against  the  closed  shop. 

The  United  Mine  Workers'  strike,  which  was  a  matter  of  negotia- 
tion over  the  welfare  fund  and  how  it  was  to  be  handled,  possibly 
wouldn't  have  occurred.    Those  are  two  I  can  think  of  offhand. 

Senator  Aiken.  Of  course,  the  best  settlement  of  any  strike  is  the 
settlement  effected  before  any  sti'ike  is  called. 

Senator  Humphrey.  That  is  right,  and  that  is  something  that  ought 
to  go  clearly  into  the  record,  that  the  vast  majority  of  labor-manage- 
ment difficulties  are  settled  amicably  around  the  conference  table  in 
the  process  of  collective  bargaining. 

I  would  like  to  say  just  this :  I  think  it  ought  to  be  quite  clear  that 
■•^he  income  of  farmers  and  workers  in  this  country,  according  to  the 
Bureau  of  Agricultural  Economics  and  the  Bureau  of  Labor  Statis- 
tics, has  almost  paralleled.  It  has  gone  U])  and  down  together.  There 
has  been  a  direct  relationshiji  between  the  two. 

Mr.  Sanders.  If  you  are  talking  about  net  income,  thai  is  not  the 
case,  but  if  you  are  talking  about  prices  received,  there  is  a  considerable 
relationship  there,  but  you  see,  the  costs  of  agriculture  do  not  fluctuate 
as  do  the  prices  received. 
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The  net  income  fluctuates  very  much  more  in  agriculture  than  it 
does  with  wage  workers.  That  really  holds  true,  when  only  the  total 
wage  bill  paid  is  considered  and  not  the  wage  rate. 

Senator  Humphrey.  Total  wage,  the  aggregate  income. 

Mr.  Sanders.  Yes ;  that  is  right. 

Senator  Humphrey,  That  is  all,  sir. 

The  Chairman.  Senator  Pepper. 

Senator  Pepper.  Mr.  Sanders,  Senator  Humphrey  the  other  day, 
last  Thursday,  I  believe,  in  quoting  from  an  article  purporting  to 
sketch  the  legislative  activities  from  1933  to  1941  by  the  National 
Association  of  Manufacturers  before  the  Congress  said  the  following 
[reading  from  p.  3995  of  the  transcript]  : 

It  opposed  the  Securities  and  Exchange  Act,  the  Reciprocal  Trade  Agree- 
ments Act,  tlie  National  Labor  Relations  Act,  the  Agricultural  Price  Parity  Act. 

Do  you  know  whether  or  not  this  article  that  Senator  Humphrey 
quoted  is  correct,  in  saying  that  the  NAM  opposed  the  Agricultural 
Price  Parity  Act  ? 

Mr.  Sanders.  I  do  not  know  the  details  of  it;  no,  sir.  I  couldn't 
say  either  whether  the  National  Association  of  Manufacturers  did 
oppose  the — what  act  was  that,  1938  ? 

Senator  Pepper.  Agricultural  Price  Parity  Act,  it  is  called  here, 
between  1933  and  1945.  I  suppose  it  is  the  act  under  which  certain 
commodities  get  Government  support. 

Mr.  Sanders.  We  had  a  great  deal  of  opposition.  Senator,  during 
that  time,  not  only  coming  from  the  National  Association  of  Manufac- 
turers but  others.     We  had  some  fai-m  bills  that  were  vetoed  even. 

Senator  Pepper.  I  know  that,  but  the  reason  I  am  asking  is  as  a 
preface  to  the  next  question.  Mr.  William  Green,  president  of  the 
American  Federation  of  Labor,  testified  here  that  organized  labor 
had  always  tried  to  cooperate  with  and  assist  the  farmer,  and  that 
labor  had  supported  farm  price  legislation  for  agriculture.  I  was 
wondering  if  you  could  tell  us  whether  Mr.  Green  was  stating  the  fact 
or  not  when  he  made  that  statement. 

Mr.  Sanders.  I  believe  in  general  that  labor  organizations  have  sup- 
ported the  farm  bills.  I  don't  know  whether  that  will  hold  true  in 
great  detail,  but  I  think  in  general  we  have  felt  that  they  have  been 
favorable  to  farm  legislation. 

Senator  Pepper.  Senator  Hill  has  been  pointing  out  here  by  inquiry 
and  Senator  Humphrey  has  suggested  you  do  feel  that  the  welfare  of 
the  farmers  and  the  workers  of  this  country  are  related  ? 

Mr.  Sanders.  Most  certainly ;  yes,  sir. 

Senator  Pepper.  Mr.  Sanders,  are  you  an  attorney  ? 

Mr.  Sanders.  No  ;  I  am  an  economist. 

Senator  Pepper.  You  are  legislative  counsel  for  the  National 
Grange  ? 

Mr.  Sanders.  That  is  right. 

Senator  Pepper.  I  wanted  to  be  among  those  to  tell  you  that  I  think 
all  these  farm  organizations — and  there  is  none  better  than  the  Na- 
tional Grange — are  doing  a  great  service  to  agriculture  and  to  the 
country,  and  I  don't  know  of  any  instance  where  I  think  they  haven't 
with  reasonable  fidelity  tried  to  support  the  farm  program,  but  as  to 
the  comparison  between  agriculture  and  what  we  might  call  organized 
workers — now,  for  example,  you  have  in  the  National  Grange  how 
many  members  ? 
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Mr.  Sanders.  Our  membershiji  consists  of  dues-paying  members 
and  superannuated  members.  We  don't  know  hoAV  many  superannu- 
ated members  we  have  living  and  active,  but  we  have  825,000  members, 
approximately,  individually  paying  dues.  We  do  not  have  group  pay- 
ment of  dues.     Every  person  pays  his  individual  dues. 

Senator  Pepper.  How  do  you  describe  the  legal  nature  and  char- 
acter of  that  organization?  Is  it  what  you  would  call  an  unincor- 
porated association  ? 

Mr.  Sanders.  I  don't  believe  it  is  incorporated.  It  is  not  a  corpo- 
rate organization. 

Senator  Pepper.  It  is  not  a  corporate  organization  ? 

Mr.  Sanders.  It  is  a  fraternal  organization. 

Senator  Pepper.  It  is  a  voluntary  association  of  citizens  who  are 
interested  in  the  welfare  of  agriculture? 

Mr.  Sanders.  Yes,  sir. 

Senator  Pepper.  Aren't  labor  organizations  essentially  the  same  in 
character? 

Mr.  Sanders.  Yes ;  I  would  say  the  motives  behind  the  Grange  are 
first,  primarily  looking  after  the  welfare  of  its  membership  and, 
second,  agriculture  in  general,  and  I  think  that  in  the  main  is  the  prin- 
cipal motive  for  labor  unions. 

Senator  Pepper.  Would  you  think  it  fair  to  deal  with  the  National 
Grange  and  the  other  farm  organizations  as  if  they  were  corporations 
oi-  to  regard  them  as  cor'jorations,  treat  them  as  corporations? 

Mr.  Sanders.  I  think  that  the  farm  organizations,  if  tl'ev  under- 
took to  establish  any  monopolistic  control — for  example,  suppose 
farmers — it  is  not  possible  at  all  because  of  the  nature  of  the  business 
— but  suppose  we  were  able  to  estabhsh  a  farm  organization  that  was 
sufficiently  strong  to  really  stop  producing  food  so  that  we  could  re- 
strict our  food  production  as  nonagricultural  output  was  restricted  in 
the  thirties,  which  was  about  half — I  mean,  the  total  production 
of  nonagricultural  goods  went  down  to  about  42  percent,  I  think — 
that,  of  course,  would  practically  starve  the  Nation. 

I  think  if  agriculture  could  organize  and  would  undertake  to  do 
that,  they  should  be  controlled  and  should  be  completely  put  under 
some  law  that  would  prevent  such  operations. 

Senator  Pepper.  Maybe  they  should  be  subjected  to  certain  con- 
trols, but  the  c[uestion  was,  Do  you  think  that  a  farm  organization 
should  be  treated  and  regarded  as  a  corporation? 

Mr.  Sanders.  In  what  way,  treated  in  what  way  ? 

Senator  Pepper.  For  example,  have  its  internal  structure  regulated 
the  way  corporate  structures  are  regulated,  subjected  to  suits  the  way 
corporations  are  subject  to  suits  and,  for  example,  regulated  with 
respect  to  political  expenditures  the  same  way  that  corpoiations  are? 

Let  me  get  down  to  specific  facts.  At  the  present  time  is  there 
any  law  that  you  know  of  that  requires  the  National  Grange  to  make 
reports  to  the  Secretary  of  Agriculture,  the  Secretary  of  the  Treasury, 
the  Internal  Revenue  Bureau  or  any  other  Federal  agency? 

Mr.  Sanders.  On  our  political  expenditures? 

Senator  Pepper.  Political  ex|>enditures  or  dues  or  expenditures  in 
the  interest  of  agriculture  for  the  members  of  your  organization. 

Mr.  Sanders.  I  don't  know  of  any  such  law,  but  I  believe  we  are 
so  innocent  that  nobody  in  the  Grange  Avould  object  to  sucli  a  report 
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because — for  example,  on  our  political  expenditures,  I  am  sure  we 
would  be  olad  to  make  a  statement  of  that  because  it  is  a  zero. 

Senator  Aiken,  Will  the  Senator  yield  'I 

Senator  Pepper.  Yes. 

Senator  Aiken.  I  simply  want  to  point  out  that  business  organi- 
zations of  the  farm  organizations  are  incorporated  usually.  I  don't 
know  that  they  all  are,  but  they  usually  are. 

Mr,  Sanders.  We  have  some  insurance  companies  that  are  definitely 
incorporated  and  must  make  certain  required  reports. 

Senator  Pepper,  Yes.  When  we  start  out  on  the  hypothesis  that 
the  National  Association  of  Manufacturers — I  use  them  as  an  asso- 
ciation of  employers — so  far  as  I  know,  the}"  are  not  required  to  file 
any  expense  accounts,  file  any  of  these  reports  that  labor  is  required 
to  file,  and  so  far  as  I  know,  there  is  no  prohibition  against  the  NAM 
making  political  expenditures. 

Mr.  Sanders.  Individual  members,  of  course,  do,  with  the  internal 
revenue. 

Senator  Pepper.  And  so  do  individual  workers,  and  then  you  are 
telling  me  now  that  that  w^ould  be  a  voluntary  association  of  citizens. 
Now  you  are  telling  me  that  the  National  Grange  is  a  very  fine, 
creditable,  patriotic  organization  of  citizens,  of  course,  and  yet  you 
don't  have  any  instance  wdiere  Federal  law  puts  any  proliibition 
against  their  endorsing  anybody  in  a  farm  paper.  Do  you  all  publish 
newspapers  ? 

Mr.  Sanders,  Yes,  sir. 

Senator  Pepper.  Do  you  ever  say  anything  in  there  that  looks  like 
an  endorsement  for  candidates  or  political  parties  or  commends  them 
for  their  aid  to  agriculture  or  speaks  disparagingly  of  them  because 
they  haven't  been  friends  of  agriculture? 

Senator  Smith.  Will  the  Senator  yield  for  an  observation? 

Senator  Pepper.  Yes. 

Senator  Smith.  I  don't  understand  that  the  Grange  has  any  control 
over  the  farmer's  right  to  work.  The  closed  shop  has,  and  that  is  the 
reason  for  the  proviso  to  protect  the  worker. 

Mr.  Sanders.  There  is  no  effort  on  the  part  of  the  Grange  to  enter 
into  concerted  action  to  restrict  output  or  to  do  anything  of  that  kind 
that  woidd  directly  benefit  our  membership. 

Senator  Pepper.  We  will  get  to  that  in  a  minute,  Mr.  Sanders,  but 
1  wanted  to  know  if  the  law  forbade  the  Grange  in  any  newspapers 
that  it  publishes  from  commending  any  political  party  as  a  friend 
of  agriculture  or  commending  any  candidate  for  office  as  a  friend  of 
agriculture. 

Mr.  Sanders.  No,  sir;  and  we  are  not  in  favor  of  that  in  connection 
with  the  Taft-Hartley  law.  We  believe  that  is  a  definite  mistake  in 
the  law  to  try  to  control  the  publications  of  labor  with  regard  to 
political  statements. 

Senator  Aiken.  Will  the  Senator  yield? 

Senator  Pepper.  Yes. 

Senator  Aiken.  However,  I  would  like  to  have  the  record  show  that 
the  Grange  never  does  endorse  candidates  or  parties. 

Mr.  Sanders.  We  never  do. 

Senator  Pepper.  I  don't  mean  necessarily  in  the  political  sense,  but 
do  you  mention  the  good  record  of  men  like  Senator  Aiken,  who  has 
don  a  lot  for  aariculture  ? 
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Mr.  Sanders.  I  am  ^orvy  to  say,  I  don't  believe  we  have  published 
any  of  the  o:ood  record  of  Senator  Aiken. 

Senator  Pepper.  He  deserves  it. 

Senator  Aiken.  They  lean  over  backward  to  keep  away  from  that. 

]Mr.  Sanders.  "VVe  do  not  expend  any  money  whatever  for  that. 
Senator  Pepper,  and  I  have  specific  instructions  to  never  write  out  to 
the  masters  and  ask  tliem  to  w^rite  in  here  and  tell  congressional  com- 
mittees to  do  so  and  so  and  stand  up  for  certain  things.  We  simply 
do  not  engage  in  that  sort  of  practice. 

Senator  Pepper.  Is  there  any  Federal  law  with  respect  to  fees  that 
the  National  Grange  may  charge  the  members  ? 

Mr.  Sanders.  No, 

Senator  Pepper.  Is  the  Secretary  of  Agriculture  given  authority  to 
see  to  it  that  they  are  not  excessive  ? 

Mr.  Sanders.  No.  I  think  we  would  be  glad  to  have  an  excessive- 
fee  law.  AVe  wouldn't  have  any  objection  because  we  would  come 
way  below  it. 

Senator  Pepper.  No  Federal  law\s  on  the  subject  at  this  time.  Now 
is  there  any  Federal  law  laying  down  as  unfair  practices  anything  that 
the  National  Grange  may  do  with  respect  to  its  fellow  members  or  with 
respect  to  the  buyers  to  whom  they  sell  or  the  sellers  from  whom  they 
buy  ? 

Mr.  Sanders.  No,  Senator,  but  I  think,  if  you  wall  pardon  me,  the 
comparison  is  not  applicable  in  this  situation. 

Senator  Pepper.  That  is  a  matter  of  conclusion.  I  just  want  to  get 
the  facts,  Mr.  Sanders.     I  am  not  the  jury,  I  just  want  to  get  the  facts. 

Now,  then,  is  there  any  Federal  law  subjecting  the  National  Grange 
to  lawsuits  in  Federal  courts  where  there  is  not  a  diversity  of  citizen- 
ship and  where  the  amount  involved  is  not  $3,000,  and  subjecting  to 
seizure  the  funds  of  the  National  Grange  that  might  happen  to  be  in 
the  treasury  ? 

Mr.  Sanders.  I  would  be  inclined  to  believe  the  Grange  could  be  sued 
for  any  amount. 

Senator  Pepper.  Is  there  an}^  Federal  law  that  provides  for  those 
suits  in  the  Federal  courts  ? 

Mr.  Sanders.  I  know  of  no  such  laws. 

Senator  Pepper.  During  the  depression  days  did  you  feel  that  the 
cost  of  farm  implements  which  farmers  had  to  buy  from  manufacturers 
declined  as  much  as  did  farm  prices? 

Mr.  Sanders.  The  facts  indicate  they  did  not,  of  course. 

Senator  Pepper.  To  what  do  you  attribute  that '? 

Mr.  Sanders.  Well,  to  the  stickiness  of  costs  of  industrial  concerns, 
both  the  wages  paid  and  the  cost  of  materials  and  to  the  general 
lag  of  nonagricultural  prices  compared  with  agricultural  prices. 

Senator  Pepper.  Would  that  be  attributable  to  the  small  number 
of  corporations  that  manufacture  farm  implements  and  their  ability  to 
hold  up  prices  because  there  were  just  a  few  sellers  as  compared  to 
the  inability  of  the  millions  of  farmers  to  hold  up  farm  prices  by  any 
kind  of  cooperation  { 

Mr.  Sanders.  There  was  a  certain  amount  of  that,  but  I  think 
you  would  have  had  stickiness  even  regardless  of  the  number  of  agri- 
cultural implement  manufacturers,  but  probably  not  as  much  as  did 
exist? 
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Senator  Pepper.  How  many  farmers  are  there  in  the  country  ? 

Mr.  Sanders.  Six  million. 

Senator  Pepper.  How  many  farm  implement  manufacturers  are 
there? 

Mr.  Sanders.  There  are  about  four  I  believe  that  manufacture  85 
percent  of  all  farm  implements. 

Senator  Pepper.  Now,  then,  do  you  regard  the  farmers  of  the  coun- 
try as  being  sufficiently  organized  without  Government  help  to  main- 
tain a  fair  level  of  farm  prices  ? 

Mr.  Sanders.  No;  and  I  don't  think  they  can  be  so  organized 
either.  I  don't  think  they  could  be  so  organized  under  any  conceiv- 
able system. 

S?nator  Pepper.  As  a  result  of  the  inability  of  the  farmers  to  or- 
ganize effectively  because  of  the  large  numbers  and  other  factors  to 
hold  up  farm  prices,  do  you  think  that  has  had  anything  to  do  with 
the  necessity  of  the  Government  coming  in  and  giving  supports  to  farm 
prices  ? 

Mr.  Sanders.  Yes,  indeed.  Now,  the  nature  of  the  farm  business 
which  I  described,  I  believe,  before  you  came  in.  Senator,  makes  it 
impossible  to  organize  or  even  for  the  Government  to  control  and  re- 
duce greatly  the  output  of  agriculture. 

Senator  Pepper.  Could  you  give  me  an  idea  about  how  much  the 
Federal  Government  is  expected  to  expend  this  year  in  giving  sup- 
port prices  to  agriculture,  basic  agricultural  commodities  ? 

Mr.  Sanders.  If  you  can  tell  me  how  much  potato  prices  are  going 
down  and  wheat  prices,  I  could  make  an  estimate. 

Senator  Pepper.  Because  you  don't  know  how  much  they  will  go 
down,  you  can't  say  ? 

Mr.  Sanders.  No. 

Senator  Pepper.  Suppose  I  were  to  say  that  a  very  eminent  au- 
thority in  the  field  of  agriculture  has  estimated  that  the  Federal  Gov- 
ernment this  year  might  have  to  expend  4%  billion  dollars  to  maintain 
parity  prices  for  part  of  the  basic  farm  prices  of  this  country,  would 
that  strike  you  as  being  very  far  wrong  or  an  unreasonable  estimate? 

Mr.  Sanders.  In  the  first  place,  they  will  not  maintain  parity.  They 
will  maintain  only  a  percentage  of  parity. 

Senator  Pepper.  Even  the  percentage  of  parity ;  that  the  Federal 
Government  might  be  expected  this  year  to  spend  4^^  billion  dollars, 
would  that  figure  be  reasonable  ? 

Mr.  Sanders.  I  don't  think  it  would  be  unreasonable.  It  may  even 
be  more. 

Senator  Pepper.  It  may  even  be  more  than  that.  Do  you  know  of 
any  subsidy  this  year  that  the  Federal  Government  is  giving  to  the 
wage  earners  of  the  country  who  engag-e  in  industry  who  are  not  get- 
ting wages  comparable  to  the  cost  of  living? 

Mr.  Sanders.  We  have  a  minimum  wage  law. 

Senator  Pepper.  That  is  40  cents  an  hour. 

Mr.  Sanders.  Congress  is  trying  to  make  it  $1  an  hour. 

Senator  Pepper.  We  haven't  succeeded  in  the  Congress  or  even  in 
this  committee. 

Mr.  Sanders.  But  that  is  an  effort  to  hold  a  floor  under  wages. 
That  does  answer  your  question. 

Senator  Pepper.  Forty  cents  an  hour.  That  is  simply  a  legal  re- 
quirement that  in  that  minimum  level  or  stratum  that  management 
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pay  tliat  minimum  wage,  but  tlie  Federal  Government  doesn't  pay  out 
the  difference  between  those  who  get  less  than  40  cents  an  hour  and 
those  who  do,  does  it? 

Mr,  Sanders.  No,  indeed. 

Senator  Pepper.  What  I  am  getting  at  is  this,  and  I  want  to  be 
clearly  understood,  not  in  criticism  because  I  will  vote  for  every  dime 
of  that — as  a  matter  of  fact,  I  would  approach  even  nearer  100  percent 
parity  for  agriculture  but,  nevertheless,  I  think  when  we  are  talking 
about  unincorporated  associations  and  we  are  talking  about  one  great 
segment  of  our  people,  it  is  only  fair  to  make  a  comparison  and  it 
may  be — this  is  a  conclusion,  I  don't  necessarily  have  to  draw  it,  that 
is  the  jury,  the  Congi^ess,  and  the  country — it  may  be  that  if  agricul- 
ture were  stronger,  were  more  tightly  organized,  and  could  control 
its  commodities  better  itself,  that  they  could  force  fair  prices  and  that 
tlie  Government  might  not  have  to  pay  our  4%  billion  dollars  a  year. 

Before  you  answer,  let  me  say  this :  In  Florida  today  we  are  strug- 
gling to  encourage  the  citrus  growers  of  out  State  to  get  together  in  a 
voluntary  organization  called  the  Florida  Citrus  Mutual.  We  feel 
some  of  the  other  citrus  States,  especially  California,  have  found  a 
way  to  organize  and  to  control  their  outpt  and  where  their  commodities 
are  shipped  into  the  markets,  and  in  that  way  to  get  better  prices  for 
their  products  than  we  get  for  ours,  because  we  have  three  or  four 
hundred  shippers  competing  with  one  another,  sending  our  fruit  into 
the  Nation's  markets. 

Rather  than  the  State's  controlling  this  industry  or  the  Federal  Gov- 
ernment's controlling  it,  some  of  us  are  urging  our  growers  to  get 
together  in  a  growers'  organization  where  at  least  75  percent  of  the 
product  of  the  State  will  be  under  the  control,  of  the  growers.  Now, 
many  of  us  think  the  alternative  to  that,  if  it  doesn't  work,  is  to  come 
to  the  United  States  Government  and  ask  it  to  give  us  farm  support, 
give  us  Federal  money  in  order  to  keep  our  growers  from  going 
bankrupt. 

Isn't  there  some  possible  public  interest  in  workers  who  have  their 
labor  to  sell  and  farmers  who  have  their  commodities  to  sell  cooper- 
ating so  that  they  may  exert  economic  pressure  to  get  a  fair  price 
for  what  they  have  to  sell  ? 

Mr.  Sanders.  Senator,  you  will  recall  that  we  supported  a  bill 
which  you  w^ere  supporting  on  marketing  agreements  for  citrus  fruits 
last  year,  and  I  assure  you  we  will  support  it  again  this  year.  We 
think  that  is  comparable  to  what  you  are  trying  to  bring  out,  if  I 
understand  your  set  of  questions,  with  respect  to  labor.  We  believe 
that  it  is  right,  it  is  just  to  promote  strong  labor  unions  by  requiring 
that  employers  must  bargain  with  them  in  good  faith,  that  the 
emj^loyers  cannot  use  unfair  labor  practices  with  them  and  kill  them 
off  and  import  strikebreakers  that  use  all  sorts  of  rough  methods,  kill- 
ing people,  and  cowering  labor,  we  believe  that  is  the  responsibility 
of  tliis  Government. 

Now,  we  don't  believe  that  the  problem  of  bringing  a  fair  and 
equitable  return  to  the  farmer  is  the  same  thing  as  that  of  labor, 
because,  in  the  first  place,  farmers  cannot  restrict  their  output.  The 
Government  of  the  United  States  couldn't  organize  farmers  tight 
enough  under  an  organization,  a  voluntary  organization,  to  cause 
them  to  restrict  their  output.  The  only  way  you  can  do  it  would  be  to 
rent  their  lands  by  the  Government  and  keep  it  out  of  production. 
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So  the  two  cases  are  not  strictly  comparable.  I  believe  Government 
sliould  do  all  it  can  to  bring  an  equitable  return  to  both  labor  and 
agriculture  and  to  keep  labor  on  the  pay  roll,  too,  because  if  there  is 
anything  that  ruins  labor  unions,  it  is  to  have  their  membership  taken 
off  of  the  pay  roll. 

Senator  Pepper.  Mr.  Sanders,  let's  approach  this  matter  of  scarcity. 
The  criticism  that  has  been  made  of  the  closed  shop  and  of  some  labor 
unions  is  that  they  might  not  have  enough  apprentices;  they  might 
curtail  the  volume  of  workers  available  to  employers. 

Now,  I  want  to  ask  you  whether  or  not  we  have  resorted  to  the 
principle  of  curtailing  production  of  farm  products  as  a  way  of 
increasing  the  price  that  the  farmers  get  for  their  product? 

Mr.  Sanders.  We  have  resorted  to  it,  but  we  haven't  been  effective. 
We  didn't  reduce  the  total  out]^ut  of  agriculture  by  2  percent  in  1933 
as  against  1929  in  spite  of  the  efforts. 

Senator  Pepper.  In  instances  where  we  have  the  support  program 
in  respect  to  the  six  basic  commodities,  doesn't  the  Federal  Govern- 
ment require,  as  a  condition  of  the  payment  of  these  support  prices, 
that  the  commodity  growers  affected  shall  agree  to  the  limitation  of 
production,  to  a  quota  system  ? 

Mr.  Sanders.  They  do.  Senator,  agree  to  limit  the  production  to  the 
quantity  that  can  be  taken  off  of  the  market  at  a  reasonable  price. 
They  don't  limit  it  below  that  amount. 

Senator  Pepper.  I  know  that,  but  I  say  now,  just  trying  again  to 
bring  out  an  analogy  that  I  think  will  work,  so  that  if  the  workers 
do  not  feel  that  there  should  be  more  workers  in  a  given  trade  than 
the  market  will  fairly  absorb  and  pay  for,  at  a  decent  wage,  the  prin- 
ciple isn't  so  different  from  the  imposition  of  a  quota  upon  the  cotton 
growers  when  we  s&y,  "All  right,  if  we  are  going  to  give  you  a  sup- 
port price,  you  have  to  agree  to  limit  production." 

No  one  in  this  country,  I  believe,  would  advocate  that  we  give  agri- 
culture unlimited  support  prices  without  any  kind  of  quota  system 
being  imposed  as  a  condition  thereto,  and  yet  you  do  not  intend  to 
be  vicious  about  that,  you  do  not  intend  to  hurt  the  country,  you 
have  the  highest  motives  in  trying  to  give  legitimate  protection  to 
these  producers  when  you  do  that ;  is  that  right  ? 

Mr.  Sanders.  We  do  advocate,  on  the  contrary,  Senator,  the  Grange 
advocates,  as  I  am  sure  you  do,  the  flexible-floor  method  of  support 
prices  in  order  to  avoid  controls. 

Senator  Pepper.  But  you  do  have  a  quota  when  you  do  get  farm 
supports,  don't  you  ? 

Mr.  Sanders.  We  would  not  necessarily  have  a  quota  if  we  had  flex- 
ible-price support. 

Senator  Pepper.  If  you  had  the  flexibility,  but  you  get  less,  when 
you  have  got  a  large  production,  you  get  a  lesser  support  price  and 
you  get  a  higher  support  price  with  lower  production. 

Mr.  Sanders.  Yes,  sir.  May  I  answer  the  question  about  the  closed 
shop  ?  I  believe  you  asked  me  a  question  in  your  statement.  I  believe 
there  is  a  definite  difference  in  the  closed  shop  and  in  support  of  farm 
prices  because  the  closed  shop,  there  is  either  no  legal  restrictions  as 
to  it  as  it  existed  prior  to  the  act  or  it  is  a  definite  sanction  on  the 
part  of  the  Government.  I  think  if  the  Government  sanctions  a  mo- 
nopoly, which  I  think  the  closed  shop  is,  I  think  it  should  undertake 
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io  control  the  policies  of  that  closed  shop,  and  I  don't  believe  labor 
unions  ^yant  that. 

Senator  Pepper.  Mr.  Sanders,  let  me  ask  you  about  this.  In  my 
State  Ave  grow  a  good  bit  of  tobacco.  Tobacco  is  one  of  the  basic  com- 
modities which  may  receive  support  from  the  Federal  Government. 

Now  before  tliat  conunodity  can  become  entitled  to  this  Federal  aid, 
they  have  to  agree  to  a  quota  system.  That  is,  that  they  will  not  plant 
more  than  a  certain  number  of  acres  of  tobacco,  with  some  regard  for 
the  amount  that  the  market  will  absorb.  That  is  generally  true,  isn't 
it? 

Mr.  Sanders.  Yes. 

Senator  Pepper.  Now  then,  I  remember  here,  years  ago,  making  a 
fight  in  respect  to  this  matter  because  I  found  that  when  the  farmers 
had  voted  by  referendum  to  make  tobacco  one  of  the  basic  commodities, 
that  they  had  to  submit  to  a  quota  system,  and  each  farmer  had  to 
have  a  certain  acreage  and  that  the  farmer,  if  he  were  a  new  farmer, 
if  he  moved  into  a  community,  into  a  county,  where  tobacco  was  being 
grown  and  he  hadn't  been  growing  tobacco  and  he  went  in  to  the  author- 
ities and  said,  "I  want  a  quota,  I  want  to  plant  5  acres  of  tobacco," 
would  he  have  got  it  ? 

Mr.  Sanders.  There  are  some  conditions  under  which  he  can  get 
into  tobacco  production. 

Senator  Pepper.  But  would  he  have  received  a  quota?  Is  not  that 
a  kind  of  closed  shop  on  tobacco  growing? 

Mr.  Sanders.  Senator,  you  have  picked  a  spot  which  I  personally — 
I  am  talking  personally  now,  please  don't  misunderstand  me,  and  I 
want  the  record  to  be  clear — I  personally  believe  that  is  a  wrong 
policy. 

Senator  Pepper.  It  is  Government  policy. 

Mr.  Sanders.  I  must  confess  that  the  Grange  has  endorsed  market- 
ing quotas  as  a  last  resort,  and  that  is  one  flaw  in  our  policy  of  abun- 
dant economy.  I  will  have  to  confess  that  that  is  one  of  our  weak 
spots.    I  thought  you  would  bring  me  ai'ound  to  that  sooner  or  later. 

Senator  Pepper.  That  is  what  I  was  trying  to  do. 

Senator  Aiken.  Will  the  Senator  yield  ? 

Senator  Pepper.  Yes. 

Senator  Aiken.  I  was  simply  going  to  say  that  that  system  has 
weaknesses  and  it  is  running  into  trouble  in  some  respects,  but  this 
isn't  the  time  nor  the  place  to  talk  about  it. 

Mr.  Sanders.  We  had  some  people  in  our  office  not  so  very  long  ago 
who  told  us  that  a  tobacco  quota  in  a  certain  State  was  worth  $1,000 
an  acre. 

Senator  Pepper.  There  you  are — if  you  could  get  in. 

Mr.  Sanders.  That  is  not  the  free-enterprise  system  I  would  like 
to  see  operating  in  this  country. 

Senator  Pepper.  I  realize  that,  but  I  couldn't  escape  the  feeling  that 
there  were  certain  analogies  that  ought  to  be  brought  out  and,  as  I 
said,  I  Avanted  it  distinctly  understood  I  am  not  critical  of  any  of 
those,  but  I  couldn't  help  but  see  great  groups  of  farmers  trying  to 
protect  themselves — and  they  need  it,  because  I  was  born  on  a  little 
farm  and  my  father  was  trying  to  buy  that  farm  on  i-cent  cotton  Avhen 
I  was  a  kid,  and  I  know  the  privations  of  the  farmer,  some  of  them, 
and  I  am  sympathetic,  but  at  the  same  time  I  could  see  millions  of 
honest  workers  with  families,  trying  to  protect  them,  and  they  had 
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aspirations  for  their  children,  and  they  associated  themselves  more 
effectively  than  the  farmers  have  been  able  to  organize,  and  these 
organizations  have  had  a  lot  to  do,  I  feel,  with  raising  the  standard 
of  living  in  the  workers'  families  of  this  country,  and  I  thought  that 
they  should  not  be  too  severely  discriminated  against  by  national 
legislation. 

Thank  you,  Mr.  Sanders. 

Senator  Donnell.  Mr.  Chairman,  I  appreciate  that  it  is  12 :  30  and 
I  certainly  don't  want  to  keep  Mr.  Sanders  here,  nor  do  I  want  to 
have  him  come  back.  I  have  a  very  few  questions  which  I  don't 
believe  will  take  more  than  5  minutes. 

The  Chairman.  We  will  take  5  minutes. 

Senator  Donnell.  Mr.  Sanders,  I  don't  know  whether  the  record 
shows  your  own  background  at  all  here  this  morning.  I  didn't  get 
in  early.    If  it  does,  don't  ]"epeat  it. 

Mr.  Sanders.  It  does  not.  I  would  like  to  say  I  was  born  in  Texas 
and  reared  in  Oklahoma. 

Senator  Donnell.  You  are  getting  closer  to  Missouri. 

Mr.  Sanders.  That  probably  indicates  my  politics. 

Senator  Donnell.  "VVliat  was  your  business  before  you  became  legis- 
lative counsel  of  the  National  Grange? 

Mr.  Sanders.  For  14  years  I  was  head  of  the  department  of  agri- 
cultural economics  at  Oklahoma  Agricultural  College,  and  I  have  had 
several  years  of  research  work  witli  the  Department  of  Agriculture. 
I  worked  for  the  War  Production  Board  in  the  Farm  Machinery 
Branch  during  the  war  and  with  UNRRA.  I  had  charge  of  purchas- 
ing farm  machinery  for  UNRRA. 

Senator  Donnell.  Do  you  have  any  recollection  of  the  amount  of 
dollars  and  cents  that  j'ou  supervised  the  purchase  of  for  UNRRA? 

Mr.  Sanders.  No  ;  I  was  promoted  after  about  a  year  and  a  half  to 
head  of  the  Program  Analysis  Branch,  and  I  think  up  to  that  time 
I  had  purchased  about  $28,000,000  worth  of  machinery  for  UNRRA. 

Senator  Donnell.  Now,  Mr.  Sanders,  I  am  wondering  if  it  would 
be  too  much  trouble  for  you  to  write  down,  not  too  modestly,  a  little 
biographical  sketch  that  supplements  that. 

Mr.  Sanders.  I  would  be  glad  to. 

(Subsequently,  Mr.  Sanders  submitted  the  following:) 

Brief  Biographical  Sketch  of  J.  T.  Sanders 

Born  in  Texas,  1889.  Reared  on  farms  in  Texas  and  Oklahoma.  Attended 
University  of  Oklahoma,  George  Peabody  College,  and  University  of  Wisconsin, 
taking  B.  A.,  M.  A.,  and  Ph.  D.  degrees,  respectively. 

Research  work  in  United  States  Department  of  Agriculture,  1919-24 ;  head  of 
department  of  agricultural  economics  at  Oklahoma  Agricultural  College,  1924-.37 ; 
assistant  director.  United  States  Resettlement  Administration,  region  8,  1937- 
38  ;  senior  agricultural  economist,  United  States  Department  of  Agriculture,  1939- 
42,  in  flood-control  planning;  with  War  Production  Board  and  War  Food  Ad- 
ministration as  economic  adviser,  1942-45  ;  in  charge  of  Farm  ^Machinery  Pur- 
chases and  Program  Analysis  Branch  UNRRA,  1945-47 ;  legislative  counsel  of 
National  Grange,  1947  to  date. 

Senator  Donnell.  Let  us  know  what  you  have  done  from  your  birth 
on  up.  generally  speaking,  your  education,  background,  and  so  forth. 

There  is  one  other  thing  along  that  line.  You  were  speaking  about 
the  work  you  have  done.  I  have  been  tremendously  impressed  about 
the  thought  you  have  put  into  this.  You  spoke  about  75  members  of 
this  study  group  of  the  Potomac  Grange. 
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Mr.  Sanders.  Various  study  groups. 

Senator  Donnell.  Other  persons  in  the  Grange  throughout  the 
United  States  have  been  studying  this  problem,  too,  officers  and  mem- 
bers, to  your  knowledge? 

Mr.  Sanders.  Well,  I  am  reasonably  sure  they  have,  Senator, 
although  there  are  no  organized  committees  except  a  few  which  the 
National  Grange  sets  up. 

Senator  Donnell.  The  National  Grange  set  up  a  committee,  it 
looked  into  and  made  its  recommendations,  you  debated  it  at  the 
national  convention,  the  recommendations  pro  and  con,  and  finally 
enunciated  the  recommendations  you  have  presented  here  today;  is 
tliat  rights 

Mr.  Sanders.  That  is  right.  Senator,  we  had  a  report  of  about  25 
pages  on  the  Taft-Hartley  labor  law  and  that  was  given  to  the  session 
and  was  studied  by  the  proper  committees. 

Senator  Donnell.  If  there  is  any  objection  to  this,  don't  do  it,  but 
is  there  any  objection  to  filing  the  list  of  the  names  of  the  group  here, 
the  Potomac  Grange  group,  the  75  members,  together  with  some  of 
their  occupations? 

Mr.  Sanders.  Senator,  they  would  be  on  various  committees.  Many 
of  them  not  primarily  interested  in  labor,  but  we  could  file  a  list  of  the 
labor  study  group. 

Senator  Donnell.  Would  you  mind  filing  whatever  you  think  gives 
us  a  proper  picture  of  the  type  of  people  engaged  in  this  study  ? 

Mr.  Sanders.  Yes,  sir. 

Senator  Donnell.  You  referred  to  your  dues-paying  members  being 
about  825.000,  distributed  over  37  States,  according  to  what  Senator 
Smith  told  me  about  your  testimony ;  is  that  right  ? 

Mr.  Sanders.  Yes. 

Senator  Donnell.  What  proportion  of  the  825,00  are  actual  farmers 
or  their  families  ? 

Mr.  Sanders.  We  do  not  have  that  specific  figure.  For  example, 
Senator  Aiken,  who  is  a  farmer,  by  the  way,  in  Vermont,  is  a  member 
but  in  the  New  England  States  a  larger  proportion  of  our  member- 
ship are  village  people  who  are  interested  in  agriculture  than  is  the 
case  in  most  all  of  the  other  States.  In  most  all  of  the  other  States 
our  membership  is  almost  entirely  agricultural. 

Senator  Donnell.  Could  you  give  us,  generally  speaking,  your  best 
estimate  of  the  number  of  the  825,000  who  are  farmers  or  their  families? 

Mr.  Sanders.  I  would  guess  fully  800,000  of  them  at  least  are  farm- 
ers or  their  families. 

Senator  Donnell.  Now,  are  you  conscious  at  all  of  your  organi- 
zation scattered  around,  800,000  farmers  and  their  families,  plus  these 
others  you  have  spoken  of,  being  subject  to  the  dictates  of  the  Na- 
tional Association  of  Manufacturers?  Have  you  ever  thought  you 
were  subject  to  that? 

Mr.  Sanders.  No,  indeed.  I  think  they  would  feel  we  were  about 
as  hard  a  gi^oup  to  deal  with  as  any  gi'oup  they  have  to  deal  with. 

Senator  Donnell.  Have  you  been  conscious  of  being  subject  to  any 
intimidation  or  domination  by  Senator  Taft  or  Mr.  Hartley  or  any  of 
their  associates,  you  or  your  group,  your  National  Grange  ? 

Mr.  Sanders.  No  ;  I  tliink  that  Senator  Taft  has  a  great  deal  more 
judgment  than  to  try  to  dominate  the  Grange. 
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Senator  Donnell.  And  the  Grange,  in  your  judgment,  is  trying 
to  exercise  its  independent  judgment  as  best  it  can  to  give  the  very 
best  service  from  the  standpoint  of  public  service  and  based  on  their 
knowledge — and  their  knowledge  comprises  the  knowledge  derived  by 
some  800,000  farmers  in  the  country ;  is  that  right  ? 

Mr.  Sanders.  That  is  quite  true.  We  certainly  don't  want  to  appear 
to  take  any  partisan  view.  We  regret  to  have  to  testify  in  such  a  way 
that  it  might  be  interpreted  as  taking  a  partisan  view,  but  we  do  not 
want  it  to  appear  that  in  any  sense  we  are  taking  a  political  view  in 
this  testimony. 

Senator  Donnell.  My  final  question  is  this:  You  referred  to  the 
fact  that  in  your  judgment  there  have  not  been  very  many  injunctions 
issued  under  the  Taft-Hartley  Act.  I  would  like  the  record  to  show 
these  facts  as  derived  from  the  report  of  the  Joint  Committee  on  Labor- 
Management  Relations  filed  December  31,  1948,  first,  that  there  are 
three  different  provisions  of  the  statute  under  which  injunctions  may 
be  sought. 

Section  10  (j)  gives  the  Board  discretionary  power  to  seek  appro- 
priate temporary  relief,  or  a  restraining  order,  upon  its  issuance  of  a 
complaint  charging  that  any  person  has  committed  an  unfair  labor 
practice. 

The  report  of  this  joint  conmiittee  shows  that  between  August  22, 
1947,  and  December  31,  1948,  six  such  injunctions  were  sought  and 
three  granted. 

In  the  second  place,  section  10  (1)  of  the  Taft-Hartley  Act  requires 
the  Board  to  seek  injunctive  relief  in  secondary-boycott  cases  when 
there  is  reasonable  cause  to  believe  the  charge  is  true  and  that  a  com- 
plaint will  issue. 

The  record  further  shows,  the  joint  committee  report  shows  that  29 
such  injunctions  have  been  sought  and  15  have  been  granted. 

Finally,  in  section  208,  national  emergencies,  section  208  authorizes 
such  relief  upon  the  petition  of  the  Attorney  General  when  a  strike  or 
lock-out  is  one  which  affects  an  entire  industry  or  substantial  part 
thereof,  and  if  permitted  to  continue  will  imperil  the  national  health 
or  safety. 

Let  the  record  show  that  of  that  type  of  injunctions  six  have  been 
sought  since  August  22, 1947,  and  six  have  been  granted. 

Let  the  record  finally  show  that  the  entire  number  of  injunctions 
sought  in  the  period  mentioned,  August  22, 1947,  to  December  31, 1948, 
is  41,  of  which  24  were  granted. 

I  thank  you  very  much,  Mr.  Chairman,  and  you,  too,  Mr.  Sanders. 

Senator  Pepper.  Mr.  Chairman,  in  the  cross-examination  on  Thurs- 
day by  me  of  Mr.  Mosher,  previously  head  of  the  NAM,  there  was 
some  question  raised  as  to  whether  I  unintentionally  or  by  fair  infer- 
ence castigated  any  class  of  people  in  this  country  as  being  lacking  in 
patriotism  or  not  discharging  their  full  duty  in  war. 

The  record  will  show  that 

Senator  Donnell.  From  what  page  are  you  going  to  read  ? 

Senator  Pepper.  Page  3987  is  where  I  started.  I  was  asking  Mr. 
Mosher  about  the  record  of  the  National  Association  of  Manufacturers 
in  respect  to  legislation  here  before  the  Congress,  what  legislation  they 
had  advocated  and  what  legislation  they  had  opposed.  Then  he  had 
stated  that  NAM  didn't  go  into  things  that  didn't  directly  concern 
NAM. 
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I  stated  that  I  suspected  they  went  into  things  that  affected  their 
pocketbooks  or  their  personal  interests.     Then  I  said : 

I  have  been  around  here  a  number  of  years,  and  I  have  never  yet  heard  your 
people  advocate  anything  that  has  helped  the  people  to  live  better,  get  better 
wages  and  have  lit'tter  living,  and  I  want  to  tell  you  NAM  is  a  greater  enemy 
to  democracy  than  American  labor  will  ever  be. 

Then,  reading  further  from  the  transcript  on  page  3988 : 

Mr.  MosHER.  Well,  that  does  not  happen  to  be  so. 

Senator  Pepper.  There  are  a  lot  of  people  that  think  so,  and  a  lot  of  elections 
the  votes  think  so,  too. 

Mr.  ftlosHER.  Of  course,  as  you  repeat  those  remarks  as  often  as  you  do,  a  lot 
of  people  might  come  to  believe  tliem. 

Senator  Pepper.  I  believe  a  good  many  people  have  that  opinion  already.  The 
general  opinion  is  that  NAM  is  the  spearhead  and  the  symbol  of  the  reactionary 
business  forces  of  this  country  that  cannot  see  beyond  the  end  of  their  no,ses. 
.Mr.  MosHfjj.  Well,  it  so  happens  I  personally  know  that  it  is  not  public  opinion. 
Senator  Pepper.  Well,  as  I  said,  NAM  has  not  won  many  elections  that  I  know 
about,  although  they  have  got  all  the  money  and  propaganda,  and  they  generally 
control  the  press  and  the  radio,  and  they  control  the  prices,  and  they  have  got 
the  arbitrary  power  to  fire  and  hire,  generally,  when  they  want  to,  but  it  just 
seems  to  me  mighty  few  things  in  the  little  over  12  years  I  have  been  down  here 
that  will  get  anybody  in  a  better  house,  get  him  a  better  wage,  get  his  children 
in  larger  schools  and  give  his  children  better  school  teachers  or  better  school- 
houses  that  I  have  heard  NAM  raise  its  voice  for. 

If  labor  is  beginning  to  gain  some  economic  bargaining  power  where  they  may 
force  a  decent  wage,  and  they  are  not  too  successful  at  that,  out  of  a  recalcitrant 
and  profiteering  employer,  then  management  mobilizes  its  might  and  they  come 
rnsliing  down  here  to  advise  Congress  about  democracy,  and  there  is  more  democ- 
racy in  labor  unions  than  there  is  in  management  in  America,  and  less  feather- 
bei.ding. 

The  Senator  from  Minnesota  has  said  there  is  less  featherbedding  in  the  ranks 
of  labor  than  there  is  in  the  ranks  of  management  in  the  country.  There  is. less 
tyranny,  there  is  less  abuse  of  power,  there  is  less  monopoly,  there  is  less  danger 
to  the  public  welfare  in  organizations  of  citizens  than  there  is  in  these  corporate 
octopuses  that  stands  astride  the  American  people's  price  structure  and  control 
ilia  few  hands  the  economy  of  this  country 

There  is  not  anywhere  in  the  world  where  management  and  where  the  em- 
ployer side  has  such  immunity  and  such  power  as  in  the  United  States.  Nobody, 
no  political  leader  in  America  of  any  prominence,  and  no  political  party  is  ad- 
vocating nationalization  of  anything,  not  even  the  public  utilities,  not  even  the 
transportation  .system,  and  yet  when  we  try  to  get  a  measure  of  economic  justice 
for  the  masses  of  the  people  who  fight  its  wars — and  as  a  general  rule  it  was  the 
poor  people  whose  sons  went  to  the  battlefields  and  a  lot  of  the  manufacturers' 
sons  who  stayed  at  home  and  got  rich,  and  I  know  that  a  lot  of  them 

Mr.  MosHER.  Just  a  minute,  sir.     I  am  losing  my  temper. 

Senator  Pepper.  Well,  I  do  not  care ;  lose  it. 

Mr.  Mosher.  I  lost  three  members  of  my  family  in  the  war. 

Senator  Pepper.  I  know  who  made  the  profits  out  of  the  war.  I  know  who 
make  tbe  profits  out  of  every  war. 

Mr.  Mosher.  Who  did  make  the  profits  out  of  the  war? 

Senator  Pepper.  The  management  of  the  country. 

Mr.  Mosher.  Show  it  in  tbe  record.     It  is  not  here. 

Senator  Pepper.  They  are  making  it  today  in  the  biggest  mass  of  profits  man- 
agement has  ever  made,  and  right  at  the  time  that  management  is  making  the 
biggest  profits  they  have  ever  made,  why  they  have  come  down  here  and  made 
a  crusade  to  try  to  weaken  the  labor  unions  so  that  the  workers  will  get  a  lesser 
share. 

Senator  DoNNEr.r..  Mr.  Chairman,  I  move  tliat  the  witness  be  permitted  to 
testify,  now  that  the  Senator  from  Florida  has  testified  so  voluminously. 

Senator  Pepper.  The  Senator  from  Florida  has  had  a  good  example  from  the 
Senator  from  Missouri. 

Senator  Donxell.  I  think  that  is  possibly  true.  I  think  the  witness  likewi.se 
should  be  permitted  to  have  a  few  words,  if  he  desires.  Did  you  say  three  mem- 
hei-s  of  your  family  died  in  tlie  wai',  Mi-.  Mosher? 

Mr.  Mosher.  Yes,  sir. 
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Senator  Doxnell.  I  would  like  to  have  the  record  show  that  I  mentioned 
Senator  Albert  Hawkes,  our  former  colleague.  If  I  am  not  mistaken,  he  is  the 
head  of  the  Congoleum  Co..  and  I  think  he  lost  his  son  in  the  war.  I  do  not  think 
the  loss  of  sons  is  confined  to  labor.  I  pay  all  tribute  to  labor,  too,  but  I  think 
the  matter  of  loss  of  boys  and  girls,  for  that  matter,  has  not  been  confined  to  one 
segment  of  our  population. 

Senator  Pepper.  I  made  a  generalization.     *     *     * 

I  want  to  say  for  the  reporter  that  while  he  probably  didn't  hear 
me,  I  said  I  do  not  impeach  the  patriotism  of  any  individual,  and 
then  I  said : 

I  made  a  generalization,  and  it  is  true  of  every  war  we  ever  fought,  a  few 
people  stay  home  and  make  the  money  and  the  masses  of  the  people  go  out  and 
are  slaughtered  on  the  battlefields. 

Now,  Mr.  Chairman,  of  course,  what  I  had  in  mind  was  the  figures 
that  have  been  made  available  from  time  to  time  as  to  what  corporate 
profits  have  been  during  the  war  period,  and  I  have  a  statement  of 
that  which  I  would  like  to  have  incorporated  in  the  record. 

The  Chairman.  Without  objection,  it  will  be  made  part  of  the 
record. 

Senator  Pepper.  I  have  another  statement  showing  how  the  income 
of  the  various  categories  in  the  group  from  $100,000  to  $150,000  went 
up  from  1,964  in  1940  to  5,530  in  1945 ;  in  the  group  from  $150,000 
to  $300,000,  they  went  up  from  1,131  in  1940  to  2,871  in  1945 ;  from 
$300,000  to  $500,000,  thev  went  up  from  267  in  1940  to  528  in  1945; 
from  $500,000  to  $1,000,000,  they  went  up  from  128  in  1940  to  258  in 
1945 ;  and  $1,000,000  and  over  went  up  from  52  in  1940  to  71  in  1945. 

The  Chairman.  Without  objection  that  tabulation  will  be  made  a 
part  of  the  record. 

(The  figures  and  tabulation  referred  to  are  as  follows:) 

Table  1. — Distrihution  of  families  and  individuals  "by  total  money  income  level, 
for  the  United  States,  1947 


Total  money  income  level 

Total 

Total 
urban 

Total  money  income  level 

Total 

Total 
urban 

FAMILIES  AND  IXDIVIDUALS 

Number (thousands) .  - 

45,  336 

28,  268 

FAMILIES  AND  INDIVIDUALS— 

continued 
.$3  000  to  $3  499 

10.0 
7.3 
5.9 
4.1 

6.5 
7.6 
2.4 

10  3 

Percent 

100.0 

100.0 

$3^500  to  $3[999!"^II^"'""'I 

8.2 

6  7 

Under  $500                       

9.1 

8.5 
8.7 
9.1 
11.0 
9.9 

7.1 
6.8 
7.6 
7.9 
10.8 
10.6 

$4,500  to  $4,999    ..       ..       

4.9 

$500  to  $999        -      .--    

$5,000  to  $5,999 

7.4 

$1  000  to  $1,499 

$6,000  to  $9,999    .     _ 

8.9 

$1,500  to  $1,999    .          

$10,000  and  over... 

2.7 

Median  income 

$2  500  to  $2,999 

$2,  685 

$2, 961 

Source:  Department  of  Commerce. 


Corporation  Profits  and  Small  Business 

1.  Over  500,000  small  firms  were  eliminated  from  the  market  during  the  war 
years. 

2.  Between  1940  and  1946  over  1,800  independent  competitive  firms  in  manu- 
facturing and  mining  have  disappeared  as  a  result  of  mergers  and  acquisitions. 
Their  assets  alone  were  equal  to  4.1  billion  dollars  or  5  percent  of  the  total  assets 
during  the  war. 

3.  The  concentration  of  employment  and  industrial  manufacturing  facilities 
is  now  greater  than  ever  before.  In  1939  the  number  of  firms  with  under  500 
employees  in  manufacturing  industries  was  51.7  and  in  1944,  38.1.    It  is  estimated 
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that  manufactnrins  firms  with  over  500  employees  received  70  percent  of  the 
war  contracts  and  companies  with  500  or  less  workers  received  30  percent  of  the 
war  contracts. 

At  the  beginning  of  1948,  113  manufacturing  companies,  each  with  assets  of 
over  $100,000,000  owned  50  percent  of  the  Nation's  manufacturing  property, 
plants,  and  equipment. 

In  1939,  250  of  the  largest  corporations  held  25.9  billion  dollars  at  65  percent 
of  the  gross  value  of  tlie  manufacturing  facilities  in  the  country.  By  1937  they 
had  acquired  37  billion  dollars  worth  resulting  primarily  because  they  had  ac- 
quired about  70  percent  of  the  usable  Government-financed  plants  through  the 
War  Assets  Administration, 

In  1935,  0.1  percent  of  the  corporations  earned  50  percent  of  the  net  income 
of  all  c-urpurutious.  Of  manufacturing  corporations  less  than  4  percent  earned 
84  percent  of  all  the  net  profits  in  1035. 

About  3,900  corporations  in  1944  had  assets  of  $10,000,000,000  or  more  of  the 
total  of  363,000  corporations  submitting  income-tax  returns.  These  3,900  com- 
panies owned  over  three-fourths  of  all  the  assets  in  the  country  and  had  over  60 
percent  of  the  total  net  income  of  all  corporations. 

Corporate  profits  after  taxes,  were  as  follows : 


1939 $5,  000,  000,  000 

1940 6,  400,  000,  000 

1941 9,  400,  000,  000 

1942 9,  400,  000,  000 

1943 10,  400,  000,  000 


1944 $10,  800,  000,  000 

1945 8,  700,  000,  000 

1946 12,  800,  000,  000 

1947 18, 100,  000,  000 

1948 1 20,  900,  000,  000 


Sources :  The  Future  of  American  Independent  Business.  Final  Report  of  Senate  Small 
Business  Committee ;  The  Economic  Report  of  the  President,  January  1949.  Reports  of 
the  Treasury  Department. 

In(livi(J)i(d  inronte-tax  returns  for  IdJfO  and  1945 
[In  thousands] 


Income  class  (all  classes) 

Number  of  returns 

Total  net  income 

Total  tax 

1940 

1945 

1940 

1945 

1940 

1945 

Total,  all  classes 

14,  665 

49,  751 

$36,  588,  546 

$120,  .301,  131 

$1,  495,  930 

$17,  050, 378 

$100,000-$150,000 

1,964 

1,131 

267 

128 

52 

5,530 

2,871 

528 

258 

71 

235,  754 

226,  596 

101,  756 

84,  224 

95,  564 

661,  464 
569,  597 
202,  032 

110,  629 
122,  832 
61.041 

387,  962 

$150,000-.$30n,000 .. 

350, 103 

$30O,O0O-$5OO,()O0     . 

123,  617 

$500,non-$i, 000,000 

169,  744             51,  173 
123,  384             66.  619 

109,  962 

$1,000,000  and  over 

79,  900 

Senator  Pepper.  I  was  referring,  of  course,  to  a  generalization.  I 
had  known  of  some  cases  where  the  sons  of  management  had  gained 
deferment,  some  of  them  in  my  State^  because  they  were  essential  to 
the  industry;  but  if  I  said  in  the  heat  of  exchange  anything  that  was 
interpreted  to  castigate  the  manufacturers  as  a  class,  why,  I  certainly 
regret  it.  I  certainly  didn't  intend  it,  and  not  only  that,  I  didn't 
say  it. 

I  said,  "as  a  general  rule,"  and  then  I  said,  "a  lot." 

Now,  to  show  you  how  you  get  a  fair — — 

Senator  Donnell.  Would  the  Senator  mind  repeating  that  lan- 
guage, page  3990,  beginning  w^ith  "and  as  a  general  rule"? 

Senator  Pepper.  This  is  the  part  of  it  that  was  the  controversial 
part.  Of  course,  taken  out  of  its  background  and  taken  out  of  the 
subsequent  part  when  it  indicates  I  was  talking  about  profits  and  who 
made  the  profits  out  of  war,  and  when  2  percei.it  of  the  corporations 
of  this  country  employ  sixty-odd  percent  of  the  industrial  workers 
of  the  country,  it  is  pretty  easy  to  see  who  gets  the  wages  and  who  gets 
the  profits — management,  of  course,  and  not  labor.  That  is  what  I 
was  talking  about. 
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Senator  Donnell.  I  have  no  objection  to  including  also  at  this 
point  in  the  record,  any  other  part  of  the  context  which  the  Senator 
thinks  should  be  included. 

Senator  Pepper.  The  part  of  it  that,  had  it  been  even  literally  and 
accurately  quoted — 

and  yet  when  we  try  to  get  a  measure  of  economic  justice  for  the  masses  of 
the  people  who  fight  its  wars — and  as  a  general  rule  it  was  the  poor  people  whose 
sons  went  to  the  battlefields  and  a  lot  of  the  manufacturers'  sons  who  stay^ed 
at  home  and  got  rich,  and  I  know  that  a  lot  of  them — 

and  then  came  the  rest.  Afterward,  I  indicated  again  that  I  was 
talking  about  who  made  the  corporate  profits  of  the  country,  and 
it  wasn't  the  rank  and  file  of  the  soldiers  out  there,  it  was  primarily 
big  business  enterprises  back  here,  and  the  American  Legion,  as  I 
had  in  my  mind,  has  been  making  a  fight  ever  since  World  War  I  to 
take  the  profits  out  of  war,  and  we  tried  everything  we  could  think  of 
here  during  the  last  war  to  take  the  profits  out  of  war.  We  never 
were  able  to  succeed,  and  when  President  Roosevelt  recommended  that 
every  man's  individual  income  be  limited  to  $25,000  a  year,  we  defeated 
it  up  here,  although  the  Senator  from  Florida  voted  for  it. 

What  I  wanted  to  say  was- 

Senator  Donnell.  Would  the  Senator  be  kind  enough  now  while 
we  have  the  record  here — in  addition  to  what  he  has  already  quoted 
into  the  record,  I  think  it  would  be  well  to  put  in  page  3991,  where  it 
happens  that  I  was  the  individual  who  said  it,  although  it  would  be 
immaterial,  the  statement  about  Senator  Hawkes  having  lost  his 
son,  I  said : 

I  do  not  think  the  loss  of  sons  is  confined  to  labor.  I  pay  all  tribute  to  labor, 
too,  but  I  think  the  matter  of  loss  of  boys  and  girls,  for  that  matter,  has  not  been 
confined  to  one  segment  of  our  population. 

Then,  Senator  Pepper  said : 

I  made  a  generalization,  and  it  is  true  of  every  war  we  ever  fought,  a  few 
people  stay  home  and  make  the  money  and  the  masses  of  the  people  go  out  and 
are  slaughtered  on  the  battlefield. 

Senator  Pepper.  That  is  the  point  I  was  talking  about,  and  I  didn't 
intend  to,  and  I  don't  think  the  fair  inference,  if  you  take  the  whole 
quotation,  is  that  I  was  condemning  one  class  as  against  another. 

But  the  Evening  Star  of  yesterday  didn't  even  quote  the  quotation 
literally,  although  I  suppose  it  could  have  had  access  to  it,  it  had  me 
saying  on  the  editorial  page  : 

Senator  Pepper  went  on  to  shout — 

in  a  new  sentence,  a  separate  sentence — 

It  was  the  workers'  sons  who  died  on  the  battlefield  while  the  sons  of  the  manu- 
facturers stayed  at  home  and  got  rich. 

Indicating  I  was  talking  about  and  condemning  the  whole  class  of 
manufacturers,  which  is  an  untrue  and  an  unfair  inference  to  be 
drawn  actually  from  what  was  said. 

Of  course,  I  needn't  hope  that  the  Evening  Star  or  any  of  the  rest 
of  them  that  wanted  to  take  advantage  of  tliat  to  attack  me  because 
I  called  attention  to  the  record  of  the  NAM — of  course,  there  won't 
be  another  editorial  tomorrow  that  will  give  my  explanation  and  that 
will  say  that  if  I  had  said  any  such  thing  as  that,  that  it  was'  nnin- 
tentional  and  that  I  regret  I  said  it  and  I  shall  be  pleased  to  tell  Mr. 
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Mosher  so,  but  we  will  see  whether  or  not  there  will  be  an  editorial  on 
there  tomorrow  saying,  "We  are  pleased  to  see  Senator  Pepper  read 
the  whole  statement  from  which  our  quotation  was  given  and  we  are 
pleased  that  Senator  Pepper  pointed  out  the  inaccuracy  of  our  quota- 
tion, and  we  are  pleased  that  Senator  Pepper  has  said  that  if  unin- 
tentionally he  gave  offense  or  in  any  way  whatever  attempted  to  speak 
disparagingly  of  the  patriotism  of  the  manufacturing  class,  of  course, 
it  Avould  be  an  unfounded  remark  and  one  that  he  would  retract  in 
the  fullest  possible  degree." 

Senator  Donnell.  I  join  with  the  Senator  in  expressing  the  hope 
that  the  Star  and  any  other  newspaper — and  I  have  no  doubt  this 
matter  was  carried  widely  over  the  country — will  make  a  statement 
fully,  completely,  and  accurately  of  what  the  Senator  said  here  today. 

I  think  in  fairness  to  him  that  it  should  be  said.  I  would  judge 
that  perhaps  the  language  stated  in  the  Evening  Star,  which  the  Sen- 
ator quoted,  was  thought  to  be  by  the  writer  of  that  article  a  correct 
statement  from  this  sentence  or  this  portion  of  the  sentence  which  the 
Senator  has  already  quoted  from  page  3990 — 

and  as  a  general  rule  it  was  the  poor  people  whose  sons  went  to  the  battle- 
fields and  a  lot  of  the  manufacturers'  sons  who  stayed  at  home  and  got  rich,  and 
I  know  that  a  lot  of  them — 

Then  he  was  interrupted  by  Mr.  Mosher. 

I  certainly  join  wnth  the  Senator  in  hoping  that  a  full  and  complete 
statement  will  be  carried  in  the  press  throughout  the  country. 

Senator  Smfph.  Mr.  Chairman,  I  would  like  to  make  one  observation. 
I  appreciate  what  the  Senator  from  Florida  said  because  I  was  deeply 
grieved  about  the  statement  the  other  day.  I  had  some  dear  and  close 
I'elatives  and  friends,  sons  of  successful  businessmen,  who  not  only 
went  to  war  immediately  upon  its  declaration,  but  were  killed  in  the 
war,  and  it  hurt  my  feelings  that  any  colleague  of  mine  shoidd  have 
seemed  to  imply  lack  of  patriotism,  but  I  want  to  say  I  think  we  are 
making  a  serious  mistake  in  this  committee. 

We  are  bringing  up  these  things  that  seem  to  divide  labor  and 
management  when  we  ought  to  seek  a  way  to  bring  about  a  statesman- 
like approach  to  this  legislation  and  not  have  it  appear  as  warfare 
betAveen  two  groups. 

I  resent  the  warfare,  I  want  to  see  cooperation,  and  I  hope,  Senator 
Pepper,  you  and  I  can  cooperate  .to  bring  that  aboiit  and  not  keep 
emphasizing  that  management  is  all  wrong  or  that  labor  is  all  wrong. 
Both  have  made  mistakes,  but  we  shoidd  unite  ovu"  forces  and  not  divide 
them  during  a  time  when  there  are  such  conditions  and  such  threats 
from  abroad  as  we  have  today. 

Senator  Pepper.  We  Avant  to  preserve  democrac}'  in  our  country,  of 
course. 

The  CHAiR:\rAX.  I  woidd  like  to  have  inserted  in  the  record  at  this 
point  a  letter  from  ^Ii-.  Philip  ^lurray  addressed  to  myself. 

(The  letter  referred  to  follows:) 

Hon.  Elisekt  D.  Thomas, 

United  Slates  Senate,  Washhu/toii,  J).  C. 

Dear  Senator  TiiOAfAS  :  Durint;'  tlH>  past  few  days,  while  recuperating  fi'cim  an 

operation  in  a  hospital  here  in  I'itlshnrgii,   I   have  given   nuich   thought    to  the 

hearings  on  Senate  bill  24!J,  your  bill  to  rejieal  the  Tiitt-IIartley  Act  and  to  restore 

the  Wagner  Act  with  certain  anieiidmeiits.     I  have  rei'.d  the  li-anscript  of  the 
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testimony  and  followed  carefully  the  accounts  in  the  press  of  the  hearings  and  of 
the  issues.    I  should  like  at  this  time  to  convey  to  you,  for  inclusion  in  the  record 
of  the  hearings,  my  views  with  respect  to  this  all-important  issue  of  a  sound 
'labor  law  and  my  reactions  to  the  current  lahor  legislative  situation. 

1.  The  Eighty-first  Congress  has  been  in  session  for  some  oO  days.  During  that 
period  of  time  not  a  single  one  of  the  sorely  needed  measures  constituting  the  Fair 
Deal  program  lias  been  enacted  or  even  reached  the  floor  of  Congress. 

In  my  view  the  Thomas  bill  is  the  keystone  of  the  entire  program  of  the  adminis- 
tration. Millions  of  Americans  who  voted  in  the  recent  elections  have  made  it 
clear  that  they  want  a  fair  and  equitable  labor  statute  substituted  for  the  oppres- 
sive Taft-Hai'tley  Act.  No  amount  of  statistical  juggling  by  columnists  or  pollsters 
can  obscure  the  basic  fact  that  both  the  Republican  and  Democratic  Parties  made 
the  Taft-Hartley  Act  the  principal  issue  in  tlie  recent  election.  This  act  is  the 
most  important  single  product  of  the  Eightieth  Congress.  It  is  part  of  a  program 
of  reaction  and  privilege  which  extends  to  the  entire  social-welfare  field,  including 
housing,  \Yage-and-hour  laws,  and  legislation  for  adequate  health  and  medical 
care.  The  election  was  nothing  if  it  was  not  a  repudiation  of  the  Eightieth 
Congress. 

S.  249  is  not  just  another  law.  It  is  a  major  step  forward  in  repudiation  of 
the  work  of  the  Eightieth  Congres.  The  Taft-Hartley  Act,  which  S.  249  repeals, 
was  part  of  an  integrated  attack  by  that  Congress  upon  the  living  standards  of 
the  common  people.  The  Taft-Hartley  Act  was  part  of  the  systematic  dismember- 
ment of  social  legislation  wliich  was  the  exclusive  preoccupation  of  the  Eightieth 
Congress.  It  was  part  of  the  process  which  resulted  in  wiping  out  price  con- 
trol, weakening  rent  control,  and  formulating  a  tax  program  which  shifts  the 
tax  burden  of  America  from  its  well-to-do  to  its  working  people.  The  Taft- 
Hartley  Act  was  part  of  the  legislative  program  which  instead  of  raising  the 
minimum  wage  actually  made  it  more  difficult  for  workers  to  obtain  rights 
under  the  wage-and-hour  law  by  crippling  its  eaforcenri-Mit.  The  Taft-Hartley 
Act  was  a  part  of  a  drive  which  cut  funds  for  the  vital  social  needs  of  America's 
common  i>eople,  which  enfeebled  the  functioning  of  social-welfare  agencies  in 
the  Government,  which  ignored  the  needs  of  veterans,  which  scorned  pleas  for 
adequate  health  insurance  and  which  busied  itself  in  insulating  monopoly  from 
effective  regulation. 

The  Thomas  bill  marks  a  momentous  crossroad  in  our  national  life.  If  we 
pass  this  bill  we  will  have  made  an  indispensable  first  step  in  repudiating  the 
reactionary  program  of  the  Eightieth  Congress.  If  the  bill  fails  of  passage 
or  is  saddled  with  crippling  amendments  it  will  bring  home  to  millions  of  Ameri- 
cans that  the  ghost  of  the  Eightieth  Congress  still  rules  the  Eiglity-first  and 
that  their  votes  for  a  better  America  were  in  vain. 

Despite  the  recent  election  and  despite  the  bitter  lesson  which  we  have 
learned  from  the  18-month  operation  of  the  Taft-Hartley  Act,  the  same  process 
and  the  same  forces  which  imposed  that  act  upon  our  people  are  now  again  at 
work  in  an  effort  to  salvage  its  basic  provisions. 

As  a  matter  of  fact,  the  campaign  of  propaganda  and  of  maneuver  to  save 
the  Taft-Hartley  Act  which  is  being  conducted  today  by  powerful  industrial 
interests  rivals  in  its  intensity  the  well-financed  employer  program  of  1947 
which  put  over  the  Taft-Hartley  Act.  This  campaign  has  certain  clear  and 
identifiable  characteristics. 

2.  Those  who  are  determined  to  save  the  Taft-Hartley  Act  repeatedly  claim 
that  labor  has  no  basic  objection  to  the  act  and  that  it  cannot  document  its 
case  against  tlie  act.  I  have  heard  such  comments  not  merely  from  legislative 
spokesmen  for  employer  group.s.  I  have  with  some  amazement  read  this  same 
charge  in  numbers  of  newspaper  editorials.  A  charge  of  this  kind  is  com- 
pletely without  foundation.  This  charge  is  one  of  a  series  of  facile  misrepre- 
sentations desperately  resorted  to  by  the  defenders  of  the  Taft-Hartley  Act. 
The  records  of  your  committee  abound  with  specific  and  highly  detailed  accounts 
by  representatives  of  labor  of  the  manner  in  which  the  operation  of  the  act 
has  been  disastrous  to  the  functioning  of  free  labor  unions.  The  Congress  of 
Industrial  Organizations,  through  its  general  counsel,  Arthur  J.  Goldberg,  sub- 
mitted to  the  committee  a  statement  of  some  112  pages,  as  well  as  a  56-page 
appendix,  and  oral  testimony  elaborating  the  speciuc  ways  in  which  the  law 
has  violated  accepted  standards  of  soundness  and  decency  of  labor  relations. 
I  wholeheartedly  endorse  and  reaffirm  the  testimony  of  General  Counsel  Gold- 
berg before  your  committee. 

Most  newspapers,  however,  prefer  to  ignore  this  uncontradicted  evidence 
against  the  act  and  maintain  the  fiction  that  objection  to  this  law  is  somehow 
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mystical  and  irrational.  It  is  simply  not  true  that  the  case  against  the  Taft- 
Hartley  Act  cannot  be  documented  or  particularized.  On  the  contrary,  those 
who  seek  to  justify  the  act  have  no  use  for  facts.  They  prefer  instead  the  par- 
tisan tlieorizing  of  employer  lobbyists  masquerading  as  impartial  "experts." 
They  prefer  to  blind  tliemselves  to  industrial  realities  and  to  justify  I'epression 
of  American  working  people  on  the  basis  of  shadowy  abstractions.  This  lack 
of  realism  is  aptly  illustrated  by  Senator  Tuft's  insistence  tliat  there  are  no 
sweatshops  in  America,  that  sweatshops  are  "just  talk." 

The  apologists  for  the  Taft-Hartley  Act  prefer  most  of  all  to  justify  legisla- 
tion affecting  millions  and  millions  of  Americans  upon  the  basis  of  an  isolated 
and  unrepresentative  "'horrible"  example  carefully  dressed  up  and  repeatedly 
trotted  out  to  confuse  and  frighten  the  unwary. 

The  repressive  Taft-Hartley  Act  was  itself  passed  through  the  use  of  this 
clever  technique  or  seizing  upon  one  or  two  uureijresentative  fact  situations  to 
justify  legislative  provisions  far  beyond  their  literal  reach.  The  hearings  on  the 
Taft-Hartley  Act  are  r(>plete  with  the  use  of  this  device.  Now,  in  the  present 
hearings,  the  same  technique  has  been  revived  and  warmed  over.  The  shocking 
boycott  provisions  of  the  act  are  again  justified  by  vague  references  to  extreme 
fact  situations  which  are  not  remotely  typical  of  the  boycotts  in  which  workers 
normally  engage.  The  same  stock  examples,  now  somewhat  frayed,  which  were 
resorted  to  by  Senator  Taft  in  1947  to  justify  his  disastrous  elimination  of  the 
closed  shop  are  again  trotted  out. 

I  do  not  know  of  any  field  of  legislation  outside  of  the  labor  field,  where  Congress 
would  dare  abridge  the  rights  of  millions  of  Americans  on  the  basis  of  isolated 
and  unrepresentative  abuses.  Senator  Taft  and  some  of  his  Republican  colleagues 
would  be  outraged  if  the  same  technique  were  used  to  justify  legislation  invad- 
ing the  employers'  rights. 

It  is,  of  course,  obvious  that  the  device  of  the  horrible  example  is  unfair  and 
irresponsible.  It  results,  as  in  the  case  of  the  Taft-Hartley  Act,  in  imposing  upon 
labor  a  myriad  of  unjust  restraints — in  a  field  where  a  minimum  of  governmental 
intervention  is  imperative.  It  means  the  very  regimentation  which  Senator  Taft 
professes  to  abhor  in  other  connections. 

3.  I  think  it  clear  from  even  a  casual  reading  of  the  hearings  that  both  the 
charge  that  the  Taft-Hartley  Act  cannot  be  demonstrated  to  be  unfair  and  the 
technique  of  the  horrible  example  have  exploded  in  the  faces  of  the  defenders 
of  the  Taft-Hartley  Act. 

In  the  record  of  the  hearings.  Senator  Taft  has  made  a  long  list  of  concessions 
and  retreats  with  respect  to  the  specific  provisions  of  the  Taft-Hartley  Act  and 
their  operation  in  practice.  These  are  some  of  his  own  repudiations  of  im- 
portant provisions  of  his  own  law  : 

(1)  He  has  repeatedly  conceded  that  the  provision  in  the  act  permitting 
strikebreakers  to  vote  in  elections  but  denying  that  right  to  strikers  is  one-sided 
and  is  a  strikebreaking  provision. 

(2)  He  has  conceded  that  even  under  his  own  theories  some  boycotts  are 
justifiable  and  that  the  Taft-Hartley  Act  goes  too  far  in  this  regard. 

(3)  He  has  conceded  that  the  provisions  of  the  law  which  make  it  mandatory 
to  obtain  injunctions  against  unions  but  not  against  employers  are  one-sided 
and  should  be  eliminated.  This  would  presumably  mean  the  elimination  also  of 
the  correlative  provisions  providing  for  damage  suits  where  such  injunctions  lie. 

(4)  The  closed  shop  prohibition  apparently  no  longer  seems  to  Senator  Taft 
to  be  a  vital  provision  in  the  law.    He  appears  willing  to  scrap  it. 

(5)  Senator  Taft  has  admitted  that  the  notice  provisions  of  the  law  are  poorly 
drafted  and  create  difiiculty  in  connection  with  wage  reopening  clauses. 

(6)  Likewise  he  has  recognized  that  the  penalties  which  may  be  imposed  upon 
unions  and  their  members  for  violations  of  the  notice  provision  are  excessive. 

(7)  He  has  expressed  the  view  that  the  aflidavit  provisions  are  improperly 
drafted. 

(8)  Senator  Taft  has  indicated  his  disagreement  with  the  formulation  of  the 
"featherbedding"  provision  of  the  Taft-Hartley  Act. 

(9)  He  has  recognized  that  the  present  free  speech  provisions  of  the  act  go 
too  far. 

(10)  He  has  conceded  that  the  provisions  of  the  Taft-Hartley  Act  imposing 
limitations  upon  political  expenditures  by  unions  are  ambiguous. 

(11)  He  has  conceded  that  the  problem  of  welfare  funds  was  not  properly 
handled  in  the  Taft-Hartley  Act. 

(12)  He  has  admitted  that  the  enormous  concentration  of  unreviewable  power 
in  the  general  counsel  may  be  legitimately  criticized. 
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(13)  He  has  admitted  that  the  provisions  for  i;uiou  authorization  elections  to 
obtain  union  security  are  unsound  and  should  be  deleted. 

(14)  He  has  conceded  that  the  present  injunctive  provisions  of  the  Taft- 
Hartley  Act  dealing  with  so-called  national-emergency  strikes  permit  of  too 
broad  an  application. 

(15)  He  has  accepted  the  provision  in  the  Thomas  bill  authorizing  emergency 
boards  to  make  recommendations  for  the  purpose  of  settling  disputes,  a  power 
which  is  withheld  from  emergency  boards  created  under  the  Taft-Hartley  Act. 

(16)  Not  only  has  Senator  Taft  expressed  doubts  concerning  the  present  powers 
of  the  general  cdunsel  but  he  has  expressed  a  lack  of  confidence  in  the  general 
counsel  in  a  number  of  specific  ways.  For  example,  he  has  expressed  disagree- 
ment with  the  general  counsel  as  to  whether  small  local  business  is  covered  by  the 
Taft-Hartley  Act.  He  has  repeatedly  insisted  that  the  act  must  be  amended  to 
limit  its  scope. 

(17)  Similarly,  he  has  expressed  lack  of  confidence  in  the  general  counsel  with 
respect  to  the  rulings  of  the  general  counsel  that  a  member  of  a  picket  line  is  an 
agent  of  a  union  for  purposes  of  the  Taft-Hartley  Act  and  that  a  failure  of  a 
union  to  comply  with  notice  provisions  of  the  Taft-Hartley  Act  is  a  refusal  to 
bargain. 

(18)  He  has  conceded  that  the  provision  for  polling  the  employees  at  the  end 
of  the  80-day  no-strike  period  with  respect  to  the  employer's  last  offer  should  be 
eliminated. 

These  are  some  of  the  more  salient  concessions  which  Senator  Taft  has  made. 

How  can  it  be  denied  that  these  concessions  on  the  part  of  the  leading  sponsor 
of  the  Taft-Hartley  Act  demonstrate  the  utter  bankruptcy  of  that  statute? 

These  admissions  stem  from  something  deeper  than  an  accidental  benevolence. 
To  my  way  of  thinking,  they  add  up  to  a  reluctant  confession  on  the  part  of  the 
leading  sponsor  of  this  law  that  it  is  unworkable  and  that  its  fundamental  con- 
ceptions are  foreign  to  a  sound  labor-relations  statute. 

4.  Part  of  the  desperate  campaign  to  save  the  Taft-Hartley  Act  involves  an 
attempt  to  score  political  points,  to  obscure  the  funchmiental  issues  which  are 
involved  in  this  legislation  by  improvising  synthetic  issues  purely  for  piu'poses 
of  avoiding  a  defense  of  tlie  act. 

Nowhere  is  this  best  seen  than  in  the  furious  but  essentially  mock  deliate  with 
respect  to  the  so-called  emergency  strike  issue. 

As  I  see  it,  those  who  are  opposed  to  the  liill  have  conveniently  split  into  two 
camps:  Those  who  insist  that  the  bill  is  bad  because  it  contains  no  injunctive 
provisions  to  save  the  country  from  "paralysis"  and  those  who  insist  that  the  bill 
is  objectionable  becatise  it  does  contain  injtinctive  provisions  which  threaten 
basic  freedoms.  It  is  a  curious  thing  that  those  who  condenui  the  lull  becatise 
it  lacks  injunctions  and  those  who  condemn  it  because  they  believe  it  to  contain 
injtinctions  never  find  an  occasion  to  engage  in  a  ptiblic  debate  in  the  course  of 
the  hearings  on  theii-  sharply  divergent  viewpoints.  These  Senators  never  attack 
each  other.  They  find  it  strategically  far  more  convenient  to  attack  the  bill. 
And  the  cunibined  purpose  of  their  attack  is  to  suggest  that  the  bill  places  the 
country  either  at  the  mercy  of  a  tyrannical  President  or  of  workers  free  to  strike 
withotit  injtinctive  restraint. 

I  think  it  can  fairly  be  said  that  the  entire  issue  with  respect  to  the  President's 
inherent  powers  has  been  deliberately  confused  liy  opponents  of  the  Thomas  bill. 
The  fact  is  the  bill  contains  no  injunctive  provisions,  and  it  is  not  the  purpose  of 
the  bill  to  employ  the  device  of  the  injunction  in  strikes  affecting  the  national 
health  or  welfare.     Secretary  Tobin  made  this  plain  in  his  sponsoring  testimony. 

Those  who  attack  the  emergency  provision  of  the  bill  apparently  hope  to  con- 
ceal the  fact  that  the  Taft-Hartley  Act  80-day  injunctive  provisions  and  the 
supporting  procedtires  have  completely  and  titterly  failed.  The  record  and  the 
testimony  of  such  witnesses  as  William  H.  Davis  and  Cyrtis  Ching  show  clearly 
that  the  Taft-Hartley  injunctive  provisions  serve  to  cause  strikes  and  to  prevent 
settlements  and  make  no  constructive  contribtition  in  any  way  to  the  protection 
of  the  national  welfare. 

Efforts  to  shackle  labor  with  the  injunction  as  a  means  of  settling  disputes 
invariably  coincide  with  periods  of  great  national  tension.  The  first  of  such 
efforts  occurred  in  1893  when  the  Debs  injunction  became  the  spearhead  of  a 
vast  antilabor  crusade  against  American  working  people.  The  threat  that  the 
injunction  would  become  a  tremendous  means  of  repressing  the  American  labor 
movement  haunted  our  people.  The  Clayton  Act  was  finally  put  on  the  books 
to  avert  this  threat. 
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Tlie  s^ecoiKl  injunctive  drive  oecnrred  during  and  after  tlie  First  World  War 
Avhen  sweeping  strikebrealcing  injunctions  were  issued  in  tlie  coal  industry  and 
in  the  railroad  industry.  These  and  other  injunctions  wliicli  followed  again 
pi'oduced  a  leiiislative  defense  in  the  form  of  the  Norris-LaGuardia  Act. 

The  Taft-IIartle.v  Act  represents  the  third  attempt  of  organized  antiunionism 
and  its  congressional  spokesmen  to  utilize  the  tensions  and  readjustment  as  the 
postwar  period  to  foist  upon  (he  American  people  the  injunction  as  a  means  of 
smashing  strikes.     This  third  historic  attack  on  labor  must  he  stopped. 

It  is  an  ironic  circumstance  that  those  who  insist  upon  permanently  intro- 
ducing injunctions  into  our  national  life  do  so  ou  the  ground  that  the  public 
must  be  protected.  But  it  degrades  the  public  interest  to  assume  that  we  protect 
it  by  forcing  workers  to  work  against  their  will  for  the  pi'ofit  of  private  em- 
ployers. The  public  interest  demands  above  all  that  we  have  a  free  America. 
And  this  third  devious  attempt  to  restore  government  by  injunction  must  be 
exposed  because  a  free  labor  movement  is  a  vital  part  of  a  free  America. 

It  seems  to  me  that  the  maneuvers  and  the  schemes  of  those  who  hope  to 
defeat  the  Thomas  bill  have  a  long  genealogy.  They  date  from  the  days  of  the 
infamous  Liberty  League.  S.  249  must  not  be  permitted  to  fall  prey  to  the 
antilabor  reactionaries  who  for  over  12  years  in  this  country  have  fought  des- 
perately to  prevent  the  establishment  of  a  sound  labor  policy. 

I  strongly  urge  that  S.  249  be  promptly  reported  out  of  committee  and  that, 
with  the  minor  technical  amendments  sponsored  by  the  Congress  of  Industrial 
organizations,  it  be  passed  as  the  first  step  in  a  vitally  needed  and  long-overdue 
legislative  program. 

Respectfully  yours, 

Philip  Mukray,  President. 

The  CiiAiK3iAN.  The  committee  will  stand  in  recess  until  2 :  30. 
(Whereupon,  at  12:55  p.  m.,  the  committee  recessed  until  2:30 
p.  m.  this  day.) 

AFTERNOON     SESSION 

The  Chairman.  Mr.  Whitney,  please. 

Mr.  Whitney,  will  you  state  your  name,  your  address,  and  your 
representation,  and  any  other  remarks  you  wish  to  make,  for  the 
record. 

You  know,  Mr.  Whitney,  the  method  under  which  we  are  trying  to 
proceed ;  a  10-minute  oral  statement,  and  then  your  entire  statement 
will  go  into  the  record. 

STATEMENT  OF  BYRL  A.  WHITNEY,  DIRECTOR,  EDUCATION  AND 
RESEARCH  BUREAU,  BROTHERHOOD  OF  RAILROAD  TRAINMEN 

Mr.  Whitney.  I  liave  made  a  summary,  Mr.  Chairman,  which  origi- 
nally was  to  be  given  by  Mr.  A.  F.  Whitney,  our  president,  and  I 
think  I  can  complete  the  summary  in  10  minutes. 

The  Chairman.  That  is  fine. 

Mr.  Whitney.  And  may  the  full  statement  be  placed  in  the  record  ? 

The  Chairman.  Yes ;  the  full  statement  will  be  placed  in  the  record. 

If  you  will  proceed,  please. 

Mr.  Whitney.  My  name  is  Byrl  A.  Whitney,  and  I  am  director  of 
the  education  and  research  bureau.  Brotherhood  of  Railroad  Train- 
men, with  general  offices  at  1528  Standard  Building,  Cleveland  13, 
Ohio. 

The  Brotherhood  of  Railroad  Trainmen,  with  a  membership  of 
approximately  216.000  throughout  the  United  States,  Canada,  and 
Newfoundland,  represents  railroad  conductors  and  brakemen  in  road, 
freight,  passenger  and  yard  service,  train  baggagemen,  yardmasters, 
dining-car  stewards,  switchtenders,  car-retarder  operators,  and  inter- 
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city  bus  operators.  Bus  operators  and  some  employees  of  industrial 
plants  represented  by  the  brotherhood  are  subject  to  the  provisions  of 
the  Taft-Hartley  Act. 

In  tlie  attempt  to  rid  the  country  of  the  Taft-Hartley  Act,  we  are 
reminded  of  the  great  truth  expressed  by  Henry  George,  "A  great 
wrong  dies  hard."  The  industrial  history  of  America,  prior  to  the 
Taft-Hartley  Act,  is  one  of  progressive  improvement  in  the  workers' 
living  and  working  conditions  and  of  the  enlargement  of  their 
freedoms. 

The  Nation  was  freed  from  the  injustice  of  regarding  trade-unions 
as  "conspiracies  in  restraint  of  trade." 

The  commodity  theory  of  labor  was  denounced  by  Congress  in  1914 
in  the  enactment  of  the  Clayton  Act,  which  declared  that  "The  labor 
of  a  human  being  is  not  a  commodity  or  article  of  commerce."  In 
1932,  under  the  Hoover  Republican  administration,  "government  by 
injunction"  in  the  human  relatioiisliips  of  industry'  was  ended  by 
enactment  of  the  Norris-LaGuardia  Act.  The  Taft-Hartley  Act 
turned  the  hands  of  time  backward  many  decades. 

The  open-shop  drive  of  the  laissez-faire  period  of  the  1920"s  reduced 
trade-iniion  membership  from  over  5  million  in  1920  to  3.5  million  in 
1929.  Wages  declined  and  unemployment  increased,  while  profits 
soared. 

As  during  the  present  period,  the  national  income  shifted  more  and 
more  from  consumers  to  profit  takers. 

In  1929,  the  panic  came.  As  a  means  of  restoring  living  standards 
and  mass  purchasing  power,  the  National  Labor  Relations  Act  of 
1935  was  enacted,  even  with  the  blessing  of  some  very  worried 
employers. 

That  act  succeeded.  Strike  statistics  over  the  question  of  union 
recognition  prove  that.  In  1937,  60  percent  of  the  workers  were 
involved  in  strikes  which  included  the  issue  of  union  recognition.     In 

1946.  only  lii  percent  were  involved  in  such  strikes.  The  democratic 
principle  of  collective  bargaining,  as  against  compulsory  court  pro- 
cedures, had  become  quite  firmly  established  in  the  American  economy. 
And  then  came  the  Taft-Hartley  Act  which  encouraged  the  com- 
pulsions of  court  procedures  instead  of  the  processes  of  collective 
bargaining. 

Did  the  Wagner  Act  hurt  employers  or  business  ?  It  did  not  even 
have  any  realistic  application  to  any  employer  who  honestly  and 
wholeheartedly  recognized  that  his  employers  were  free  to  form  and 
join  organizations  of  their  own  choice.  It  only  required  employers, 
like  everyone  else,  to  refrain  from  intimidating  or  interfering  with  the 
exercise  of  the  democratic  rights  and  liberties  of  their  fellow  citizens 
who  happened  to  work  for  them.  The  share  of  national  income  go- 
ing to  corporate  profits  increased  from  5.3  percent  in  1935,  the  year 
the  Wagner  Act  was  enacted,  to  12.2  percent  in  1947.     From  1935  to 

1947,  the  over-all  increase  in  corporate  profits  after  taxes  was  687 
percent,  as  compared  with  an  increase  in  wages  of  244  percent.  Cer- 
tainly these  facts  do  not  demonstrate  any  need  for  shifting  pov.'er  from 
labor  to  the  corporations  and  monopolists. 

The  Wagner  Act  had  not  achieved  its  full  purpose  at  the  time  it 
was  corrupted  into  the  Taft-Hartley  Act.  Only  about  15,000,000  of 
some  60,000,000  of  workers  are  organized. 
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It  would  be  good  for  the  country,  good  for  business,  and  good  for 
the  workers  if  a  clerk  in  a  10-cent  store  belonged  to  a  healthy  strong 
union  that  made  it  possible  for  her  to  live  upon  her  earnings,  instead 
of  depending  upon  her  parents  to  supplement  her  niggardly  wage. 

In  the  period  following  World  War  II,  workers  suffered  a  serious 
decline  in  take-home  pay  as  a  result  of  loss  of  overtime  pay  and  down- 
grading. On  the  other  hand,  corporations  made  millions  out  of  war. 
Monopolies  grew  in  size  and  power.  They  were  allowed  to  purchase 
Government  war  plants  for  a  few  cents  on  the  dollar.  They  were 
allowed  extravagant  amortization  write-offs  of  w^artime  capital  pur- 
chases and  were  given  kick-backs  in  corporate  taxes  which  made  it 
possible  for  corporations  to  enjoy  substantially  as  much  profits  for 
idling  as  for  producing. 

Corporations  were  riding  on  a  crest  of  profits  and  arrogance  un- 
equaled  in  our  history.  Price  control  was  destroyed.  Workers  were 
caught  between  run-away  prices  and  reduced  take-home  wages. 

Congress  did  nothing  about  minimum  wages  or  social  security  or 
housing  and  health  legislation.  The  Eightieth  Congress  responded 
only  to  the  demands  of  the  monopolists  that  labor  be  "curbed"  and 
the  Taft-Hartley  Act  was  the  result. 

Despite  these  injustices  to  workers  and  bounties  to  employers,  the 
decline  in  strikes  during  the  life  of  the  Taft-Hartley  Act  has  been  less 
than  during  the  period  following  World  War  I,  when  these  economic 
injustices  which  I  have  described  were  not  present. 

Between  1920  and  1921,  there  was  32  percent  decline  in  strikes,  as 
compared  with  the  Taft-Hartley  era  of  1947  and  1948,  when  there 
was  only  a  15-percent  decline.  And  with  corporations  giving  labor 
$1  in  wage  increases  and  taking  $2  or  $3  in  price  increases,  who  can 
honestly  assert  that  the  Taft-Hartley  Act,  rather  than  staggering 
profits  and  prices,  is  the  cause  of  decline  in  strikes  during  the  life 
of  that  act? 

The  Taft-Hartley  era  is  comparable  to  the  open-shop  era  of  the 
1920*s,  and  now  as  then,  the  profit  takers  are  taking  more  and  the  con- 
sumers are  getting  less  of  tlie  national  income. 

The  monopolists  have  grown  so  strong  that  the  Federal  Trade 
Commission  has  warned  the  country  that  our  free-enterprise  system 
will  be  at  an  end  if  the  problem  of  monopoly  is  not  solved. 

Monopolists  fear  trade-unions.  They  know  they  are  the  most  effec- 
tive economic  counterforce  to  monopoly.  The}^  have  used  the  ''stop 
thief  technique  to  hide  their  ugliness  from  the  people  b}"^  calling  or- 
ganized labor  a  monopoly,  despite  the  fact  that  only  about  one  worker 
in  four  is  organized  and  2  percent  of  the  corporations  employ  about  60 
percent  of  the  industrial  workers. 

Those  who  regard  trade-unions  as  monopolies  simply  do  not  believe 
in  the  democracj^  of  collective  bargaining.  They  are  back  beyond  the 
days  of  the  Xorris-LaGuardia  Act  and  the  Clayton  Act  of  1914,  back 
to  the  days  when  human  labor  was  considered  as  a  commodity  or  article 
of  commerce,  the  workers  organizations  as  "conspiracies  in  restraint 
of  trade"'  and  the  un-American  "government  by  injunction"  in  the 
human  relationships  of  industry  prevailed.  Those  who  do  not  under- 
stand that  the  Taft-Hartley  Act  is  a  response  to  the  demands  of  the 
monopolists  to  preserve  and  extend  their  powers,  understand  neither 
the  Taft-Hartley  Act  nor  the  serious  monopoly  problems  that  con- 
front this  country. 
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It  must  never  be  forgotten  that  workers  have  a  far  greater  incentive 
to  maintain  production  than  employers  and  absentee  owners  have. 
In  a  strike  or  lock-out  situation  the  workers  involved  suffer  every 
inconvenience  that  every  other  citizen  suffers,  and  in  addition  they  lose 
their  pay  for  the  time  they  are  out  of  work. 

Employers  and  their  representatives  seldom  miss  a  pay  check  or 
skijD  a  meal.  The  Taft-Hartley  Act  aggravates  this  situation,  and 
with  its  court  procedures  and  government  by  injunction  undertakes 
to  make  the  worker  completely  helpless  as  against  the  arrogant  em- 
ployer who  already  has  too  little  incentive  to  seek  peaceful  settlement 
of  disputes  with  his  employees.  This  is  true  whether  or  not  an  em- 
ployee is  engaged  in  a  so-called  essential  industry. 

I  heard  Senator  Humphrey  read  the  stenographic  report  of  a  meet- 
ing between  General  Counsel  Robert  Denham,  of  the  National  Labor 
Relations  Board,  and  his  employee  representatives.  Although  Den- 
ham glibly  told  your  committee  that  he  recognized  the  right  of  Gov- 
ernment employees  to  belong  to  unions  and  to  have  working  agree- 
ments, he  did  not  deny  to  your  committee  that  he  told  the  represent- 
atives of  his  employees  that  he  would  agree  to  nothing.  These  glib, 
cavalier  pronouncements  on  workers'  rights,  followed  by  the  ruthless 
and  arrogant  denial  of  the  practical  applications  of  those  rights  is 
what  causes  strife  in  what  might  otherwise  be  peaceful  labor-manage- 
ment relationships. 

Although  the  Taft-Hartley  Act  purports  to  protect  the  right  to 
strike,  it  requires  workers  to  scab  on  themselves  and  it  permits  the 
scabs,  to  the  exclusion  of  the  striking  workers,  to  vote  in  government- 
sponsored  elections.  I  protest  against  the  essential  immorality  of 
the  Taft-Hartley  Act. 

It  is  high  time  that  some  people  in  this  country  begin  to  think  about 
the  causes  of  provocation  and  the  rights  of  the  provoked,  instead 
of  forever  thinking  in  terms  of  legal  restrictions  on  the  provoked  at  the 
behest  of  the  provokers. 

The  labor  injunction  is  the  weapon  of  the  coward.  It  is  a  peacetime 
conscription  of  working  people  only,  for  the  particular  benefit  of  the 
profit  takers.  It  never  solves  labor  disputes;  it  only  protects  the 
unjust  in  their  injustices.  It  is  not  organized  labor  that  threatens 
our  democratic  way  of  life.  It  is  the  would-be  destroyers  of  organ- 
ized labor,  the  monopolists  and  the  cartelists,  who  are  threatening  our 
iree-enterprise  system  and  our  democratic  way  of  life.  The  Taft- 
Hartley  Act  is  proof  enough  of  this  charge. 

We  therefore  favor  S.  249.  We  would  suggest  only  that  title  I 
of  the  bill  be  included  in  the  exemption  of  the  Railway  Labor  Act. 

As  to  the  exhibits  to  this  testimony  which  show  the  increased  costs 
to  the  Brotherhood  of  Railroad  Trainmen  for  represent atit on  of  bus 
operators  for  17  months  under  the  Taft-Hartley  Act  compared  with 
19  months  preceding  the  effective  date  of  the  Taft-Hartley  Act,  you 
will  observe  that  the  total  cost  for  17  months  under  the  Taft-Hartley 
Act  was  $123,568.83,  as  compared  with  only  $62,709.02  for  19  months 
preceding  the  Taft-Hartley  Act,  or  an  increase  of  97  percent.  Yet 
the  Taft-Hartley  Act  involves  onl\'  3.4  percent  of  the  Brotherhood 
of  Railroad  Trainmen  members.  In  the  Rockland  Coaches  case,  the 
management,  almost  immediately  after  the  effective  date  of  the  Taft- 
Hartley  Act,  served  notice  of  cancellation  of  our  contract.    To  pro- 
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tect  our  members  against  the  ravages  of  that  act,  it  cost  the  brother- 
hood $82,267.24  and  resulted  in  a  Gl-day  strike.  To  some,  that  would 
probably  be  evidence  of  the  success  of  the  Taft-Hartley  Act,  but 
to  those  who  want  free  labor  and  free  enterprise  in  America,  it  is 
proof  enough  of  the  failure  of  the  Taft-Hartley  Act. 

The  Chairman.  Mr.  Whitney,  in  your  statement,  where  you  say : 

We  therefore  favor  S.  249.  We  suggest  only  that  title  I  of  the  bill  be  included  in 
in  the  exemption  of  the  Railway  Labor  Act — 

will  you  speak  about  that  just  a  little  bit  so  that  the  record  will  be 
clear  as  to  the  reason  why  you  make  that  suggestion  ? 

Mr.  Whitney.  Mr.  Chairman,  that  is  developed  quite  fully  on 
page  13  of  Mr.  A.  F.  Whitney's  principal  statement.  It  is  only  a  para- 
graph.   Would  you  wish  me  to  read  it  at  this  time  for  clarity  ? 

The  Chairman.  Yes ;  if  you  will,  please,  for  that  part  of  the  record. 
That  is  page  13  ? 

Mr.  Whitney.  Page  13  of  the  long  statement. 

The  Chairman.  Page  13  will  probably  have  a  different  page  in  the 
record. 

Mr.  Whitney.  Well,  it  is  in  the  statement  before  you. 

The  Chairman.  Yes. 

Mr.  Whitney  (reading)  : 

Before  closing  my  testimony,  I  should  like  to  call  to  your  attention  what  I  be- 
lieve to  be  a  rather  serious  mistake  in  S.  249.  Please  refer  to  section  405  (f), 
page  21,  Exemption  of  Railway  Labor  Act.  Only  titles  II  and  III  of  S.  249  are 
made  inapplicable  with  respect  to  any  matter  which  is  subject  to  the  provisions 
of  the  Railway  Labor  Act,  as  amended.  I  can  think  of  no  good  reason  why 
title  I  of  the  proposed  law  should  not  also  be  included  in  this  exemption.  Obvi- 
ously, that  part  of  the  title  I  relating  to  repeal  of  the  Taft-Hartley  Act  and 
establishing  the  National  Labor  Relations  Act  of  1935  and  the  creation  of  the 
Board  thereunder,  would  have  no  appropriate  application  to  the  subject  matter 
covered  by  the  Railway  Labor  Act.  Other  parts  of  title  I  would  seem  to  have  no 
reasonable  applicability  to  the  subject  matter  covered  by  the  Railway  Labor 
Act.  Secondary  boycotts  and  jurisdictional  disputes  are  not  a  problem  in  the 
railway  industry  and  some  of  the  language  in  title  I  of  S.  249  might  interfere 
with  the  established  procedures  under  the  Railway  Labor  Act. 

If  it  were  deemed  desirable  to  make  any  changes  in  the  provisions  of  the 
Railway  Labor  Act,  such  changes  should  be  brought  about  by  amending  that 
act,  rather  than  by  confusing  its  terms  with  the  legislation  now  under  con- 
sideration by  your  committee.  In  other  words,  I  propose  that  the  same  com- 
plete exemption  of  the  subject  matter  covered  by  the  Railway  Labor  Act  that 
was  provided  for  in  the  National  Labor  Relations  Act  of  1935  be  included  in 
S.  249. 

The  Chairman.  Thank  you.  Mr.  Whitney. 

Mr.  Whitney.  May  I,  Mr.  Chairman,  state  that  on  page  2  of  the 
long  statement,  there  is  a  very  slight  correction  in  the  third  para- 
graph, the  third  line,  where  it  says,  "our  full  economy,"  it  should  be 
"free  economy." 

And  on  page  T,  may  I  make  a  correction  in  the  second  paragraph 
about  midway  of  the — Avell,  it  is  really  the  first  full  paragraph,  "work- 
ers were  caught  betAveen  run-away  prices  and  take-liome  wages."  It 
should  be  "reduced  take-home  Avages." 

That  is  all,  Mr.  Chairman. 

The  Chairman,  Senator  Murray, 

Senator  Murray.  I  waive  any  questions. 

Senator  Hill.  I  have  just  one  question,  Mr.  Whitney. 

You  have  made  a  strong  statement  here. 
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I  note  these  words : 

The  open-shop  drive  of  the  laissez-faire  period  of  the  1920's  reduced  trade- 
union  membership  from  over  5,000,000  in  1920  to  3,500,000  in  1929.  Wages 
declined  and  unemployment  increased,  vphile  profits  soared.  As  during  the 
present  period,  the  national  income  shifted  more  and  more  from  consumers  to 
profit  takers.     In  1929  the  panic  came. 

I  take  it  from  those  words  that  you  feel  that  if,  after  World  War  I, 
in  the  early  twenties,  instead  of  reducing  trade-union  membership, 
we  had  given  encouragement  to  that  membership,  given  encourage- 
ment to  strong  unions  that,  in  turn,  would  have  insisted  and  been  able 
to  get  a  fair  share  of  the  national  income  for  the  industrial  workers 
and  their  families,  we  would  not  have  had  the  terrific  decline  in  pur- 
chasing power  that  we  did,  and  we  would  not  have  gone  headlong  into 
the  depression  of  1929 ;  is  that  true? 

Mr.  Whitney.  Yes.  The  factors  that  brought  on  the  1929  panic 
are  reappearing. 

Senator  Hill.  That  is  what  I  was  coming  to  next.  That  is  exactly 
what  I  was  coming  to.  I  do  not  want  to  take  up  too  much  of  your 
time,  but  as  I  listened  to  your  statement  I  could  not  help  but  be  im- 
pressed by  the  facts  that  you  brought  to  bear  here,  the  figures  and 
statistics  that  you  have  presented,  that  we  now  have  these  warning 
signals. 

Mr.  Whitney.  That  is  correct. 

Senator  Hill.  Is  that  right? 

Mr.  Whitney.  That  is  correct. 

Senator  Hill.  We  have  these  warning  signals,  that  unless  we  do 
step  in  now  to  reverse  the  situation,  we  will  have  the  same  thing  happen 
•after  World  War  II  that  we  had  after  World  War  I;  is  that  right? 

Mr.  Whitney.  I  am  afraid.  Senator,  that  it  is  already  beginning 
to  happen. 

Senator  Hill.  You  are  afraid  it  is  already  beginning  to  happen. 

Mr.  Whitney.  The  share  of  national  income  is  being  shifted  more 
and  more  to  the  profit  takers  and  less  and  less  to  the  consumers.  The 
consumers  today,  as  I  understand  it,  are  getting  less  of  the  national 
income,  less  share  of  the  national  income,  than  they  got  in  1939.  I 
think  that  is  a  very  frightening  thing,  and  we  are  already  beginning 
to  get  unemployment. 

Senator  Hill.  Well,  of  course,  the  profit  takers  are  relatively  so 
small  in  number  and,  therefore,  relatively  so  small  from  the  standpoint 
of  purchasing  power  as  compared  with  the  millions  of  industrial 
workers,  and  their  families,  in  this  country ;  is  that  not  true? 

Mr.  Whitney.  That  is  correct. 

Senator  Hill.  Well,  just  one  other  thing,  and  that  is  this:  We  are 
spending  15  billions  of  dollars  this  year  on  the  Army,  Navy,  and 
Air  Force.  We  will  spend  some  5  or  6  billion  dollars  A^ery  likely  on 
foreign  aid,  at  least  20  billions  of  dollars  to  meet  the  threat  of 
communism. 

Could  there  be  anything  that  would  get  more  encouragement  to  such 
a  threat  than  for  us  to  go  into  some  kind  of  panic  or  economic  tailspin 
here  in  this  country  ? 

Mr.  Whitney.  That  is  a  very  vital  point,  and  it  might  be  said  to  be 
the  whole  thesis  of  my  testimony.  Why  these  monopolists  will  gladly 
spent  10  billions  to  stop  communism,  two  or  three  thousand  miles  away, 
and  will  not  even  allow  the  workingmen  to  have  the  freedom  that  they 
have  always  exercised  to  protect  our  own  system  is  beyond  me. 
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Labor  is  not  asking  Congress  for  a  dime  in  what  we  are  sitting  at 
this  table  for  today.  We  are  not  asking  you  here  today  to  give  us 
any  money.  We  are  only  asking  you  to  give  us  freedom  to  cope  with 
these  giant  monopolies  that  employ  more  people  than  some  of  our 
sovereign  States  have  as  citizens  and  own  more  wealth  than  the  entire 
wealth  of  some  of  the  sovereign  States  of  the  United  States.  We  are 
asking  to  be  free  men  against  this  threat. 

Senator  Hill.  And  you  feel  that  in  making  this  plea  for  your  free- 
dom, you  plead  for  not  only  that  which  is  to  the  best  interests  of  the 
industrial  worker,  but  that  which  is  to  the  best  interests  of  the  Nation's 
economy  and  of  the  people  of  the  Nation;  is  that  right? 

Mr.  Whitney.  In  brief,  I  am  pleading  for  the  free-enterprise  sys- 
tem, free  enterprise,  not  private  enterprise.  I  have  found  that  private 
enterprise  tends  to  become  too  private.     [Laughter.] 

Senator  Hill.  But  you  emphsize  that  word  "free,"  do  you  not? 

Mr.  WiiiTXEY.  I  do.  I  do  not  think  private  monopoly  can  ever  be 
free. 

Senator  Hill.  Of  course,  when  you  speak  of  the  free-enterprise  sys- 
tem you  mean  property  ownership,  and  j^ou  mean 

Mr.  WhitjStey.  Yes. 

Senator  Hill.  And  the  profit  motive,  the  recognized  principles 
under  the  free-enterprise  system ;  do  you  not? 

Mr.  WiiiTXEY.  I  even  mean  it  should  be  so  free  that  consumers  and 
farmers  may  have  their  cooperatives,  which  is  the  highest  form  of  free 
enterprise. 

Senator  Hill.  Free  enterprise.     That  is  all,  Mr.  Chairman. 

The  Chairman.  Senator  Smith. 

Senator  Smith.  I  want  to  ask  Mr.  Whitney  one  question, 

Mr.  Whitney,  has  the  Railway  Labor  Act  operated  pretty  success- 
fully? I  am  interested  in  that.  I  never  made  an  intimate  study  of  it, 
but  I  am  just  wondering  whether  you  think  our  labor  legislation 
ought  to  be  modeled  on  our  Railway  Labor  Act,  which  was  adopted 
some  while  ago,  and  I  thought  it  operated  very  well.  Is  that  your 
opinion? 

Mr.  Whitney.  Well,  over-all  it  has  operated  very  successfully.  It 
has  two  very  serious  shortcomings,  in  my  opinion,  and  this  is  my 
personal  opinion:  The  closed  shop  is  outlawed,  which  I  think  is  an 
outrage,  and  I  think  it  is  something  which  has  encouraged  the  rail- 
roads to  feel  that  the  essential  components  of  collective  bargaining 
are  delay. 

One  year  we  even  had  to  threaten  a  Nation-wide  strike  before  we 
could  get  the  railroads  in  conference,  and  I  deplore  the  delay  that 
occurs  under  the  Railway  Labor  Act.  But  that  is  more  a  criticism 
of  those  who  refuse  to  enter  into  the  spirit  of  collective  bargaining, 
and  I  say,  with  all  respect.  Senator,  that  when  you  pass  Bui  winkle- 
Reed  bills,  and  perpetuate  and  enlarge  and  give  the  force  of  Gov- 
ernment to  these  monopolies  while,  at  the  same  time,  you  tie  labor's 
hands,  with  an  act  like  the  Taft-Hartley  Act,  you  are  only  aggra- 
vating the  very  thing  that  you  think  you  are  trying  to  remedy.  I 
think  that  is  why  railroads  feel  that  they  can  risk  public  opinion,  and 
delay,  and  do  all  they  can  to  keep  away  from  collective  bargaining. 

Now,  I  think  the  Taft-Hartley  Act  encourages  that.  I  Imow  the 
Bulwinkle-Reed  bill  only  perpetuates  and  glorifies  and  enlarges  mo- 
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nopoly.  It  seems  to  me  what  we  have  been  doing  in  this  country  for 
some  time,  we  have  been  enlarging  the  monopolists, 

I  think  we  have  been  reading  the  new^spapers  too  much.  We  have 
been  reading  these  full-page  ads;  all  the  railroad  workers  want,  if 
you  read  your  newspapers,  "is  something  for  nothing ;  44  ways  to  get 
something  for  nothing." 

Well,  Senator,  you  get  on  the  end  of  a  200-car  freight  train  and 
feel  the  slack  run  in  and  out  and  watch  yourself  thrown  around  and 
you  will  think  maybe  we  want  something  besides  "something  for 
nothing."    We  want  to  preserve  arms  and  limbs. 

We  do  not  have  the  money  to  publish  full-page  ads  in  reply  to  the 
ads  which  deceive  the  people  to  believe  that  labor  is  a  monopoly  and 
that  business  monopolies  once  were  big  and  powerful  but  they  have 
been  purified,  and  now^  we  have  got  to  purify  labor. 

That  is  the  spirit  of  the  American  press,  and  that  is  the  spirit  that 
put  over  the  Taft-Hartley  Act. 

Senator  Smith.  Not  the  spirit  which  motivated  some  of  us. 

Mr.  WnrrNEY.  What  I  am  arguing  about  is  public  opinion. 

Senator  Smith.  What  I  am  saying  is,  if  we  cannot  get  the  best  that 
wx  can  out  of  the  Railway  Labor  Act,  I  want  to  get  your  feelings 
about  the  deficiencies.    The  closed  shop 

]\Ir.  Whitney.  The  outlawing  of  the  closed  shop. 

Sentor  Smith.  I  mean  that  is  a  very  difficult  question  to  solve  ade- 
quately.   We  are  trying  to  reach  conclusions  with  regard  to  it. 

Tou  do  not  feel  that  the  Interstate  Commerce  Commission,  set  up 
as  it  was  to  take  care  of  the  monopoly  of  transportation,  which  had  to 
be  a  monopoly — and  you  could  not  have  competition  without  wrecking 
your  whole  transportation  system,  that  is  the  reason  we  set  up  the 
Interstate  Commerce  Commission,  to  fix  rates,  and  so  forth — you  do 
not  think  they  have  been  able  to  take  care  of  that  monopolistic  fea- 
ture? 

Mr.  Whitk  y.  I  wish  I  had  a  quotation  by  Richard  Olney,  who,  I 
believe,  was  President  Cleveland's  Attorney  General  and,  at  the  same 
time  he  made  the  statement  he  was  general  counsel  for  the  Burling- 
ton Railroad,  and  the  president  of  the  Burlington  Railroad  was 
quite  worried  about  this  Interstate  Commerce  Commission.  This 
is  back  in  1896,  and  Richard  Olney  told  him  to  let  it  go.  He  said, 
"The  Interstate  Commerce  Commission  is  a  buffer  between  you  and 
public  opinion,"  and  I  am  only  paraphrasing,  but  I  will  be  as  fair 
as  I  can  in  giving  the  gist  of  it ;  he  said,  "It  will  protect  you,"  and  he 
said  "The  good  thing  about  the  Interstate  Commerce  Commission  is 
that  the  older  it  gets  the  more  protection  it  wall  give  you."  That  has 
been  our  experience,  and  w^e  think  sometimes  it  is  too  old  now,  because 
it  protects  the  railroads  in  nearly  everything. 

Senator  Smith.  Well,  of  course,  Mr.  Whitney,  the  Interstate  Com- 
merce Commission  does  not  attempt  to  get  into  management-labor 
disputes.    That  is  an  entirely  different  thing. 

Mr.  Whitney.  No.  but  they  do  a  lot  of  things  which  cause  manage- 
ment-labor disputes;  they  aggravate  the  situaticMi,  I  will  put  it  that 
way. 

Senator  Smith.  Well,  I  have  not  made  a  close  enough  study  to  have 
an  opinion  on  it  one  way  or  the  other,  but  I  am  interested  in  your 
thoughts  on  how  the  Railway  Labor  Act  has  worked,  and  whether  you 
feel  that  ought  to  be  amended,  at  the  same  time,  in  dealing  with  these 
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Other  nmnagement-labor  problems  or  whether  you  suggest  here  that 
you  simply  want  to  take  the  Railway  Labor  Act  entirely  outside  of 
the  reach  of  the  Taft-Hartley  Act,  or  any  amendments  we  make  in  the 
Thomas  bill. 

Mr.  Whitney.  Yes,  I  am  not  authorized  to  lequest  any  changes 
in  the  Eailway  Labor  Act.     I  am  representing  my  organization 

Senator  Smith.  I  understand  that. 

Mr.  Whitney.  And  we  are  not  making  any  requests  for  any  changes, 
but  we  do  think  that  you  should  not  complicate  the  Railway  Labor 
Act.  You  exempted  part  of  it,  which  indicates  a  desire  to  keep  it 
outside. 

Senator  Smith.  Yes,  I  always  felt  we  had  tried  to  keep  the  Railway 
Labor  Act  outside  as  a  different  problem,  a  peculiar  problem  of  its 
own. 

Mr.  Whitney.  Yes,  and  why  you  left  in  title  I  is  not  clear  to  me. 
I  undei-stand  other  labor  groups,  other  railway  labor  groups 

Senator  Smith.  Not  being  one  of  the  framers  of  the  Thomas  bill, 
I  cannot  answer  your  question.  Perhaps  Senator  Thomas  can.  I 
am  just  interested  in  trying  to  get  an  over-all  picture  whereby  we 
can  really  get  to  the  heart  of  this  thing  and  try  to  bring  about  better 
relationships  between  management  and  labor  in  trying  to  work  these 
things  out  together. 

I  am  very  much  interested  in  your  statement,  and  it  impresses  me 
very  strongly  from  your  side. 

Now,  we  heard  testimony  on  the  other  side  that  we  are  in  danger 
of  generating  more  heat  than  light  in  these  things.  I  am  seeking 
light,  and  I  would  be  interested  to  know,  as  my  question  points  out, 
whether  you  think,  generally  speaking,  the  approach  of  the  Railway 
Labor  Act  was  a  good  approach. 

I  understand  that  was  drafted  with  cooperation  among  the  brother- 
lioods  and  the  railroads. 

Mr.  Whitney.  That  is  correct. 

Senator  Smith.  Whether  you  think  those  in  the  brotherhoods  today 
who  are  not  luider  the  Railway  Labor  Act,  should  be  brought  under, 
and  they  should  be  taken  away  from  the  Taft-Hartley  Act,  or  what- 
ever other  legislation  we  pass,  so  that  we  will  cover  all  your  brother- 
hoods that  you  feel  are  in  the  transportation  business. 

Mr.  Whitney.  Yes. 

Senator  S311T11.  As  I  understand  it,  the  busses  today  are  not  under 
the  Railway  Labor  Act,  and  that  is  one  thing  you  are  referring  to. 

Mr.  AVheiney.  Yes.  We  represent  intercity  busses,  and  that  is  one 
reason  why  we  are  here  testifying. 

However,  if  we  did  not  have  a  member  Avho  came  under  the  Taft- 
Hartley  Act  we  would  still  be  here  protesting  this  vicious  legislation. 
I  say  that  in  all  kindliness. 

I  think  it  is  the  most  un-American,  immoral,  indecent  piece  of  leg- 
islation tliat  I  have  ever  read,  and  I  do  not  work  too  closely  with  its 
practical  application,  but  I  have  certainly  observed  enough,  and  read 
enough,  and  to  see  the  act  itself,  why,  it  is  an  even  poorly  written  piece 
of  legislation.     [Laughter.] 

I  cannot  understand  it.  I  should  have  thought  that  if  the  NAM 
luid  been  in  your  council  here,  they  could  have  written  a  better  piece 
themselves,  and  I  do  not  believe  that  if  the  NAM  had  Avritten  it,  it 
would  liave  been  any  worse. 


2744  LABOR   RELATIONS 

Senator  Smith.  I  am  glad  that  you  feel  that  the  NAM  did  not 
write  it. 

Mr.  Whitney.  I  did  not  say  that. 

Senator  Smith.  It  had  nothing  to  do  with  it  as  far  as  I  am  con- 
cerned. 

I  just  wanted  to  get  your  thought  on  the  Railway  Labor  Act,  and 
whether  the  approach  is  not  in  the  right  direction. 

I  think  the  chief  thing  you  are  troubled  with  in  the  Railway  Labor 
Act  is  the  closed-shop  issue,  and  that  is  a  very  difficult  thing  to  decide, 
looking  at  it  from  the  over-all  national  standpoint. 

Mr.  Whitney.  We  had  what  we  called  percentage  agreements. 
Employers  wanted  the  closed  shop  just  as  much  as  we  did,  many 
employers. 

Senator  Smith,  That  is  true. 

Mr.  Whitney.  That  is  the  thing,  a  lot  of  people 

Senator  Smith.  A  lot  of  employers  write  me  endorsing  the  closed 
shop.  That  is  not  a  one-sided  proposition  at  all.  Lots  of  employers 
are  satisfied  with  their  set-up  when  they  have  a  closed  shop,  and  would 
like  to  see  it  continue. 

Mr.  Whitney.  A  lot  of  misunderstanding  exists  about  this  issue  of 
the  closed  shop.  You  can  argue  against  it  all  you  please  and  say  it  is 
un-American  and  terrible,  that  is  all  right.  But  do  not  tell  me  and  this 
gentleman  that  we  cannot  have  it  if  we  want  it.  That  is  all  that  is  in- 
volved in  the  closed  shop.    Do  not  outlaw  it. 

Senator  Smith.  Mr.  \YIntney.  do  you  think  if  legishition  permitted 
the  closed  shop  we  should  provide  for  what  is  called  open  unions,  so 
that  the  man  who  wants  to  work  would  have  an  opportunity  to  get  into 
the  union,  the  only  avenue  he  would  have  for  employment,  and  that 
should  be  the  principle  of  open  unions  so  that  a  man  can  join,  and  there 
should  possibly  be  some  regulation  of  what  could  be  charged  and  so 
forth  to  protect  the  workers  as  free  American  citizens  ? 

Mr.  Whitney.  You  mean  open 

Senator  Smith.  Open  in  the  sense  that  any  qualified  person  who 
joins  a  union  in  order  to  get  a  job 

Mr.  Whitney.  Open  in  the  sense  that  any  stoolpigec^n  of  the  em- 
ployer  

Senator  Smith.  No;  I  do  not  want  any  stoolpigeon.  I  am  not 
talking  about  that  but  when  you  are  going  to  have  free  Americanism 
which  you  are  urging  so  eloquently,  and  with  which  I  am  in  agreement 
with  you  a  hundred  percent,  do  we  not  have  a  situation  where  if  we  are 
going  to  have  a  closed-shop  principle  in  this  country,  whereby  a  man, 
who  wants  to  earn  a  living  will  have  access  through  the  only  channel  he 
can  get  it,  that  is  what  I  am  talking  about. 

Mr.  Whitney.  When  you  get  the  National  Association  of  jNIanufac- 
turers,  and  the  Association  of  American  Railroads,  and  the  American 
Medical  Association  to  have  open  membership,  come  around  and  we 
will  review  it  again  as  to  whether  unions  should  have  it. 

Senator  Smith.  Well,  now,  wait  a  minute,  that  is  not  the  issue. 

Mr.  Whitney.  I  believe  workingmen  ought  to  choose  their  associ- 
ates in  a  union.  I  do  not  think  Congress  ought  to  lay  down  who  we  will 
have  as  members  and  who  we  will  not. 

Senator  Smith.  I  am  thinking  in  terms  of  the  free  American  citizen 
who  wants  to  earn  a  living. 

Mr.  Whitney.  So  am  I. 
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Senator  Smith.  And  the  only  way  he  can  earn  a  living  is  by  joining: 
a  closed  union,  and  hence  it  seems  to  me  that  the  doors  of  the  union 
ought  to  be  open  to  that  fellow. 

Mr.  AViiiTXEY.  How  many  men,  Senator,  do  you  know  who  are  suf- 
fering or  have  suffered  from  a  closed-shop  situation  i 

Senator  Smith.  I  have  had  lots  of  workers  come  to  me  and  say  they 
do  not  like  it.  just  as  I  have  had  emplo3'ers  come  to  me  and  say  they  do, 
like  it,  so  it  is  a  50-50  shot.  It  is  a  difficult  kind  of  problem,  so  let  us 
approach  it  in  a  fair  way. 

ilr.  Whitney.  When  JNIr.  Mosher  comes  to  you  and  tells  you  that  his 
heart  bleeds  for  the  individual's  rights,  the  worker's  rights,  that  he^ 
wants  the  right  to  work,  of  course  he  was  not  talking  tluxt  way  back 
in  1982,  and  in  the  days  following.  What  he  is  talking  about  is; 
crushing  the  rights  of  99  workers  and  the  employer  as  against  the 
1  troublemaker. 

Now,  I  do  not  think  that  Congress  ought  to  be  concerned  about  the 
1  troublemaker  in  a  closed-shop  situation  whereby  they  will  destroy 
the  rights  of  99  workers,  and  the  employer,  and  I  think  that  is  all 
there  is  to  the  closed  shop — to  the  argument  against  the  closed  shop,. 
I  should  say. 

Senator  Smith.  Well,  I  cannot  quite  agree  with  you  that  that  is  all 
there  is  to  the  argument,  but  I  am  glad  to  get  your  point  of  view. 

Mr.  Whitney.  Well,  if  you  will  go  part  way,  I  will  appreciate  it^ 
[Laughter.] 

Senator  Smith.  Mr.  Chairman,  I  will  not  take  anj^  more  time  be- 
cause I  think  my  colleagues  have  some  questions  to  ask. 

The  Chairman.  Senator  Donnell. 

Senator  Donnell.  Yes. 

Mr.  Chairman,  has  it  been  moved  that  the  two  statements,  namely 
the  summary  prepared  and  presented  by  Mr.  Whitney,  and  the  testi- 
mony of  A.  F.  Whitney,  president,  and  the  statistical  exhibit,  Whitney 
Exhibit  No.  1,  be  incorporated  in  the  record? 

The  Chairman.  The  summar3%  of  course,  is  part  of  the  record 
all  ready. 

Senator  Donnell.  Then  I  respectfully  move  that  the  statement  of 
Mr.  A.  F.  A^Hiitney  of  which  there  was  a  summary  presented,  and  also,, 
if  Mr.  Wliitney  desires  it,  the  tabulation  exhibit  that  accompanied  it, 
be  placed  in  the  record. 

The  Chairman.  Yes ;  they  will  be  included  in  the  record. 

JVIr.  Whitney.  Yes. 

(The  statistical  information  and  statement  referred  to  follow  in 
turn:) 

Exhibit  No.  1. — Strike  henefit  payments,  legal  and  other  expense  of  the  Brother- 
hood of  Railroad  Trainmen  on  various  bus  properties,  August  1947  to  January^ 
1949  (17  months) 


Name  of  bus  property 

Number  of 

days  on 

strike 

Strike  bene- 
fits paid 

Legal  and 
other  expense 

Combmed 
cost 

Santa  Fe  Trails  (West)  Transportation  Co 

Maine  Central  Transportation  Co ._  . 

59 
18 
67 
17 
56 
64 
3 

$36,  508.  99 

4,  008.  95 

14,  450.  00 

1,528.47 

.32,  207.  24 

28,  033.  06 

149.  85 

.$916.  06 

1 .  35 

45.79 

,$37,  425.  05 
4,010.30- 

Gibson  Lines - 

Jack?onvillp  Bus  Lines 

14,495.79- 
1,  528.  47 

1,  224.  21 

4,  429.  46 

5.40 

33  491  45 

Texas,  New  Mexico  &  Oklahoma  Coach  Lines... 
Burbank  (Calif.)  City  Lines 

32,  462.  52- 
155.25 

Cost 

116,946.56 

6, 622.  27 

123,  568.  83. 
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Exhibit  No.  la. — Strike  benefit  payments,  legal  fees,  and  expense  of  the 
Brotherhood  of  Railroad  Trainmen,  Cleveland,  Ohio,  on  bus  properties,  Janu- 
ary 19^6  to  July  1947  (19  months) 


Names  of  bus  property 


1946: 

Santa  Monica  Municipal  Bus  Lines 

Rockland  Coaches 

1947: 

Somerset  Bus  Co 

Oklahoma  Transportation  Co 

Burlington  Transportation  Co.-_ 

Pasadena  City  Lines 

Glendale  City  Lines 

Santa  Fe  Trails  (West)  Transportation  Co. 
(paid  before  Aug.  1) 


-Cost. 


Number  of 

days  on 

strike 


105 

41 

7 

10 

to 


Strike  bene- 
fits paid 


$7,  567,  00 

10,  947.  so 
12,165.46 
7, 652.  24 
3, 133. 02 
1,  499. 85 

17.233.30 


60,198.    7 


Legal  and 

other 
expense 


$900. 00 


1,  600. 00 
10.35 


Combined 
cost 


.$900. 00 
7,  567. 00 

10, 947. 80 
13,  765. 46 
7  662.  59 
3,133.02 
1,  499.  85 

17,  233. 30 

62,  709. 02 


Testimony  of  A.  F.  Whitney,  President,  Brotherhood  of  Railroad  Trainmen, 
Before  the  Senate  Committee  on  Labor  and  Public  Welfare  on  the  Proposed 
National  Labor  Relations  Act  of  1949 


The  effort  of  many  columnists  and  radio  commenators  to  delay  and,  if  possible, 
defeat  the  repeal  of  the  Taft-Hartley  Act,  reminds  me  of  the  ijenetrating  truth 
expressed  by  Henry  George,  "A  great  wrong  dies  hard." 

We  cannot  fully  comprehend  the  grave  issues  involved  in  this  legislation  with- 
out reflecting  on  the  industrial  history  of  America.  Early  efforts  of  working  peo- 
ple to  improve  their  wages,  living  standards,  and  working  conditions  were 
thwarted  by  judge-made  law  holding  that  trade-unions  were  conspiracies  in 
restraint  of  trade.  The  commodity  theory  of  labor  prevailed  for  many  years  in 
this  country.  Then  in  1914,  the  Congress  enacted  the  Clayton  Act,  in  which  it  de- 
claimed :  "The  labor  of  a  human  being  is  not  a  commodity  or  article  of  commerce." 

The  decade  following  World  War  I  exi)erienced  the  most  shameful  era  of  lais- 
sez-faire economics  that  ever  existed  in  this  Nation,  prior  to  enactment  of  the 
Taft-Hartley  Act.  The  success  of  the  open-shop  drive  of  the  1920's  resulted  in 
the  decline  of  trade-union  membership  from  over  5,000,000  in  1920  to  3,500,000 
in  1929.  During  this  period  of  industrial  prosperity,  the  workers  did  not  partici- 
pate in  it,  as  hourly  and  weekly  earnings  remained  almost  stationary.  Increased 
productivity,  made  possible  by  technological  changes,  was  accompanied  by  out- 
put restrictions,  and  as  a  result  employment  was  barely  maintained.  Unemploy- 
ment ranged  from  a  low  of  10  percent  in  1920  to  a  high  of  27  percent  in  1921, 
and  averaged  about  15  percent  during  the  decade  of  the  1920's.  Full  employment 
of  our  physical  and  manpower  resources  was  not  a  characteristic  of  the  pros- 
perity of  this  period. 

Between  1929  and  1932,  industrial  employment  declined  40  percent,  while  un- 
employment increased  fourfold.  Earnings  for  those  who  had  work  declined  about 
60  percent.  The  Wagner  Act  aided  materially  in  reversing  these  harmful  trends 
and  it  is  not  surprising  therefore  that  the  masses  of  the  American  workers  have 
been  seriously  concerned  over  demands  to  modify,  and,  what  is  falsely  called  to 
"equalize,"  the  Wagner  Act,  which  propaganda  program  by  the  monopolists 
brought  about  enactment  of  the  Taft-Hartley  Act. 

During  the  1920's,  profits  soared  and  the  percent  of  national  income  shifted 
more  and  more  from  consumers  to  profit-takers.  Monopolies  and  cartels  ex- 
panded, while  trade-union  membership  declined.  And  then  came  the  black 
autumn  of  1929,  with  the  financial  crash  which  engulfed  all  segments  of  our 
economy. 

Even  before  the  election  of  Franklin  D.  Roo.sevelt  in  1932,  it  was  becoming 
apparent  to  the  more  reasonable  employing  and  financial  interests  that  our  free 
economy  could  not  survive  unless  something  was  done  to  restore  purchasing 
power.  Reasonable  men  realized  that  a  stronger  labor  movement  was  indis- 
pensable to  this  end.  In  the  closing  period  of  the  Herbert  Hoover  administra- 
tion, the  Norris-LaGuardia  Anti-Injunction  Act  was  enacted  by  Congress,  and  a 
grateful  Nation  applauded  the  end  of  tlie  evil  of  government  by  in.iunction  in  the 
human  relationships  of  industry. 
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Senator  Robert  F.  Waguer,  of  New  York,  introduced  the  National  Labor  Rela- 
tions Act  of  IDS").  Hearings  were  held.  There  was  a  growing  belief  that  a  strong 
labor  movement  and  the  democratic  processes  of  collective  bargaining  were 
<issential  to  a  restoration  of  living  standards  and  mass  purchasing  power  neces- 
sary to  the  survival  of  our  free  eutei'prise  economy.  In  a  world  of  growing  dicta- 
torships, that  was  America's  democratic  answer  to  the  problems  growing  out  of 
econoujic  distress.  Mr.  H.  M.  Robertson,  general  counsel.  Brown  &  Williamson 
Tobacco  Corp.,  testified  as  follows  in  support  of  the  Wagner  Act: 

"We  felt  that  if  the  present  economic  system  was  to  continue,  it  was  inevitable 
that  in  the  future  there  should  be  the  organization  of  labor,  and  that  real  collec- 
tive bargaining  would  eventually  be  made  effective." 

The  Wagner  Act  became  law  in  1935,  and  for  the  first  time  in  American 
history  workers  were  guaranteed  by  statutory  law  the  right,  long  exercised  by 
employers,  to  form  and  join  organizations  of  their  own  free  choice.  The  National 
Labor  Relations  Act  did  not  atfect  the  employer  who  honestly  recognized  the 
democratic  right  of  his  employees  to  organize. 

We  then  witnessed  the  genuine  truth  that  "A  great  wrong  dies  hard."  An 
army  of  keen  lawyers,  employed  by  the  National  Association  of  Manufacturers, 
solemnly  declared  that  the  Waguer  Act  was  unconstitutional.  However,  in  1937 
the  United  States  Supreme  Court  declared  the  Wagner  Act  constitutional.  But 
the  battle  for  freedom  for  American  workers  had  just  begun.  In  1937  and  1938, 
the  United  States  Senate  established  a  Committee  on  Oppressive  Labor  Practices. 

As  we  listen  to  the  NAM  interests  orate  about  violence  in  labor  disputes  and 
the  alleged  necessity  for  curbing  labor  and  protecting  the  public  interest,  let  us 
ponder  the  findings,  based  upon  sworn  testimony,  of  that  Senate  committee.  It 
found  that  some  large  corporations  maintained  arsenals  of  industrial  munitions. 
Thugs,  guns,  aud  explosives  were  used  by  these  employers  to  crush  labor's  demo- 
cratic rights.  The  Ciiicago  Memorial  Day  massacre  and  the  Little  Steel  murders 
of  working  men  proved  that  great  wrongs  die  hard.  And,  let  me  remind  you,  that 
the  NAM  has  only  but  begrudgingly  recognized  the  principle  of  collective  bar- 
gaining in  its  official  pronouncements  in  recent  years. 

The  Waguer  Act  freed  the  American  workers,  improved  living  standards  and 
assisted  American  business.  Between  1935  and  1947,  over  7,000,000  employees 
voted  in  representation  elections,  conducted  by  the  National  Labor  Relations 
Board,  with  80  percent  voting  in  favor  of  union  representation.  But  a  small 
percentage  of  eligible  industrial  employees  were  protected  by  collective  bargain- 
ing agreements  in  1935,  while  almost  half  were  covered  by  1947.  Those  who  orate 
about  curbing  the  so-called  labor  monopoly  should  take  note  of  the  fact  that  only 
about  one-fourth  of  the  workers  are  oi'ganized  in  trade  unions  at  this  time. 

The  AVagner  Act  stimulated  that  righteous  principle  of  collective  bargaining 
and  improved  labor-management  relations.  Evidence  of  increased  acceptance  of 
collective  bargaining  under  that  act  is  furnished  by  strike  statistics.  In  1937, 
at  the  beginning  of  the  effectiveness  of  the  Wagner  Act,  (50  percent  of  the  workers 
were  involved  in  strikes  which  included  the  issue  of  union  recognition.  In  1946, 
only  12  percent  were  involved  in  such  strikes.  Employers  could  have  avoided 
about  half  of  the  strikes  under  that  act  by  recognizing  the  democratic  right  of 
their  workers  to  organize. 

There  is  such  a  thing  as  repeating  ap  untruth  so  often  that  honest  men  come 
to  believe  it.  One  of  the  false  claims  was  that  the  AVagner  Act  restricted  the 
employers'  freedom  of  exi)ression.  The  falsity  of  this  claim  is  proven  by  full- 
page  newspaper  ads,  tiresome  magazine  articles.  Nation-wide  radio  programs  and 
millions  of  ti'icky  pamphlets,  all  smearing  organized  labor,  and  condemning  its 
leaders  as  selfish,  dictatorial,  troublemakers,  bent  upon  getting  something  for 
nothing  and  wrecking  the  country,  calculated  to  poison  the  minds  of  the  public 
against  labor  unions,  all  of  which  constituted  a  conspiracy  against  the  woi'king 
people  of  the  Nation. 

Historically,  it  is  unlawful  for  any  man  to  threaten  and  intimidate  a  person 
in  the  exercise  of  his  lawful  rights,  except  that  prior  to  the  enactment  of  the 
Wagner  Act,  it  apparently  was  not  unlawful  for  an  employer  to  threaten  and 
intimidate  his  employee's  democratic  right  to  form  and  join  labor  organizations 
of  his  choice.     The  Wagner  Act  outlawed  such  employe)-  intimidation. 

I  assert  that  tliere  was  no  mandate  from  the  people  for  tlie  enactment  of  the 
Taft-Hartley  Act,  since  l)ut  39  percent  of  the  ])eople  voted  in  the  1946  election 
that  created  the  imforgettable  Eightieth  Congress. 

Before  we  leave  consideration  of  operations  mider  the  Wagner  Act,  let  us 
inquire  into  the  economic  effects  of  this  act.    There  was  an  increase  in  the  oi'gani- 
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zation  of  workers;  wages  increased,  and  employment  improved,  while  national 
income  going  into  corporate  profits  increased  from  5.3  percent  in  1935,  the  year 
the  Wagner  Act  was  enacted,  to  12.2  percent  in  1947.  During  the  same  period, 
there  was  a  decrease  from  65.3  jiercent  to  H3.0  percent  in  the  share  of  the  na- 
tional income  going  to  employees.  From  1935  to  1947,  the  over-all  increase  in 
corporate  profits  after  taxes  was  687  percent,  as  compared  with  an  increase  in 
wages  of  244  percent.  Between  1945  and  1947,  the  increase  in  corporate  profits 
after  taxes  was  108.0  percent.  Certainly  these  economic  facts  do  not  demon- 
strate any  need  for  shifting  power  from  labor  to  the  corporations  and  monopo- 
lists, which  was  the  solemnly  avowed  purpose  for  the  Taft-Hartley  Act. 

Had  the  Wagner  Act  seiwed  its  purpose  or  outlived  its  usefulness  at  the  time 
it  was  corrupted  into  the  Taft-Hartley  Act?  As  I'ecently  as  May  1946,  Gerard 
Reilley,  former  member  of  the  National  Labor  Relations  Board,  and  certainly 
one  who  cannot  now  be  considered  as  prejudiced  in  favor  of  labor,  said ; 

"You  know  as  well  as  I  do,  that  the  pi-ocess  of  converting  the  theory  of  col- 
lective bargaining  into  practice  is  far  from  complete,  that  the  law  of  the  land  has 
yet  to  become  the  law  of  thousands  of  our  industrial  plants.  As  I  see  it,  in  the 
very  near  future,  the  acceptance  and  practice  of  collective  bargaining  in  certain 
areas  may  well  be  put  to  as  severe  a  test  as  any  one  of  our  other  institutions 
have  had  to  face.  Let  us  not  forget  what  happened  after  World  War  I,  when  the 
'open  shop'  plan  swept  certain  areas  and  left  a  wake  of  disrupted  unionism." 

We  were  well  on  our  way  to  achieving  the  laudable  goals  of  the  Wagner  Act 
by  1947,  when  the  conspiracy  against  collective  bargaining  manifested  itself  in 
the  form  of  the  Taft-Hartley  Act.  Under  the  Wagner  Act,  a  favorable  climate 
for  collective  bargaining  had  been  achieved.  There  were  areas  in  our  industrial 
economy  that  still  needed  to  be  organized.  For  instance,  there  is  no  reason  why 
a  clerk  in  a  10-cent  store  should  have  to  depend  upon  her  parents  to  supplement 
her  small  earnings  in  order  to  exist.  In  the  interests  of  all  the  people,  and  in 
the  interests  of  our  free-enterprise  economy,  millions  of  unorganized  workers 
should  now  be  organized.  If  you  will  review  the  hearings  on  the  Taft-Hartley 
Act,  you  will  observe  tliat  it  was  from  those  employers  witli  an  antiunion  i-ecord 
that  the  principal  amount  of  testimony  in  favor  of  the  Taft-Hartley  Act  was 
given.     So  impressive  is  this,  that  it  must  have  been  planned  that  way. 

We  come  now  to  a  consideration  of  the  period  following  World  War  II.  There 
were  many  strikes  in  that  period.  Tlie  presence  of  the  Wagner  Act  or  the  ab- 
sence of  the  Taft-Hartley  Act  was  not  responsible  for  these  strikes.  Only  one 
living  in  a  fool's  paradise  could  reach  that  conclusion.  After  World  War  II,  in 
addition  to  the  usual  confusion  and  economic  disruption  that  arises  out  of  going 
from  a  wartime  to  a  peacetime  economy,  the  take-home  pay  of  millions  of  work- 
ers was  harshly  reduced  as  a  result  of  loss  of  overtime  pay  and  down-grading. 
This  fact,  alone,  would  naturally  lead  to  industrial  unrest.  But  there  were  other 
and  unusual  factors  in  this  postwar  economy.  Corporations  made  millions  of 
dollars  out  of  the  war.  Monopolies  grew  in  power  and  size.  They  were  allowed 
to  purchase  Government  war  plants  and  equipment  for  a  few  cents  on  the 
dollar.  They  were  riding  a  crest  of  wealth  and  arrogance  unequalled  in  our 
history.  But,  to  cap  the  climax,  Congress  enacted  a  law  providing  for  "kick- 
backs" in  corporate  taxes,  and  they  were  allowed  extravagant  amortization 
write-offs  of  wartime  purchases,  which  had  the  result  of  making  it  possible  for 
corporations  to  enjoy  substantially  as  much  profits  for  idling  as  for  producing. 
Thus,  there  was  little  incentive  for  employers  to  make  fair  and  peaceful  settle- 
ments with  their  employees. 

Added  to  these  economic  stresses  on  workers,  as  against  the  cloistered  and 
sheltered  position  of  the  employers,  the  economic  soothsayers  of  the  NAM  and 
their  voices  in  the  Congress  solemnly  assured  us  that  if  we  got  rid  of  price  control 
and  allocations  of  scarce  articles,  prices  would  decline  and  there  would  be  no 
scarcities.  I  need  not  detail  the  results  of  this  false  counseling.  Workers  were 
caught  between  run-away  prices  and  reduced  take-home  wages.  Congress  failed 
to  raise  minimum  wages.  It  did  nothing  about  the  serious  housing  shortage.  It 
failed  to  secure  workers  in  their  health  or  their  jobs.  It  enacted  the  old  Charlie 
Chaplin  stimt  of  standing  on  the  board,  while  trying  to  pick  it  up.  INIany 
Members  of  the  Congress  decried  strikes  and  joined  the  monopolists  in  the 
demand  that  labor  be  curbed.     The  infamous  Taft-Hartley  Act  was  the  result. 

The  Taft-Hartley  Act  has  not  contributed  to  industrial  peace  or  improved  the 
basic  soundness  of  our  economy  as  the  Wagner  Act  did  during  the  most  devastat- 
ing economic  catastrophe  of  our  national  history.  Anyone  acquainted  with  the 
economic  injustices  following  World  War  II,  would  anticipate  many  strikes  and 
much  strife.    However,  the  decline  in  strikes  during  the  life  of  the  Taft-Hartley 
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Act  has  been  less  favorable  than  the  period  following  World  War  I,  when  the 
economic  injustices  which  I  have  described  were  not  present.  Between  1920  and 
1921,  there  was  a  32-percent  decline  in  strikes,  as  compared  with  the  Taft-Hartley 
era  of  1947  and  1948,  when  there  was  only  a  15-perceut  decline. 

We  have  been  amused  by  the  orations  of  some  people  to  the  effect  that  the 
Taft-Hartley  Act  has  not  enslaved  anyone  yet.  With  corporate  profits  soaring 
beyond  anything  that  the  most  avaricious  profiteer  could  have  dreamed  of,  even 
during  the  peak  of  wartime  profits,  with  corporations  giving  labor  $1  in  wage 
increases  and  taking  .$2  or  $3  in  price  increases,  who  can  honestly  assert  that 
the  Taft-Hartley  Act,  rather  than  staggering  profits  and  prices,  is  the  cause  of 
decline  in  strikes  during  the  life  of  that  actV 

The  Taft-Hartley  era  is  comparable  to  the  open-shop  era  of  the  1920's,  and 
the  economic  trends  of  both  eras  have  much  in  common.  Now,  as  then,  a  larger 
and  larger  share  of  the  national  income  is  going  to  the  profit  takers.  Corporate 
earnings  are  going  up  three  times  as  much  as  consumer  incomes.  Shadows  of 
the  1929  crash  are  lengthening.  The  fundamental  principles  of  the  Wagner 
National  Labor  Relations  Act  are  as  vital  today  as  they  were  in  the  1930's  and 
following. 

Monopolies  are  stronger  and  more  threatening  to  our  free-enterprise  economy 
today  than  ever  before  in  history.  Strong,  healthy  labor  unions  are  one  effective 
economic  counterinfluence  to  the  evils  of  financial  and  industrial  monopoly. 
Monopolists  know  this.  That  is  why  they  have  tried  the  stop-thief  technique 
of  calling  organized  labor  a  monopoly. 

Gentlemen !  Understand  this :  Those  who  describe  as  monopoly  the  efforts 
of  working  people  to  organize  to  improve  their  wages  and  working  conditions, 
do  not  believe  in  the  democratic  principle  of  collective  bargaining.  They  wish  to 
destroy  trade-unions  as  an  effective  means  of  perpetuating  their  monopoliesJ 
Anyone  who  does  not  understand  that  the  Taft-Hartley  Act  is  a  conspiracy  of 
the  monopolists  to  crush  free  labor  in  America,  understands  neither  the  Taft- 
Hartley  Act  nor  the  serious  monopoly  problem  with  which  this  Nation  is  threat- 
ened. Those  who  most  loudly  proclaim  the  free-enterprise  economic  system  are 
the  ones  who  are  doing  most  to  wreck  it,  for  we  will  never  have  free  enterprise 
without  free  labor. 

It  was  during  the  Hoover  administration  that  the  Norris-LaGuardia  anti- 
injunction  lyw  was  enacted  by  Congress,  and  government  by  injunction  in  the 
human  relationships  of  industry  was  brought  to  a  richly  deserved  ending.  This 
cry  to  return  to  government  by  injunction  in  free  America  is  disheartening. 
Again,  it  is  only  the  monopolists  and  their  voices  in  and  out  of  Congress  who 
want  to  go  backward  beyond  Herbert  Hoover  and  beyond  the  Clayton  Act  of 
1914  and  legislate  on  labor  as  though  it  were  a  commodity,  and  subject  human 
beings  to  a  sinful,  un-American  government  by  injunction. 

In  the  field  of  labor  legislation,  we  should  never  lose  sight  of  the  two  funda- 
mental facts  of  economic  life.  The  incentive  against  nonproduction  is  far  greater 
against  labor,  deprived  of  its  income  during  a  strike,  than  against  management, 
which  seldom  misses  a  pay  check  or  skips  a  meal.  Second]y,"to  deprive  labor  of 
the  right  to  strike,  places  it  at  the  mercy  of  the  industrialist  and  encourages 
the  industrialist  to  become  arrogant  and  ruthless.  These  facts  exist,  whether 
or  not  a  worker  may  be  employed  in  a  so-called  essential  industry.  With  the 
scales  of  justice  already  heavily  weighted  against  it.  we  must  not  further  un- 
balance them  by  returning  to  government  by  injunction. 

In  the  field  of  so-called  essential  industry  you  are  reminded  that  the  workers 
suffer  the  same  inconveniences  and  hardships  during  a  strike  situation  that  em- 
ployees in  a  nonessential  industry  who  are  on  strike  suffer,  and  both  groups 
meet  the  same  hardships  and  inconveniences  during  a  strike  situation  that  other 
citizens  in  the  community  do,  plus  the  loss  of  wages  during  the  life  of  the 
strike. 

Why  not  turn  our  attention  to  the  industrialists  in  the  dispute?  Surely  no 
reasonable  person  will  assume  that  labor  is  responsible  for  every  strike,  since 
many  strikers  are  provoked  by  management,  and  labor  after  exhausting  its 
efforts  to  correct  the  injustices  must  surender  or  strike.  Injunctions  never  solve 
labor  disputes  or  promote  justice.  They  usually  protect  the  unjust  in  their  injus- 
tices. The  injunction  in  labor  disputes  is  the  weapon  of  the  coward,  and  repre- 
sents a  form  of  hideous  dictatorship.  The  purpose  of  the  injunction  in  90  per- 
cent of  labor-management  dis])utes  is  to  blackjack  labor,  deny  it  its  economic 
rights,  and  at  the  same  time  strengthen  the  position  of  ruthless  management. 

We  should  like  remember  that  wiien  we  legislate  against  labor,  we  are  legis- 
lating against  all  the  American  people.    Economic  justice  is  often  stifled  by  the 
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rendition  of  unfair  decisions  against  labor,  because  powerful  industrialists  and 
monopolists  largely  control  tlie  means  of  communication. 

We  should  glorify  the  fact  that  for  many  years  our  people  progressed  and 
prospered  in  an  atmosphere  which  prohibited  government  by  injunction.  For  17 
months  monopoly  has  been  riding  high  under  the  Taft-Hartley  Act,  and  the 
net  profits  of  industry  in  1948  reach  $21,000.(X)0,000.  Its  resign  of  injustice  is 
growing  stronger  and  more  threatening  as  the  years  pass  by  and  its  arrogant 
demand  that  the  Congress  reserve  for  it  the  injustices  in  the  Taft-Hartley  Act 
should  be  sternly  denied,  with  a  wholesome  respect  for  the  voice  of  the  people 
who  spoke  on  November  2,  1948,  ^ 

Gentlemen  of  the  committee,  the  country  is  not,  nor  has  it  been,  threatened 
by  the  activity  of  organized  labor,  since  it  has  contributed  more  in  supporting 
the  arm  of  democracy  than  any  oher  group.  It  is  not  organized  labor  that 
threatens  our  way  of  life  nor  hampers  production,  so  essential  to  our  people. 
It  is  the  mischief  and  the  conspiracies  of  that  totalitarian  group  who  are  selfishly, 
arrogantl.v  withholding  reasonable  wages  and  appropriate  working  conditions 
from  the  millions  of  workers  under  the  Taft-Hartley  monstrosity,  that  have 
endangered  our  economy  and  caused  a  reign  of  unrest  and  confusion. 

We  have  given  careful  consideration  to  S.  249.  the  proposed  National  Labor 
Relations  Act  of  1949.  Its  objectives  in  ridding  the  country  of  the  Taft-Hartley 
Act  are  laudable.  Its  understanding  of  the  human  relationships  in  industry  is 
reflected  by  its  emphasis  on  voluntary  procedures  around  the  collective  bargaining 
table,'  instead  of  compulsion  by  courts  or  mandatory  arl)itration  boards.  In 
proposing  these  ideals,  it  is  of  the  essence  of  American  democracy  and  freedom. 
Surely  there  never  was  a  time  in  world  history,  when  it  was  so  vital  to  human 
welfare  to  demonstrate  to  a  war-torn,  confused,  and  troubled  world  that  what 
it  most  needs  is  more,  not  less,  democracy,  more  free  enterprise,  less  monopoly 
and  cartel  power  over  the  destiny  of  the  people. 

It  is  our  understanding  that  sections  2()4  and  205  dealing  with  settlement  of 
disputes  arising  under  existing  agreements,  while  stating  obviously  desirable 
objectives,  do  not  carry  with  them  the  sanction  of  governmental  compulsion; 
if  they  did,  we  should  feel  that  our  country  was  committing  itself  to  compulsory 
arbitration.  The  provisions  dealing  with  secondary  boycotts  are.  in  our  judg- 
ment, so  limited  that  they  do  not  interfere  with  the  legitimate  objective  of  every 
trade-union  to  eliminate  sweatshop  and  substandard  competition ;  it  is  clear 
that,  unlike  the  provisions  of  the  Taft-Hartley  Act.  they  do  not  compel  union 
members  to  act  as  strikebreakers  by  force  of  law.  The  provisions  dealing  with 
jurisdictional  disputes  are  carefully  considered  to  reach  the  underlying  problems, 
unlike  the  Taft-Hartley  Act  they  provided  ascertainable  standards  for  decision 
of  these  problems  and  do  not,  as  did  Taft-Hartley,  under  the  pretense  of  dealing 
with  jurisdictional  disputes,  strike  down  legitimate  efforts  of  trade-unions  to 
preserve  themselves  against  the  competition  of  nonunion  men. 

We  enthusiastically  support  the  reatfirmation  of  the  Norris-LaGuardia  Act 
contained  in  this  bill,  and  its  elimination  of  the  injunction  as  an  employer  weapon 
in  labor  disputes.  The  removal  of  the  dangerous  right  to  sue  for  breach  of  a 
collective  agreement  with  its  unlimited  damages,  the  restoration  of  political  free- 
dom to  the  trade-imion  movement,  the  elimination  of  the  insulting  anti-Com- 
munist aflidavit  requirements,  the  removal  of  tlie  NLRR  general  counsel  as  a 
labor  czar,  the  ringing  reaffirmation  of  the  right  of  free  collective  bargaining 
on  such  matters  as  union  security,  the  check-olT.  health  and  welfare  funds  and  all 
other  matters,  the  dropping  of  the  stupidly  devised  union  security  elections — 
all  these  are  matters  which,  in  the  light  of  our  experience  under  the  Taft-Hartley 
Act,  are  desirable  and  long  overdue. 

We  must  not  be  content  to  find  a  bill  which  will  be  better  than  the  Taft-Hartley 
Act,  for  human  ingenuity  could  not  devise  a  worse  law  and  a  child  could  find 
a  better  one.  We  must  find  the  right  national  labor  policy.  It  is  our  judgment 
that  the  bill  now  presented  places  the  maximum  permissible  limitations  upon  the 
freedom  of  the  trade-union  movement  called  for  by  the  legitimate  interest  of  em- 
ployers, and  that  no  bill  should  be  adopted  which  goes  further  than  this.  With 
an  amendment  which  I  will  exjjlain.  it  is  our  hope  that  this  bill  will  be  speedily 
adopted  to  replace  the  noxious  Taft-Hartley  Act  which  was  so  thorouglily  re- 
pudiated on  November  2. 

Refore  closing  my  testimony,  I  should  like  to  call  to  your  attention  what  I 
believe  to  be  a  rather  sei'ious  mistake  in  S.  249.  Please  refei'  to  section  40.">.  page 
21,  "Exemption  of  Railway  Labor  Act."  Only  titles  II  and  III  of  S.  249  are 
made  inapplicable  with  respect  to  any  matter  which  Is  subject  to  the  provisions 
of  the  Railway  Labor  Act,  as  amended.     I  can  think  of  no  good  reason  why  title  I 
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of  the  proposed  law  should  not  also  be  included  in  this  exemption.  Obviously 
that  part  of  tith^  I  relatini;  to  '-epeal  of  the  Taft-Hartley  Aet  and  establisliing 
the  National  Labor  Relations  Act  of  10.'!.").  and  the  creation  of  the  Board  there- 
under, would  have  no  appropriate  application  to  the  subject  matter  covered  by 
the  Railway  Labor  Act.  Other  parts  of  title  I  would  seem  to  have  no  reasonable 
applicability  to  the  sub.1ect  matter  covered  by  the  Railway  Labor  Act.  Secondary 
boycotts  and  jurisdictional  disputes  are  not  a  problem  in  the  railway  industry 
and  some  of  the  language  in  title  I  of  S.  249  might  interfere  with  the  established 
proceikires  under  the  Railway  Labor  Act. 

Even  if  it  were  deemed  desirable  to  make  any  changes  in  the  provisions  of  the 
Railway  Labor  Act,  such  changes  should  be  brought  about  by  amending  that 
act.  rather  than  by  confusing  its  terms  with  the  legislation  now  under  considera- 
tion by  your  connnittee.  In  other  words,  I  propose  that  the  same  complete 
exemption  of  the  subject  matter  covered  by  the  Railway  Labor  Act  that  was  pro- 
vided for  in  the  National  Labor  Relations  Act  of  1935  be  included  in  S.  249. 

Senator  Donnell.  Mr.  Whitney,  if  I  may,  I  would  like  to  ask  you, 
and  perhaps  you  stated  this  before  I  stepped  in —  I  was  a  moment  or 
so  late — I  observe  that  what  you  are  doing  today  is  presenting  a  sum- 
mary of  the  testimony  of  Mr.  A.  F.  Whitney. 

Mr.  W^iiiTNEY.  Yes,  I  did  that  because  I  understood  the  committee 
wanted  it  limited  to  10  minutes. 

Senator  Donnell.  Very  well 

Mr.  A.  F.  Whitney  is  your  uncle,  is  that  right  ? 

Mr.  Whitney.  No,  he  is  and  happens  to  be  a  second  cousin  of  mine, 
out  of  no  fault  of  his. 

Senator  Donnell.  Second  cousin  of  yours.  Why  is  it  that  Mr. 
Whitney  is  not  himself  here  today,  do  you  know  ? 

Mr.  Whitney.  Why  is  he  not  here  today  ? 

Senator  Donnell.  Yes. 

Mr.  Whitney.  Well,  Senator,  Mr.  Whitney  came  down  here  on 
February  8.  I  came  with  him.  He  was  scheduled  to  testify,  and  it 
seemed  that  there  was  so  much  delay  that  he  stayed  around  all  day 
and  went  home,  could  not  find  a  date,  and  he  left  me  to  testify,  and  I 
could  not  get  in,  and  I  went  back  home,  and  finally  I  was  scheduled 
for  now,  and  I  am  here. 

Senator  Donnell.  Did  he  know  that  you  were  scheduled  for  now  ? 

Mr.  Whitney.  Oh,  lie  has  authorized  me  to  present  it.  He  could 
not  take  that  much  time. 

Senator  Donnell.  Why  didn't  he  come  back  when  the  time  was 
fixed  at  which  you  are  now  scheduled?  Why  did  he  not  come  down 
and  why  do  we  not  have  the  benefit  of  his  personal  presence  ? 

Mr.  Whitney.  I  am  not  sure  what  his  assignment  is  today,  but  it 
was  not  possible  for  him  to  be  here. 

Senator  Donnell.  Where  is  he  today  ? 

Mr.  Whitney.  I  am  not  sure.  He  has  a  traveling  schedule ;  I  think 
he  is  leaving  tonight,  but  I  am  not  sure.    I  would  rather  not  state  that. 

Senator  Donnell.  Leaving  tonight  for  where? 

Mr.  Whitney.  He  authorized  me,  when  he  could  not  appear  on 
February  8,  he  authorized  me  to  handle  it.  He  went  on.  He  has 
plenty  of  other  things  to  do. 

Senator  Donnell.  Of  course,  we  have  been  favored  by  the  presence 
of  a  good  many  gentlemen  who  are  very  busy.  For  "instance,  Mr. 
William  Green  of  the  American  Federation  of  Labor  was  here  on  two 
different  days,  and  I  was  curious  to  know  why,  on  a  matter  of  this 
great  importance  in  which  you  testified  that  even  though  your  union 
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did  not  have  a  man  affected  by  the  Taft-Hartley  Act,  the  president  of 
your  union  would  not  be  here. 

Mr.  Whitney.  Yes ;  we  do  have. 

Senator  Donnell.  I  know,  I  know  that  you  say  that  you  did,  but 
I  understand  you  to  say  that  even  if  you  did  not  have,  that  you  would 
be  right  down  here  protesting,  just  as  you  have  been  here  this 
afternoon. 

Mr.  Whitney.  Absolutely. 

Senator  Donnell.  I  am  still  not  quite  clear;  I  will  not  press  that 
further,  but  I  am  not  quite  clear  why  the  president  of  the  Brother- 
hood of  Railroad  Trainmen  could  not  come  here  the  same  as  other  wit- 
nesses who  likewise  are  busy  people. 

Mr.  Whitney.  I  suppose  my  presence  is  in  some  respects  like  that 
of  the  representative  of  a  corporation.  Mr.  A.  F.  Whitney,  like  a 
corporation  president,  hires  lawyers  to  do  some  things  for  him.  He 
cannot  do  it  all. 

Senator  Donnell.  Are  you  a  lawyer? 

Mr.  Whitney.  I  am.    I  am  a  member  of  the  bar,  not  a  practitioner. 

Senator  Donnell.  We  have  had  a  suggestion  here  that  too  many 
lawyers  are  around.  I  am  not  saying  that  there  are.  I  am  a  lawyer 
myself.  I  would  not  dare  say  that.  But  are  you  the  attorney  for  the 
union  ? 

Senator  Hill.  Will  the  Senator  yield  there? 

Senator  Donnell.  Yes. 

Senator  Hill.  May  I  suggest  that  the  other  day  instead  of  the  presi- 
dent of  the  United  States  Chamber  of  Commerce  coming  down,  he 
sent  one  of  the  members  of  his  board  of  directors  down  here,  Mr. 
Steinkraus. 

Senator  Donnell.  That  is  true. 

Senator  Hill.  That  has  happened  time  and  time  again. 

Senator  Donnell.  Are  you  a  member  of  the  board  of  directors  of 
the  Brotherhood  of  Railroad  Trainmen? 

Mr.  Whitney.  No,  sir;  I  do  not  sit  on  the  board  of  directors.  I  do 
educational  and  research  work. 

Senator  Donnell.  You  are  the  director  of  the  educational  and  re- 
search bureau,  and  you  do  some  legal  work? 

Mr.  Whitney.  Some,  although  I  am  not  the  general  counsel. 

Senator  Donnell.  Do  you  mind  just  telling  us,  before  you  continue 
on,  because  there  is  going  to 

The  Chairman.  Before  you  leave  that,  I  am  sure  that  Mr.  Whitney 
was  here  at  least  3  days  and  waiting,  and  we  got  a  letter  from  him  say 
ing  that  the  other  Mr.  Whitney  would  come,  at  least  2  weeks  ago. 

Mr.  Whitney.  That  is  correct. 

The  Chairman.  So  that  I  am  pretty  sure  that  everything  was  done 
that  should  be  done  by  Mr.  A.  F.  Whitney. 

Senator  Donnell.  "Well,  I  do  not  doubt  that  Mr.  Whitney  used 
his  very  best  judgment,  but  I  think  we  are  entitled  to  know  the  reason 
why  the  head  of  this  great  organization  is  not  here,  and  if  the  reason 
is  that  it  is  inconvenient  for  him  to  come  on  account  of  his  other 
business  arrangements,  we  will  so  understand. 

Mr.  Whitney.  Is  it  the  policy  of  the  committee,  when  a  corpora- 
tion sends  its  general  counsel,  to  question  why  the  general  counsel 
comes  instead  of  the  president  ? 
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^Senator  Donnell.  I  think  we  have  a  perfect  right  to  make  that 
inquiry. 

Mr.  Whitney.  Absohitely.  I  just  wondered  if  you  did  that  as  a 
matter  of  practice. 

Senator  Doxnell.  I  think  I  have  a  right  to  make  that  inquiry 
of  you. 

Mr.  Whitney.  I  am  flattered  to  feel  that  you  would  wish  my  boss 
was  here.     I  kind  of  wish  he  was,  too. 

Senator  Doxnell.  I  think  it  would  be  very  nice  if  he  were  here. 
However,  I  do  not  mean  to,  in  any  sense,  deprecate  your  ability.  You 
presented  it  very  clearly  and  very  adequately. 

By  the  way,  who  prepared  the  summary  of  A.  F.  Whitney  which  you 
have  presented  ? 

Mr.  Whitney.  I  am  guilty. 

Senator  Doxxell.  Who  prepared  the  statement  itself?  The  state- 
ment of  A.  F.  Whitney,  president,  who  jorepared  that  ? 

Mr.  Whitxey.  Well,  I  collaborated  with  Mr.  A.  F.  Whitney.  We 
have  other  men  in  the  office  whom  we  have  a  regard  for.  It  was  read 
over,  and  suggestions  were  made.  I  would  not  say  it  was  the  product 
of  any  particular  individual. 

Senator  Doxnell.  Did  Mr.  A.  F.  Whitney  dictate  portions  of  the 
statement? 

Mr.  Whitxey.  Yes,  he  did. 

Senator  Doxxell.  Would  you  be  able  to  tell  us  in  percentages  just 
roughly  what  proportion  of  that  statement  he  dictated  ? 

Mr.  Whitxey.  No,  Senator.  I  would  have  to  get  the  original  of 
the  rough  draft  he  worked  from,  and  I  am  pretty  sure  that  has  been 
destroyed,    I  did  not  realize  that  original  copy  could  be  so  important. 

Senator  Doxxell.  Who  prepared  the  first  rough  draft? 

Mr.  Whitxey.  I  think  I  prepared  a  w^ork  sheet.  That  is  my  job 
as  a  i-esearch  man,  to  get  facts  and  figures  together. 

Senator  Donnell.  So,  the  first  sheet  that  was  prepared  as  a  founda- 
tion for  this  testimony  was  prepared  by  yourself? 

Mr.  Whitney.  That  is  correct. 

Senator  Doxxell.  Very  well,  all  right. 

Now,  Mr.  Whitney,  you  recall  the  provision  of  the  Taft-Hartley 
Act  with  respect  to  national  emergencies,  do  you  ? 

Mr.  Whitxey.  Yes. 

Senator  Donnell,  And  you  recall  the  provisions  in  the  pending 
bill  on  that  same  subject,  I  take  it  ? 

Mr.  Whitney,  Yes ;  I  am  generally  familiar. 

Senator  Donnell,  I  am  inclined  to  understand  from  your  state- 
ment that  you  are  opposed  to  the  injunction  even  in  national  emer- 
gencies ;  am  I  correct  in  that  understanding  ? 

Mr,  Whitney.  That  is  correct,  I  am  at  least  as  liberal  as  Herbert 
Hoover  on  that.  He  gave  us  the  Norris-LaGuardia  Act,  and  I  think 
lie  was  right  in  1932,  and  I  think  he  is  right  on  that  point. 

Senator  Doxxell.  You  do  not  know  how  he  stands  in  regard  to  this 
injunction  provision  of  the  Taft-Hartley  Act,  do  you,  about  injunc- 
tions?   • 

Mr,  Whitney.  I  do  not  know  whether  he  would  repudiate  that 
part  of  his  administration  or  not  today. 

Senator  Doxxell.  I  do  not  think  that  part  was  ever  in  his  admin- 
istration, so  far  as  I  know,  this  particular  matter  on  matters  of  na- 
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tional  emergency.  Of  course,  I  realize  the  Norris-LaGiiardia  Act — I 
understand  that,  but  I  do  not  think  there  was  any  legislation  one 
way  or  the  other  with  respect  specifically  to  national  emergencies,  and 
confining  itself  alone  to  that  subject. 

Mr.  Whitney.  Well,  he  signed  the  bill. 

Senator  Donnell.  Oh,  yes,  he  signed  the  Norris-LaGuardia  Act, 
there  is  no  reason  to  doubt  it,  I  take  it.  I  note  in  your  statement, 
and  it  is  also  noted  in  the  statement  of  A.  F.  "\Miitney,  that  the  labor 
injunction  is  the  weapon  of  the  coward. 

Mr.  WnrrNET.  That  is  correct. 

Senator  Donnell.  Is  that  your  statement  or  Mr.  Whitney's? 

Mr.  Whitney.  Both. 

Senator  Donnell.  You  agree  on  this  subject? 

Mr.  Whitney.  Yes,  we  agree  on  all  of  this. 

Senator  Donnell.  You  agree  on  both ;  yes,  sir. 

Now,  you  represent  an  organization  here,  the  Brotherhood  of  Rail- 
road Trainmen.    How  many  members  do  you  have,  210,000? 

Mr.  Whitney.  In  Canada,  United  States,  Newfoundland. 

Senator  Donnell.  Yes.  Was  your  organization  connected  in  any 
way  with  the  1940  railroad  strike? 

Mr.  Whitney.  I  think  we  were  connected.    I  think  that  is  true. 

Senator  Donnell.  As  I  remember  it,  there  were  several  different 
organizations,  all  of  which,  I  believe,  but  one  or  two,  is  that  right,, 
agreed  to  certain  terms  but  those  one  or  two  declined  to  agree,  and 
the  strike  resulted;  is  that  correct? 

Mr.  Whitney.  Well,  Senator,  that  certainly  is  wrong  and  I  think 
I  have  testified  at  least  three  times  in  which  I  have  tried  to  explain 
that.    I  would  not  say  you  were  present.  Senator. 

Senator  Donnell.  Well,  you  did  not  testify  to  that  effect  today, 
did  you  ? 

Mr.  Whitney.  The  other  organizations  had  no  more  to  do  with  the 
issues  involved  than  you  had.  Senator.  They  had  different  solutions, 
arbitration  or  settlement  or  what  not;  they  were  clearly  out  of  the  pic- 
ture, and  that  again  shows  how  wrong  you  can  be  when  you  follow 
the  newspapers  in  labor  situations. 

The  newspapers  all  over  the  country  said  18  organizations  were 
good  little  boys,  they  settled.    It  was  just  two  bad  boys  that  held  out. 

Now,  there  is  nothing  further  from  the  truth.  These  other  18  or- 
ganizations were  not  in  any  way  connected  with  the  issues  or  with  the 
situation  that  led  to  the  1946  strike,  and  I  think  that  is  very  important, 
because  it  is  very  unfair  to  say  that  all  other  organizations  settled 
and  that  two  held  out.  Why,  other  organizations  were  not  even  in- 
volved in  the  rules,  which  constituted  the  major  part  of  the- 
controversy. 

Senator  Donnell.  You  say  18  others  besides  the  two  to  which, 
you  refer.; 

Mr.  Whitney.  I  think  that  is  what  the  newspaper  said. 

Senator  Donnell.  Do  you  know? 

Mr.  Whitney.  I  think  that  is  correct. 

Senator  Donnell.  Eighteen  organizations  that  were  not  concerned 
with  the  particular  subject  at  issue,  out  of  which  the  strike  arose,  is 
that  right  ? 

Mr.  Whitney.  That  is  right.  They  had  made  a  separate  settle- 
ment. 
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Senator  Donnell.  They  had  made  separate  settlements.  The 
Brotherhood  of  Raih'oad  Trainmen  was  one  of  the  two  which  did  not 
make  a  separate  settlement. 

Mr.  AViiiTNF.Y.  That  is  correct. 

Senator  Donnell.  And  it  was  the  Brotherhood  of  Raih^oad  Train- 
men and  what  other  organizations  that  cansed  the  strike  of  2  days' 
duration  t,o  occur  ? 

Mr.  Whitney.  Neither  organization  caused  the  strike.  Wall  Street 
bankers  caused  the  strike. 

Senator  Donnell.  The  bankers  caused  it? 

Mr.  Whitney.  That  is  correct. 

Senator  Donnell.  Which  two  organizations  did  strike? 

Mr.  Whitney.  Well,  that  is  an  entirely  different  question,  the 
Brotherhood  of  Locomotive  Engineers  and  the  Brotherhood  of  Rail- 
road Trainmen. 

Senator  Donnell.  The  locomotive  engineers  and  the  Brotherhood 
of  Railroad  Trainmen,  that  is  the  one  which  you  represent? 

Mr.  Whitney.  That  is  correct. 

Senator  Donnell.  Were  you  representing  them  at  that  time,  1946, 
I  believe  it  was  ? 

Mr.  Whitney.  I  do  not  know  what  you  mean.  At  that  time  I  was 
director  of  the  education  and  research  bureau  of  the  brotherhood. 

Senator  Donnell.  Well,  you  spoke  of  legal  work.  Did  you  do  some 
legal  work  at  that  time  ? 

Mr.  Whitney.  No,  I  do  not  think  in  connection  with  that  dispute. 
I  do  not  think  I  did. 

Senator  Donnell.  Now,  that  was  the  occasion,  was  it  not,  in  1946 
when  your  union  and  the  locomotive  engineers'  union  declined  to  set- 
tle— I  am  not  questioning  which  side  was  responsible,  bankers  or  em- 
ployees, but  the  two  unions,  yours  and  the  locomotive  engineers,  were 
the  two  which  declined  to  settle  on  the  basis  which  management  were 
agreeable  to  settling  on,  is  tliat  right? 

Mr.  Whitney.  Well,  I  should  think  that  would  be  a  compliment 
to  our  organization.    We  settled  on  the  basis — 

Senator  Donnell.  I  am  not  talking  about  the  compliment. 

Mr.  Whitney.  If  we  settled  on  the  basis  of  what  the  railroads 
wanted  to  settle  on,  we  would  not  have  shirts  on  our  backs.  Of  course 
we  did  not  settle  on  that  basis. 

Senator  Donnell.  That  is  not  what  I  asked  you.  The  two  organiza- 
tions, the  organization  of  locomotive  engineers  and  the  trainmen 
were  the  two  which  declined  to  enter  into  an  agreement  for  settlement 
on  the  controversy  on  the  basis 

Mr.  Whitney.  No,  we  were  the  two  organizations 


Senator  Donnell.  Wait  a  moment,  on  the  basis  which  management 
were  agreeable  to  settling  on. 

Mr.  Whitney.  We  were  the  two  organizations  with  which  the 
banker-dominated  railroads  refused  to  settle. 

Senator  Donnell.  Well,  you  two  organizations  refused  to  settle; 
is  that  correct  ? 

Mr.  Whitney.  That  is  correct. 

Senator  Donnell.  And  the  railroads  of  the  country  were  tied  up 
for  2  days,  is  that  right? 

Mr.  Whitney.  I  heard  they  were. 


2756  LABOR    RELATIONS 

Senator  Donnell.  Well,  you  know  they  were. 

INIr.  Whitnet.  I  was  not  traveling  at  that  time. 

Senator  Donnell.  I  do  not  think  it  is  a  very  funny  thing. 

Mr.  Whitney.  I  read  it  in  the  papers,  and  I  am  inherently  suspici- 
ous of  what  I  read  in  the  papers. 

Senator  Donnell.  I  observed  that,  and  I  observe  also  that  this  is  a 
rather  jocular  subject. 

Mr.  Whitney.  No,  I  think  it  is  very  serious. 

Senator  Donnell.  You  are  smiling  at  the  time,  and  indicated  that 
you  were  not  riding.    You  said  you  were  not  riding,  and  so  forth. 

Mr.  Whitney.  Well,  I  was  not.  Senator;  I  was  working  in  my  office. 

Senator  Donnell.  I  want  to  conduct  this  on  a  very  serious  basis,^ 
and  I  hope  you  will  treat  my  questions  as  intended  seriously.  I  am 
not  scolding  you. 

Mr.  Whitney.  I  did  not  mean  levity;  I  meant  only  to  say  I  was 
not  even  near  a  railroad  train  at  the  time  of  the  strike.  I  did  not  see 
a  train  stop. 

Senator  Donnell.  No  ? 

Mr.  Whitney.  And  that  is  all  I  meant  to  say. 

Senator  Donnell.  Well,  you  are  not  denying  that  they  did  stop 
and  that  for  two  solid  days? 

Mr.  Whtt^ney.  I  think  it  is  safe  to  say  that  that  is  correct. 

Senator  Donnell.  All  over  the  United  States,  with  almost  no  ex- 
ceptions; is  that  right? 

Mr.  Whitney.  I  think  that  is  correct. 

Senator  Donnell.  And,  of  course,  that  urgently  and  eminently 
affected  the  national  welfare  by  reason  of  the  stoppage  of  all  the 
transjjortation  which  thus  occurred ;  is  that  right? 

Mr.  Whitney.  I  think  the  national  welfare  is  seriously  affected 
when  any  workingman  gets  an  injustice  done  to  him. 

Senator  Donnell.  I  was  not  talking  about  that,  and  you  did  not 
understand  me  to  be  talking  about  that,  with  all  due  respect. 

Mr.  Whitney.  You  see,  Senator,  you  want  me  to  testify  here  that 
two  men  or  two  organizations  were  wholly  responsible  for  this  diffi- 
culty, and  I  refuse  to  do  that  because  I  know  where  the  trouble  was. 

Senator  Donnell.  You  think  the  trouble  was  in  Wall  Street  and 
the  bankers. 

Mr.  Whitney.  That  is  correct;  Wall  Street -dominated. 

Senator  Donnell.  I  am  not  arguing  that  point  with  you.  My  point 
is  that,  whosever  fault  it  was,  we  had  a  2-day  railroad  strike  which 
threatened  the  public  welfare,  that  is  correct,  is  it  not? 

Mr.  Whitney.  Well,  I  think  that  is  correct ;  yes. 

Senator  Donnell.  Very  well,  that  is  what  I  wanted  to  get  at. 

Mr.  Whitney.  It  is  very  deplorable,  a  very  deplorable  situation.  I 
deplore  the  necessity  of  any  strife,  if  that  is  what  you  want. 

Senator  Donnell.  I  think  we  all  feel  that  way. 

Now,  Mr.  Whitney,  that  was  the  time  the  President  of  the  United 
States  called  Congress  together  in  joint  session  and  the  time  when  he 
made  some  announcement  in  regard  to  possible  drafting  of  men  to 
take  over  the  railroads,  is  it  not  ? 

Mr.  Whitney.  I  think  that  is  correct. 

Senator  Donnell.  Well,  you  know  it  is  right,  do  you  not  ? 

Mr.  Whitney.  That  is  correct. 


LABOR    RELATIONS  2757 

Senator  Donxell.  Why.  certainly.  Obvionsly.  1  take  it  you  would 
agree  that  the  President  of  the  United  States  would  not  call  Congress 
together  in  joint  session  and  suggest  the  idea  of  di-afting  men  to  con- 
duct the  railroads  unless  he  thought  that  the  national  welfare  w^as 
involved  in  the  prospective  strike  and  would  be  seriously  endangered 
were  that  strike  to  continue  longer.  You  would  agree  to  that,  would 
you  not  ? 

Mr.  WiiiTXEY.  Well,  I  do  not  like  to  try  to  testify  what  was  in  the 
mind  of  the  President.  I  know  I  have  heard  a  lot  of  Congressmen, 
and  I  think  maybe  some  Senators  say  that  a  lot  of  people  down  here 
in  Washington  lost  their  heads  during  that  time  when  the  House  voted, 
all  but  lo,  I  think  to  draft  men  into  the  Army.  But  I  wush  we  could 
talk  about  injunctions.     I  think  they  are  about  the  same  thing. 

Senator  Doxnell.  We  W'ill  come  to  it  in  about  a  minute  and  a  half; 
that  is  just  what  I  am  coming  to.  I  am  glad  you  want  to  talk  about 
that. 

Mr.  WiiiTXEY.  I  am  just  impatient,  Senator. 

Senator  Doxxell.  How  long  did  your  union  stay  out  on  that  strike, 
and  how  many  men  wer-e  there  out  of  your  membership  on  that  strike, 
1946? 

Mr.  WiiiTXEY.  Well,  I  do  not  have  those  specific  figures. 

Senator  Doxxell.  Approximately? 

Mr.  WiiiTXEY.  I  think  the  strike  started  on  Thursday,  if  I  remem- 
ber, and  ended  on  Saturday,  but  that  is  only  an  approximate 

Senator  Doxxell.  That  is  your  best  recollection? 

Mr.  WniTXEY.  I  think  that  is  correct.  There  are  probably  plenty 
of  people  to  verify  it  if  I  am  w^rong. 

Senator  Dox^x'^ell.  Approximately  how  many  of  your  men,  Brotlierr 
hood  of  Railroad  Trainmen  were  out  on  strike? 

Mr.  Whitney.  Well,  I  doubt  if  there  are  any  figures  available. 
There  w^ere  probably  men  off  at  the  time.  As  far  as  I  know  our  men 
voted,  I  think,  98  almost  99  percent  for  the  strike. 

Senator  Doxxell.  Yes. 

Mr.  AVhitxey.  And  they  were  completely  loyal,  and  we  do  not 
have  scabs  in  our  organization,  I  am  glad  to  say. 

Senator  Donneij..  Well,  are  practically  all  of  your  216,000  members 
engaged  in  the  actual  operation  of  the  train  operations  ? 

Mr.  Whitney.  No;  there  are  some  who — well,  quite  a  few  of  them 
are  in  Canada,  as  you  know. 

Senator  Doxxell.  How  many  are  there  in  this  country,  the  United 
States,  of  the  216,000? 

Mr.  Whitxey,  Well,  I  think  there  are  about  20,000  Canadian  mem- 
bers and  about  8,000  bus  operators. 

Senator  Doxnell.  That  will  be  188,000,  as  I  figure  it  in  my  head. 

Mr.  Whitney.  Yes ;  I  think  you  are  right. 

Senator  Doxnell.  188,000  other  persons,  that  is  to  say  other  persons 
engaged  in  the  operation  of  railroad  facilities,  is  that  right? 

Mr.  Whitney.  Well,  they  are  not  all  necessarily  in  service. 

Senator  Donnell.  I  understand. 

Mr.  AVhitney.  And  certainly  not  all  at  one  time. 

Senator  Donnell.  I  realize  that. 

Mr.  Whitney.  Even  at  a  period  of  time. 

Senator  Donnell.  But  over  a  period  of  2  days,  if  that  was  the  time 
the  railroads  were  closed  down,  there  were  conservatively  150,000  to 
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175,000  of  your  men  in  the  United  States  who  were  on  strike,  is  that 
right  ? 

Mr.  Whitney.  Well,  I  think  that  is  probably  a  fair  speculation,  but 
I  would  rather  to  testify  to  facts  in  my  knowledge,  and  I  do  not  know 
how  many  men  went  out  on  strike. 

Senator  Donnell.  I  am  not  asking  you  for  an  exact  statement,  but 
you  have  been  with  this  organization,  and  you  would  know  generally 
speaking  and  I  wanted  to  get  an  approximate  picture. 

Now,  let  us  go  on  down  the  line  for  about  2  more  years. 

In  1948  we  had  some  trouble  with  the  railroads,  did  we  not,  the 
railroad  strike  in  1948,  May  of  1948? 

Mr.  Whitney.  I  do  not  know  what  you  have  reference  to. 

Senator  Donnell.  You  do  not  know  what  we  have  reference  to  ? 

Mr.  Whitney.  No. 

Senator  Donnell.  Did  your  members  threaten  a  strike  in  May  of 
1948,  members  of  your  organization  ? 

Mr.  Whitney.  Well,  Senator,  I  am  not  in  the  grievance  depart- 
ment, and  it  may  strike  you  as  funny  that  I  would  not  know  about  it, 
but  I  do  not  necessarily  know  about  every  time  a  general  committee 
and  a  railroad  break  off. 

Senator  Donnell.  Now,  it  may  well  be  that  your  organization  did 
not  have  any  of  these  men,  and  I  want  to  ask  you  about  it.  Does  rail- 
road brotherhood  have  engine  and  service  employees  in  it  ? 

Mr.  Whitney.  Well,  we  have  yardmen ;  switch  tenders  and  yard- 
men, yes,  but  we  do  not  have  engine  service.     Did  j^ou  say  "engine"? 

Senator  Donnell.  There  are  some  railroad  engine  service  employ- 
ees and  some  yardmen  who  are  not  in  your  union;  is  that  right;  and 
some  are  in  your  union? 

Mr.  Whitney.  We  do  not  represent  engineers  and  firemen  at  all. 

Senator  Donnell.  You  do  not  represent  engineers  and  firemen  ? 

Mr.  Whitney.  No. 

Senator  Donnell.  Let  me  just  read  you  this.  You  are  familiar 
with  the  National  Mediation  Board  under  the  Railroad  Act;  are  you 
not? 

Mr.  Whitney.  Yes. 

Senator  Donnell.  You  referred,  in  answer  to  Senator  Smith,  to  the 
Railroad  Act.  Let  me  read  a  litle  from  the  Fourteenth  Annual  Report 
of  the  National  Mediation  Board  for  the  fiscal  year  ended  June  30, 
1948.  This  report  was  transmitted  to  the  Senate  and  House  of  Repre- 
sentatives under  date  of  November  1,  1948,  by  Frank  P.  Douglass, 
Chairman  of  the  National  Mediation  Board. 

You  know  Mr.  Douglass,  do  you? 

Mr.  Whitney.  Yes. 

Senator  Donnell.  He  is  and  was  at  that  time  the  chairman  of  that 
Board  ? 

Mr.  Whitney.  That  is  correct. 

Senator  Donnell.  Let  me  read  this  to  you  and  see  if  it  refreshes 
your  memory  of  what  happened  back  in  May  of  1948.  He  says  this, 
and  I  will  start  at  the  beginning  of  the  paragraph.  It  is  referring 
back  to  an  earlier  paragraph,  and  he  makes  this  statement,  that  some 
preceding  statement — 

should  not  be  interpreted  to  luinunize  the  seriousness  of  the  few  instances  where 
the  law  failed  to  prevent  interruptions  to  service.  Thus  in  the  Nation-wide 
dispute    over    wages    and    rules    involving    railroad    engine    service    employees 
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and  yardmen,  all  of  these  steps  prescribed  by  the  law  were  exhausted  without 
a  settlement  bein.c:  made.  After  declining  to  accept  recommendations  for  settle- 
ment by  a  I'residential  emergency  board,  tlie  organizations  set  a  strike  date  for 
6  a.  m.  IMay  11,  104S.  To  forestall  this,  extraordinary  measures  wei'e  invoked 
to  prevent  a  Nation-wide  tieup  in  rail  transportation. 
The  president  issued  an  Executive  order. 

That  is  recorded  as  Executive  order  No.  9957  of  May  10,  1948;  that 
is  in  the  footnote. 

The  President  issued  an  Executive  order  whereby  operation  of  the  railroads 
was  taken  over  by  the  Secretary  of  tlie  Army.  In  taking  this  action  the  President 
called  upon  every  railroad  worker  to  cooperate  with  the  Government  by  re- 
maining on  duty,  and  stated  "it  is  essential  to  the  public  health  and  to  the 
public  welfare  generally  that  every  possible  step  be  taken  by  the  Government 
to  assure  to  the  fullest  possible  extent  continuous  and  uninterrupted  transporta- 
tion service.  A  strike  on  our  railroads  would  be  a  Nation-wide  tragedy  with 
world-wide  repercussions." 

Notwithstanding  the  above  action — 

that  woukl  be  the  Executive  order  by  which  the  operations  of  the 
raih'oads  were  taken  over  by  the  Secretary  of  the  Army  and  the 
call  of  the  President  upon  every  railroad  worker  to  cooperate  with 
the  Government  by  remaining  on  duty — the  report  proceeds,  then: 

Notwithstanding  the  above  action,  the  threatened  strike  order  was  not  can- 
celed. Wliereupon,  the  office  of  the  Attorney  General  applied  to  the  United 
States  District  Court  for  tlie  District  of  Columbia  for  a  restraining  order.  A 
temporary  order  was  granted  on  May  10,  and  as  a  result  the  threatened  strike 
was  called  off.  Following  hearings,  a  preliminary  injunction  was  issued  by  the 
court  on  June  11,  and  a  permanent  injunction  was  issued  on  July  2,  1948. 

Now,  do  you  remember  those  circumstances? 

Mr.  Whitney.  I  know  now  what  you  are  talking  about.  We  were 
not  involved  in  that  at  all.  We  settled  in  October  of  194:7 ;  we  were 
not  involved  in  that. 

Senator  Donnell.  I  take  it,  your  union  was  not  involved  in  it 
but  that  did  happen  just  as  recited  in  the  report  of  the  National  Medi- 
ation Board  from  which  I  read.    You  remember  that,  do  you  not? 

Mr.  Whitney.  Yes ;  that  is  the  report. 

Senator  Doxnell.  And  you  remember  those  facts  to  have  occurred 
as  stated  in  this  rejjort  ? 

Mr.  Whitney.  No;  I  do  not  question  the  report's  accuracy. 

Senator  Donnell.  That  is  right. 

Mr.  W^hitney.  I  might  say,  Senator,  that  the  so-called  interrup- 
tions— I  do  not  know  what  your  purpose  is.  In  Russia  they  do  not 
have  strikes.  I  do  not  know  wliether  that  is  suggested  by  all  that 
or  not.  I  still  think  freedom  is  more  important  than  interruptions  to 
service. 

Senator  Donnell.  Yes.  I  was  not  talking  about  Russia,  I  was 
talking  about  the  situation  we  have  in  our  country  where  notwith- 
standing this,  this  action  by  the  President  in  taking  over  the 
railroads  or  causing  them  to  be  taken  over  by  the  Secretary  of  the 
Army,  and  notwithstanding  the  call  by  the  President  of  the  United 
States  upon  ever}^  railroad  worker  to  cooperate  with  the  Government 
by  remaining  on  duty,  notwithstnding  all  that,  to  quote  this  report 
from  which  I  have  read,  ''The  Threatened  strike  order  was  not  can- 
celed.    Now,  that  is  the  situation  to  which  I  called  your  attention. 

It  appears  here  that  the  oflice  of  the  Attorney  General,  as  I  have 
indicated,  applied  to  the  United  States  district  court  for  a  restraining 
order.    You  think  that  action  by  the  Attorney  General  was  the  weapon 
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of  a  coward  or  do  you  think,  in  view  of  filing  of  that  suit  for  an 
injunction,  he  was  taking  a  cowardly  attitude? 

Mr.  Whitney.  I  think  when  you  have  two  men  in  a  quarrel  and  you 
tie  the  hands  of  one  man  behind  his  back,  it  is  a  cowardly  act,  and 
that  is  what  I  mean  by  an  injunction.  I  am  not  personally  familiar 
with  all  the  facts  there,  but  an  injunction,  an  injunction  to  me,  when 
it  is  applied  to  human  labor,  when  you  put  all  the  onus  on  one  side 
and  tie  their  hands  behind  their  backs  and  tell  the  employer  to  go  to 
it,  is  cowardly  and  the  very  fact  that  the  employer  knows  that  the 
Government  stands  there  with  that  club,  deters  the  employer  from 
settling.    That  is  the  thing  that  I  think  you  ought  to  consider. 

In  other  words,  as  I  said  in  my  testimony,  let  us  think  in  terms  of 
the  provokers  and  not  eternally  in  terms  of  putting  legal  restrictions 
on  the  provoked  at  the  behest  of  the  provokers. 

Senator  Doxxell.  Well,  the  point  I  was  asking  you  about  was  not 
that,  Mr.  Whitney ;  it  was  whether  or  not  you  think  in  his  application 
for  this  restraining  order  the  Attorney  General  was  playing  the  part 
of  a  coward  and  asking  for  the  weapon  of  a  coward.  Is  that  what  you 
thought? 

Mr.  Whitney.  I  think  the  injunction  in  a  labor  dispute 

Senator  Donnell.  Is  the  weapon  of  the  coward. 

Mr.  Whitney.  Is  a  cowardly  act. 

Senator  Donnell.  A  cowardly  act. 

Mr.  Whitney.  Just  like  I  think  the  Taft-Hartley  Act  is  a  slave- 
labor  act. 

Senator  Donnell.  Yes ;  I  know  you  have  told  many  people  of  that, 
and  your  organization 

Mr.  Whitney.  Not  as  many  as  I  would  like  to  have  told. 

Senator  Donnell.  All  right. 

Mr.  Whitney.  Let  me  tell  you  why  the  Taft-Hartley  Act  is  a  slave- 
labor  act. 

Senator  Donnell.  I  am  perfectly  willing  for  you  to  do  that  and  I 
am  going  to  stop  so  that  you  can,  but  I  do  not  want  to  be  diverted  and 
have  to  think  about  the  rest  of  this  series  of  questions,  so  I  will  come 
back  to  those  in  a  moment. 

Mr.  Whitney.  All  right. 

Senator  Donnell.  Go  right  ahead  and  tell  us  why  you  think  the 
Taft-Hartley  Act  is  a  slave-labor  act. 

Mr.  Whitney.  If  you,  by  law,  such  as  the  Taft-Hartley  law,  give 
the  employer  the  club  that  leads  him  to  know  that  he  does  not  really 
have  to  settle,  then  workers  are  either  going  to  take  what  the  employer 
otfers  or  they  are  going  to  starve,  and  to  me  that  is  industrial  slavery, 
and  I  submit  that  the  Taft-Hartley  Act  has  been  properly  described 
as  a  slave-labor  act  because  it  is  leading  to  that  thing. 

Senator  Donnell.  Have  you  completed  your  statement  on  that? 

Mr.  Whitney.  Well,  yes. 

Senator  Donnell.  Very  well. 

Mr.  Whitney.  I  think  that  is  it. 

Senator  Donnell.  Now,  Mr.  Whitney,  at  any  rate,  in  this  particu- 
lar case  to  which  I  have  referred — I  will  take  it  combining  two  ques- 
tions— in  the  first  place,  the  1946  incidents  that  we  have  gone  over 
here,  this  2-day  strike  in  which  your  union  and  another  union  partici- 
pated, were  an  illustration  of  the  fact  that  it  is  possible  in  this  country 
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for  US  to  have  a  strike  involving  the  public  welfare  and.  creating  a 
grave  public  emergency. 

Mr.  WiirrNEY.  Stating  it  another  way.  Senator,  we  are  still  a  free 
country. 

Senator  Doxnell.  Well,  I  am  not  passing  on  that  for  the  moment. 
My  point  is  this,  as  you  understand,  I  think — and  I  hope  I  make  it 
clear — that  it  is  possible  that  even  in  this  country,  even  in  America, 
for  labor  unions  like  yours  and  the  other  union  to  tie  the  railroad 
business  of  this  country  up  by  injunctions  notwithstanding  the  very 
earnest  efforts  of  the  President  and  his  associates  to  prevent  the 
stoppage. 

Mr.  Whitney.  You  mean  by  strikes;  you  said  by  injunctions. 

Senator  Donxell.  I  should  have  said  by  strikes;  yes,  sir.  I  say 
it  is  possible  to  do  that. 

Mr.  Whitxey,  I  understand  that  Senator  Taft  has  assured  us  that 
even  his  act  does  not  outlaw  strikes,  so  I  guess  we  are  supposed  to  be 
free  to  strike. 

Senator  Doxxell.  Really,  Mr.  Whitney,  I  would  like  to  have  an 
answer  to  the  question  instead  of  a  comment. 

Mr.  WiirrxEY.  I  thought  I  answered  it. 

Senator  Donxell.  No  ;  I  did  not  ask  you  what  Senator  Taft  said. 

Mr.  Whitxey.  I  wanted  to  use  the  force  of  his  authority  was  all. 

Senator  Doxxell.  Very  well,  but  that  was  not  what  1  asked  you, 
and  I  think  you  understood  it  was  not  what  I  asked  you. 

I  was  asking  you  whether  or  not  in  this  country  it  is  possible  for  a 
Nation-wide  transportation  strike  to  occur,  and  if  it  is  not  true  that 
within  the  last  3  years  it  did  occur  and  was  participated  in  by  the 
union  of  which  you  are  the  director  of  education. 

Mr.  Whitxey.  Certainly.  I  hope  that  w^e  have  not  lost  the  right 
to  strike  in  free  America,  although  I  think  we  have  got  to  the  point 
w^here  scabs  have  more  rights  in  a  strike  situation  than  decent  working- 
men  have. 

We  are  supposed  to  still  be  free  to  strike,  but  under  the  Taft-Hart- 
ley Act  scabs  can  come  in  and  you  take  a  vote  by  the  Government  of 
the  United  States  and  the  decent  men  are  denied  tlie  right  to  vote  and 
the  scabs  vote ;  that  is  what  I  am  talking  about,  the  basic  immorality 
of  tlie  Taft-Hartley  Act.    Of  course,  we  have  the  right  to  strike,  I  hope. 

Senator  Donxell.  You  are  of  the  opinion,  are  you,  that  there  is  an 
absolutely  unlimited  right  to  strike;  is  that  correct? 

Mr.  Whitxey'.  Well,  I  would  have  to  have  your  definition  of  "un- 
limited." 

Senator  Doxxell.  I  mean  without  any  limitations  or  restrictions. 

Mr.  Whitxey.  Well,  railroad  workers  have  restrictions  on  them  in 
their  rights  to  strike. 

Senator  Doxxell.  Well,  do  you  agree  wath  the  view  as  expressed  by 
the  Supreme  Court  of  the  United  States,  as  said  Mr.  Justice  Brandeis 
in  the  case  of  Dorchey  v.  Kansas  (272  U.  S.)  : 

Neither  the  common  law  nor  the  fourteenth  amendment  confers  the  absolute 
right  to  strike. 

Do  you  agree  with  that  statement? 
Mr.  Whitxey.  Neither  tlie  common  law  nor  what? 
Senator  Doxxell.  Nor  the  fourteenth  amendment  to  the  Constitu- 
tion of  the  United  States. 


2762  LABOR   RELATIONS 

Mr.  Whitney.  Well,  I  tliink  that  is  true.  I  thiiik  that  is  why  we 
have  gone  out  of  the  Dark  Ages,  and  we  have  had  the  Norris-La- 
Guardia  Act  and  the  Clayton  Act.  Sure,  in  the  early  days,  working- 
men  who  joined  organizations  v^sre  considered  to  be  conspiring  in 
restraint  of  trade.  The  common  law  never  protected  them;  that  is 
correct. 

Senator  Donnell.  So,  in  common  law,  you  do  not  contend  that  there 
was  an  absolute  right  to  strike? 

Mr.  Whitney.  Apparently  not. 

Senator  Donnell.  Very  well. 

Mr.  Whitney.  Workers  were  never  free,  anyway ;  they  were  never 
really  free,  until  the  Wagner  Act  of  1935. 

Senator  Donnell.  Mr.  Whitney,  inasmuch  as  we  have  had  within 
the  last  3  years,  first,  a  strike  which  actually  occurred  for  2  days  in  this 
country,  participated  in  by  your  own  union,  a  Nation-wide  railroad 
strike,  and  in  the  second  place,  a  threatened  strike  which  was  not 
stopped,  the  order  for  which  was  not  canceled,  until  a  temporary  order 
was  issued  by  the  United  States  district  court,  do  you  not  recognize 
that  there  is  a  grave  public  danger  which  must  be  safeguarded  against 
by  some  type  of  legislation  ? 

Mr.  Whitney.  I  certainly  do,  Senator,  and  I  wish  more  people 
would  recognize  that  when  workingmen  strike  they  are  desperate. 
The  newspapers  would  have  you  believe  the  workingmen  just  love  to 
go  on  a  strike.  They  would  rather  go  out  on  a  strike  any  time  than  go 
fishing.  That  is  the  way  the  press  of  this  country  has  tried  to  corrupt 
thinking. 

Workingmen  do  not  want  to  strike,  but  what  is  the  answer,  Senator? 
Are  we  going  to  copy  the  Nazis  and  Russia  and  outlaw  strikes  in  this 
country  ? 

Senator  Donnell.  No. 

Mr.  Whitney.  Or  are  you  going  to  pass  more  Bulwinkle-Reed  bills 
to  make  these  monopolies  that  refuse  to  give  justice  stronger  and 
stronger  ? 

Senator  Donnell.  I  think  you  are  exactly  correct  in  your  statement 
to  the  effect  that  laboring  men  generally  do  not  want  to  strike,  gen- 
erally speaking.  I  do  not  mean  to  say  now  that  they  want  to  abandon 
the  right  in  appropriate  circumstances  to  strike,  nor  do  I  think  they 
should  abandon  that,  but  the  point  occurs  to  me  in  connection  with  your 
statement  that  although  the  great  rank  and  file  of  labor-union  men 
are  not  anxious  to  strike  and  lose  their  wages  and  put  themselves  in 
inconvient  and  unpopular  positions  and  do  injure  themselves  and  the 
public,  for  some  reasons  the  heads  of  some  unions  have  found  it  advis- 
able to  strike. 

Now,  they  have  done  it,  I  take  it,  on  strike  votes.  I  assume  that  your 
organization  had  a  strike  vote;  did  it  not? 

Mr.  Whitney.  Absolutely;  OSi/'o  percent  of  the  men. 

Senator  Donnell.  981/4  percent ;  very  well. 

Mr.  Whitney.  I  would  not  want  to  let  the  record  indicate  that  I 
agree  with  you  that  the  rank  and  file  do  not  want  to  strike  but  that  it  is 
just  these  union  leaders  that  cause  the  strikes.  If  that  is  what  you  are 
suggesting,  I  say  that  you  are  just  as  wrong  there  as  you  were  when 
you  passed  the  Taft-Hartley  Act  and  said  tliat  the  workingmen  do  not 
want  the  closed  shop,  but  that  it  was  just  the  union  bosses  that  want 
security. 
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Yet  yon  Imve  found  by  Government-conducted  elections  tliat  over 
90  percent  of  tlie  workers  have  voted  for  these  union  securities,  and 
they  liave  been  denied  their  fundamental  right  of  freedom  of  contract 
to  vote  for  the  closed  shop. 

Senator,  one  of  the  biggest  mistakes  that  a  lot  of  people  in  high 
places  are  making  is  the  assumption  that  union  leaders  are  somehow 
more  radical  than  the  rank  and  file.    Not  at  all.    Do  not  believe  that. 

Our  men  vote  for  a  strike  always  by  almost  unanimous  vote.  Of 
course,  the  NAM  would  tell  you  it  is  because  it  is  not  a  free  election. 
Well,  any  time  that  the  corporations  of  this  country  give  their  minority 
stockholders  the  same  rights,  the  same  democratic  rights  that  every 
member  of  the  Brotherhood  of  Railroad  Trainmen  has,  we  will  have 
a  new  day  in  freedom. 

Senator  Donnell.  Well,  I  was  following  up  your  own  statement  a 
few  minutes  ago  to  the  effect  that  the  newspapers  would  have  you 
believe  that  the  laboring  men  are  just  itching  and  anxious  to  strike, 
and  I  tliought  you  said  that  they  do  not  want  to  strike. 

Mr.  Whitney.  Neither  do  their  leaders  want  to  strike. 

Senator  Donnell.  Perhaps  not.  You  would  be  in  a  much  better 
position  than  I  to  judge  that,  but  the  fact  is,  Mr.  Whitney,  as  we  have 
indicated  here,  that  it  is  not  only  possible  for  a  Nation-wide  emer- 
gency strike  to  occur,  but  one  has  occurred  in  1946  and  another  one 
was  not  stopped  until  the  injunctive  arm  of  the  court  of  equity  re- 
quired it  to  be  stopped,  and  there  cannot  be  any  dispute  about  the 
facts,  I  take  it. 

Now  I  wanted  to  ask  you  this  question.  The  Thomas  bill,  the  only 
thing  it  calls  for — do  you  have  a  copy  of  it  there  ? 

]Mr.  Whitney.  I  thought  I  had. 

Senator  Donnell.  Would  you  give  him  a  copy,  if  he  does  not  have  it  ? 

Mr.  Whitney.  I  have  it. 

Senator  Donnell.  If  you  turn  over  to  page  17  you  will  observe 
there  the  provision  relative  to  national  emergencies.  You  will  ob- 
serve in  section  301  that — 

Whenever  the  President  finds  that  a  national  emergency  is  threatened  or 
exists,  because  a  stoppage  of  worli  has  resulted  or  threatens  to  result  from  a 
labor  dispute,  including  the  expiration  of  a  collective-bargaining  agreement  in 
a  vital  iudusti'y  wliicli  affects  the  public  interest,  he  shall  issue  a  proclama- 
tion to  that  effect  and  call  upon  the  parties  to  the  dispute  to  refrain  from  a 
stoppage  of  work,  or  if  such  stoppage  has  occurred,  to  resume  vi^ork  and  opera- 
tions in  the  public  interest. 

Now  Mr.  Whitney,  back  in  1946  when  the  President  came  over  and 
had  the  joint  session  of  Congress  and  told  them  his  view  in  favor  of 
the  actual  drafting  of  men  to  operate  the  railroads,  it  certainly  is  true 
that  a  mere  calling  upon  the  parties  to  refrain  from  a  stoppage  of 
work  by  the  President  would  not  have  caused  the  stoppage  to  be 
deferred.  That  is  true,  is  it  not,  because  he  did  call  upon  them,  I  think, 
and  they  did  not  stop  the  strike. 

Mr.  Whitney.  Of  course 

Senator  Donnell.  Is  that  true  or  not  ? 

Mr.  Whitney.  No;  that  is  not  true.  It  depends  on  a  given  strike 
situation. 

Senator  Donnell.  I  am  talking  about  1946. 

Mr.  Whitney.  Yes.  Well,  let  me  talk  about  194;>  to  illustrate  your 
conclusion  is  wrong. 

85905 — 49— pt.  5—30 
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Senator  Donnell.  Just  a  moment ;  I  did  not  ask  you  about  1943. 

Mr.  Whitney.  My  answer  is  "No." 

Senator  Donnell.  Your  answer  is  no  what? 

Mr.  Whitney.  Your  conclusion  is  wrong. 

Senator  Donnell.  My  conclusion  is  wrong  ? 

Mr.  Whitney.  Absolutely. 

Senator  Donnell.  Let's  see  about  that  conclusion.  The  fact  is 
that  in  1946  the  President  certainly  did  not  only  by  the  force  of  his 
position  but  by  calling  Congress  together  and  by  even  threatening  to 
draft  men  into  the  work,  he  was  not  able  to  secure  a  stoppage  of  that 
strike  and  the  strike  occurred.    That  is  true,  is  it  not? 

Mr.  Whitney.  Well,  but  of  course  you  are  making  a  very  frag- 
mentary statement  of  the  facts  and  asking  me  to  jump  to  a  conclusion 
based  upon  inadequate  facts. 

Senator  Donnell.  If  you  want  to  add  to  the  facts,  put  them  in, 
but  is  not  everything  I  have  said  true,  and  is  it  not  a  fact  that  the 
strike  did  occur  notwithstanding  that  the  President  used  the' influence 
of  his  office,  used  the  collective  power  of  Congress  in  at  least  its  moral 
attitude,  used  his  own  threat  of  drafting  men,  used  all  that  and  still 
the  strike  occurred.    Is  that  true  ? 

Mr.  AVhitney.  I  might  be  very  generous 

Senator  Donnell.  Is  that  true  ? 

Mr.  Whitney.  It  is  true,  but  not  the  whole  truth. 

Senator  Donnell.  Go  ahead  and  tell  us  what  the  rest  of  it  is. 

Mr.  Whitney.  In  1943  the  President  called  the  parties  in  that 
strike  situation  and  he  said,  "Now  I  am  going  to  ask  that  you  people 
accept  me  as  an  arbitrator.''  Mr.  A.  F.  Whitney,  the  president  of  the 
Brotherhood  of  Railroad  Trainmen,  immediately  accepted,  and  the 
parties  accepted,  and  it  was  arbitrated  and  there  was  no  strike;  but 
in  1946  there  was  no  effort  to  settle  anything  except  on  the  railroad 
terms,  and  that  is  the  injunction  way  of  doing  things  and  it  never 
reaches  justice,  and  it  only  aggravates  men  to  the  point  where  you 
try  to  aggravate  them  into  a  very  serious  condition,  and  I  think  that 
is  what  you  ought  to  consider.  Do  not  worry  about  the  merits  of  the 
workers  in  the  1946  situation. 

Senator  Donnell.  There  was  no  injunction  asked  for  or  granted 
in  1946.    That  is  correct ;  is  it  not  ? 

Mr.  Whitney.  That  is  right. 

Senator  Donnell.  All  right. 

Mr.  Whitney.  We  even  agreed  to  settle  on  the  Emergency  Board's 
terms. 

Senator  Donnell.  That  is  you  settled 

Mr.  Whitney,  But  we  were  not  allowed  to  do  that. 

Senator  Donnell.  You  settled  after  you  had  struck  for  2  days  and 
after  vast  popular  indignation  occurred  all  over  the  United  States. 

Mr.  Whitney.  I  think  it  was  around  the  first  day  we  offered — I  am 
not  just  sure  of  the  date — to  accept  the  Emergency  Board's  settle- 
ment, though  it  was  a  grievous  wrong  to  our  members.  In  the  inter- 
ests of  peace  we  did  offer  to  settle. 

Senator  Donnell.  You  kept  the  railroads  tied  up  for  2  days  before 
you  did  settle.     That  is  true,  is  it  not  ? 

Mr.  Whitney.  That  is  true.  Senator,  but  the  only  alternative  to 
that  is  to  outlaw  strikes  and  follow  Russia  and  Hitler. 
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Senator  Doxxell.  Now.  just  let  me  read  a  little  further  here  in 
this  Thomas  bill.  A  very  iuterestinnf  point  was  made  here  on  Satur- 
day by  Mr.  Christensen.  a  lawyer  of  Chicago.  Maybe  you  know  Mr. 
Christensen,  of 

Mr.  Whitxey.  I  thiidc  I  know  of  him. 

Senator  Doxnkij,.  Xow,  after  section  ?>()!,  which  I  read  to  you  here 
about  the  President  calling  upon  the  parties  to  refrain  from  a  stop- 
puge  of  work  and  if/or  such  stoppages  occur  resume  work  in  the  pub- 
lic interest,  then  you  will  observe  section  302  provides  for  the  appoint- 
ment by  the  President  of  an  emergency  board,  and  it  is  to  go  to  work, 
and  it  has  to,  within  not  more  than  25  days  after  the  issue  of  the  Presi- 
dent's proclamation,  make  a  report  to  the  President  unless  the  time 
is  extended  by  agreement  of  the  parties  and  the  approval  of  the  Board, 
and  so  forth  and  so  on. 

Then  it  pi'ovides,  and  I  call  your  attention  to  this,  and  I  would  like 
for  3^ou  really  as  a  lawj-er  as  well  as  an  educational  worker  here  with 
your  union,  to  read  with  me  this  next  section  and  get  your  judgment 
on  this. 

This  is  section  (c) ,  on  page  18,  line  7. 

Mr.  Whitxey.  I  have  it. 

Senator  Doxxell  (reading)  : 

After  a  I're.sidential  proclamation  has  lieen  issued  under  section  301 — 

now  that  is  the  proclamation  to  the  effect  that  the  President  finds 
that  a  national  emergency  is  threatened,  et  cetera — 

After  a  Presidential  proclamation  has  been  issued  under  section  301  and  until 
2'^  days  have  elapsed  after  the  report  has  been  made  by  the  Board  appointed 
luider  this  section — 

now  that  is  until  30  days  then  after  he  has  issued  that  proclamation, 
then  it  goes  aliead — 

the  parties  to  the  dispute  shall  continue  or  resume  work  and  operations  under 
the  terms  and  conditions  of  employment  wliich  were  in  effect  immediately  prior 
to  the  beginning  of  the  dispute,  unless  a  change  therein  is  agreed  to  by  the 
])arties. 

Now,  Mr.  Christensen  made  this  point.  He  says  there  is  a  lot  of 
talk  about  the  Taft-Hartley  Act  being  a  slave  labor  act,  although 
the  Taft-Hartley  Act  says  expressly  in  so  many  words  that  nothing 
contained  in  it  shall  be  so  interpreted  as  to  require  any  man  to  work. 
Mr.  Christensen  says  that  this  is  actually  slave  labor  because  it  says 
"after  the  parties"'  have  issued  this  report,  and  so  forth,  and  30  days 
have  elapsed,  not  more  than  that,  then  the  parties  to  the  dispute  shall 
continue  oi*  resume  work  and  operations  under  the  terms  and  condi- 
tions of  employment  which  were  in  effect  immediately  prior  to  the 
beginning  of  the  dispute,  unless  a  change  therein  is  agreed  to  by  the 
parties. 

AA'hat  do  you  think  of  Mr.  Christensen's  point  that  there  is  a  manda- 
tory requirement  making  it  a  legal  requirement  of  the  parties  to  the 
disj)ute,  and  I  quote,  ''to  continue  or  i-esume  work  and  operations."' 

Now,  Mr.  Christensen  takes  the  view  that  that  is  slave  labor.  What, 
do  you  think  of  that  ? 

Mr.  Whitxey.  I  would  be  inclined  to  think  that  anything  which  Mr. 
Chi'istensen  thought  was  bad  for  labor  would  probably  be  pretty  good 
for  labor.  I  do  not  think  the  railroad  workers  of  this  country  are 
slaves,  do  you? 
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Senator  Donnell.  That  really  was  not  the  question  I  was  asking. 

Mr.  Whitney.  But  we  have  been  operating  under  similar  language 
since  1926,  and  we  think  we  are  reasonably  free. 

Senator  Donnell.  Yes ;  but  what  I  am  asking  you  about  is  a  pro- 
vision here  which  says  in  so  many  words  "The  parties  to  the  dispute" — 
now  that  is  the  men,  is  it  not,  and  the  railroads,  or  we  will  leave  out 
the  railroads  because  this  is  not  going  to  apply  to  railroads,  but  take 
the  coal  strike,  for  instance — 

the  parties  to  the  dispnte  shall  eontiime  or  resume  work  and  operations  under 
the  terms  and  conditions  of  employment  which  were  in  effect  immediately — 

et  cetera. 

Is  that  not  a  mandatory  requirement  making  it  the  legal  duty  of  the 
parties  to  the  dispute  to  continue  or  resume  work,  and  is  that  not  a 
far  greater  approach  to  involuntary  servitude  tlian  anything  in  the 
Taft-Hartley  Act  which  by  the  very  terms  of  it  says  that  notliing  there- 
in construed  shall  require  anybody  to  work.  What  do  j'ou  think  of 
that  point? 

Mr.  Whitney.  AVell,  I  think,  Senator,  that  Mr.  Christensen  is  tak- 
ing himself  entirely  too  seriously.  We  have  had  the  Taft-Hartley  Act 
for  nearly  2  years,  and  tliis  is  only  80  days,  so  at  least  in  quantum  it 
would  not  be  quite  so  bad.  I  think  Mr.  Christensen  is  trj'ing  to  scare 
somebody. 

Senator  Donnell.  That  is  that 

Mr.  Whitney.  I  think  Mr.  Christensen  is  just  trying  to  scare  some- 
body.   Do  you  mean  that  you  think  you  ought  to  weaken  this  language  ? 

Senator  Donnell.  Oh,  no ;  I  am  in  favor  of  vastly  strengthening  it. 
I  think  that  this  is  infinitesimal,  but  I  am  saying  this,  Mr.  Whitney. 
This  provides  that  the  parties  to  the  dispute  shall  continue  or  resume 
work. 

I  would  say  eliminate  that,  take  it  out  of  the  act  entirely,  but  put 
in  a  provision  under  which  a  court  can  enjoin,  just  as  in  the  case  of  the 
Taft-Hartley  Act,  the  strike,  the  concerted  effort,  the  strike  or  for 
that  matter  the  lock-out  on  the  other  side  if  it  is  a  case  of  action  by 
management. 

I  would  eliminate  this  language  that  Mr.  Christensen  refers  to,  en- 
tirely, but  I  would  put  in  the  same  thing  that  the  Taft-Hartley  Act 
has  giving  the  power  to  the  courts  to  prevent  a  concerted  strike  or 
lock-out. 

Mr.  Whitney.  Well,  Senator,  I  am  trying  very  hard  to  understand 
j^ou,  and  I  do  not  want  to  be  facetious. 

Senator  Donnell.  I  know  you  do  not. 

Mr.  Whitney,  As  I  understand  you,  you  are  inclined  to  feel  with 
Mr.  Christensen  that  this  is  slave  labor  and  you  say  you  want  to  make 
it  vastly  stronger.    Now  just  what  is  it  you  want. 

Senator  Donnell.  I  will  tell  you  what  I  want.  I  want  to  make  it 
vastly  stronger  in  this  way :  First,  this  Thomas  bill  provides  nothing 
iri  the  nature  of  teeth,  nothing  in  the  way  of  compulsion,  although  it 
makes  it  the  legal  duty  of  the  parties  to  continue  or  resume  work. 
There  is  not  any  enforcement  of  it  provided  herein.  It  is  a  mere  slap 
on  the  wrist  saying  "you  shall  continue  or  resume  operations." 

That  may  be  the  answer  to  Mr.  Christensen's  point,  but  what  I  say 
is  tliat  I  advocate  going  back  to  the  provisions  of  the  Taft-Hartley  Act 
where  you  can  go  into  court  and  get  an  injunction  restraining  the  con- 
certed action  known  as  the  strike  or  conversely,  the  lock-out. 
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Mr.  Whitney,  I  tliink.  Senator,  I  do  not  know  how  much  experience 
yon  have  had  in  hibor  relations,  but  I  am  telling  you  that  you  are  not 
entering  into  the  spirit  that  ought  to  prevail  in  human  relationships 
of  industry  when  you  talk  of  teeth.  I  think  we  had  better  start  using 
the  organs  above  our  teeth  on  this  thing  and  quit  trying  to  put  teeth 
into  the  worker.  Let's  put  some  teeth  into  the  monopolies.  That  is 
what  I  say,  Senator. 

Senator  Donnell.  Let  us  leave  out  the  word  "teeth"  if  you  have  ob- 
jection to  teeth. 

Mr.  Whitney.  No  ;  I  think  you  chose  the  word  very  well,  but  I  pro- 
test the  principle,  not  the  manner  of  expression. 

Senator  Donnell.  I  would  say  we  have  got  to  the  point  where  in- 
stead of  a  mere  slap  on  the  wrist,  with  an  ostensible  making  of  this 
compulsory,  with  no  provision  for  enforcement — I  am  going  to  leave 
out  the  word  "teetlr'  if  that  in  any  sense  implies  the  word  "ferocity" — 
I  think  we  ought  to  have  a  recourse  to  the  courts  of  our  country  to  pre- 
serve the  national  welfare  against  an  emergency  situation  which  has 
developed  twice  in  the  last  3  years. 

Mr.  Whitney.  Well,  Senator,  with  the  entire  Wagner  Act  and  the 
Taft-Hartley  Act  doing  nothing  but  a  gentle  tap  on  the  wrist  of  the 
employer,  2  years  after  he  has  committed  an  offense,  I  am  surprised 
that  you  would  want  to  come  out  now  and  complain  because  somebody 
wants  to  do  nothing  worse  to  labor  than  has  been  done  to  the  employers. 

Remember,  Senator,  the  Wagner  Act  never  had  any  real  existence 
to  an  employer  who  was  honest  and  honorable  with  the  workers,  who 
allowed  them  the  same  privileges  he  has  to  join  unions.  The  Wagner 
Act  never  existed  for  that  type  of  an  employer. 

With  no  law  any  stronger  than  a  mere  tap  on  the  wrist  18  months 
after  the  offense  is  committed  by  the  employer,  and  you  talk  to  me 
about  teeth  and  wanting  to  get  tough  with  labor  in  America,  but  we 
still  are  passing  Bulwinkle-Reed  bills.  We  are  still  building  monopo- 
lies in  this  country.     We  are  still  trying  to  crush  labor. 

We  are  still  giving  the  profits  more  and  more  of  the  share  of  the 
national  income,  and  the  labor  less  and  less,  and  still  you  say  we  have 
got  to  get  some  teeth  to  keep  labor  down. 

There  is  nothing  in  the  economic  picture  that  shows  that  labor's 
strength  should  be  curbed,  but  there  is  plenty  that  shows  that  the 
monopolies  should  be  curbed,  and  I  wish  you  would  point  the  teeth 
at  the  people  that  really  provoke  these  things. 

How  did  we  live  160  or  more  years  in  this  country  without  national 
legislation  for  injunctions  ?  What  about  police  powers  ?  What  about 
the  rights  of  the  States  in  this  picture.  Senator?  Why  do  you  have 
to  strap  us  with  Federal  laws,  tell  us  we  cannot  have  freedom  of 
contract  ? 

Why  do  you  have  to  pass  these  laws  and  then  put  in  a  provision  and 
say,  "If  there  is  anything  that  we  have  not  thought  of  that  is  worse 
for  labor,  then  the  States  can  take  over  and  carry  on." 

I  still  say  that  labor  has  a  right  to  protest  the  essential  immorality 
and  indecency  of  the  Taft-Hartley  Act,  and  so  many  things  you  have 
said  seem  to  me  to  be  only  an  appeal  to  preserve  the  Taft-Hartley 
Act  that  I  am  made  very  imcomfortable  by  your  trying  to  get  me  to 
accept  your  conclusions.     I  do  not  think  you  can  do  it,  Senator. 

Senator  Donnell.  I  know  there  would  be  some  difTiculty  in  doing 
that.     I  would  like  to  say  this,  Mr.  Whitney,  as  I  have  indicated  and 
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as  you  thoroughly  understand,  I  think  what  I  meant  and  what  I  now 
]nean  is  precisely  what  I  last  said,  not  that  I  am  trying  to  get  tough 
with  labor,  not  that  I  am  trying  to  do  something  that  is  cruel  and 
harsh  to  labor. 

I  believe,  though,  that  when  the  public  interest  is  threatened  by  a 
situation  which  the  President  of  the  United  States  declares  to  be  a 
Nation-wide  tragedy  with  world-Avide  repercussions,  we  ought  not 
to  be  restricted  to  a  mere  power  of  gentle  tapping  on  the  wrist  and  say- 
ing, "Boys,  come  back  and  resume  work  and  operations.'* 

I  say  that  we  ought  to  have  somebody  with  some  power  that  is  look- 
ing after  the  interests  not  of  the  employer,  not  of  the  employees  solely, 
but  of  the  public  at  large  as  against  which  this  Nation-wide  tragedy 
is  about  to  be  committed  with  the  world-wide  repercussions  to  which 
the  President  of  the  United  States  has  referred. 

My  point  is  this,  as  I  think  I  have  made  reasonably  clear,  that  this 
bill,  the  Thomas  bill,  in  my  judgment  does  not  provide  for  a  means 
of  enforcement. 

My  point  is  that  in  1948,  the  report  of  this  Board,  the  National 
Mediation  Board  said  tha1>— 

Notwithstanding  the  action  hy  which  the  President  caused  the  operation  of  tlie 
railroads  to  be  talien  over  by  tlie  Secretary  of  the  Army,  notwitlistanding  that 
the  President  called  upon  e^ery  railroad  worker  to  cooperate  with  the  Government 
by  remaining  on  duty — 

and  this  says — 

Notwithstanding  the  above  action,  tlie  threatened  strike  order  was  not  canceled. 

I  say  that  we  ought  to  have  the  same  power,  the  same  remedy  that 
is  provided  right  here  and  was  invoked  right  here,  namely,  the  strong 
right  arm  of  the  court  of  equity  that  says  you  cannot  injure  the  public 
by  this  strike. 

Now  that  is  what  I  mean,  and  the  word  "teeth"  is  not  intended  in 
any  sense  at  all  to  be  hostile  to  labor.  You  understand  the  meaning 
of  it.     I  tried  to  make  it  as  clear  as  I  could  what  I  feel  about  it. 

Mr.  Whitney.  I  think  an  injunction  has  teeth;  do  you  not? 

Senator  Donnell.  I  am  going  to  leave  that  woi'd  out.  You  seem 
to  be  inclined  to 

]\Ir.  Whitney.  I  think  it  is  a  very  good  word  to  describe- 


Senator  Donnell.  If  j^ou  want  to  use  it,  you  can:  but  the  point 
I  am  making  is  this :  That  an  injunction  has  the  power  behind  it  that 
was  used  by  the  court  against  John  L.  Lewis  and  against  his  union ; 
that  when  these  men  take  the  position  that  thej-  are  above  the  law, 
that  they  are  not  going  to  follow  the  law,  or  if  they  contest  the  validity 
of  the  law,  as  did  Mr.  Lewis — and  I  am  not  so  sure  whether  it  was  a. 
anere  contest  of  validity  or  what  it  was;  but  when  they  proceed  to 
violate  all  the  interests  of  the  Nation  and  permit  a  Nation-wide  tragedy 
of  this  kind  to  be  entered  upon — I  say  that  we  ought  to  have  some 
power  somewhere  in  the  courts  to  say  to  these  men,  "You  cannot  injure- 
the  public  in  this  way;  and  if  you  do,  you  are  either  going  to  jail 
or  you  are  going  to  pay  a  fine."     I  think  that  is  right  and  proper. 

Mr.  Whitney.  And  you  left  out  one  essential  element,  "and  you 
are  going  to  accept  the  boss'  dictate." 

Senator  Donnell.  No  ;  that  does  not  refer  to  the  boss. 

Mr.  Whitney.  In  other  words,  you  want  to  put  a  million  railroad 
workers  in  jail  for  a  handful  of  bankers  in  New  York.  That  is  what 
it  sounds  like  to  me,  Senator. 
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Senator  Doxxell.  There  was  nothiii<>:  said  at  all  of  that  kind. 

Mr.  Whitxey.  What  is  goinf^  to  happen  to  wa^ies  during  the  in- 
junction?    Are  yon  going  to  give  the  employer  all  he  is  asking  for? 

Senator  Don^xell.  The  situation  is  this :  I  would  not  have,  if  I  had 
the  writing  of  this  law — I  would  leave  it  to  the  interests  of  labor,  on 
the  one  hand,  or  capital  on  the  other.  They  are  conflicting  interests 
in  a  way.  They  are  coordinating  interests  in  a  way.  One  cannot  suc- 
ceed without  the  other,  but  they  have  controversies,  as  we  all  know, 
and  3'ou  and  I,  as  citizens,  every  man  in  this  room  and  in  the  Nation 
and  the  little  children  of  the  country,  are  caught  beneath  a  conflict, 
a  controversy  of  two  great  interests,  on  the  one  hand,  and  they  are 
ground  to  pieces. 

I  say  that  the  provision  of  the  Taft-Hartley  Act,  not  a  permanent 
injunction — there  has  been  no  provision  for  a  permanent  injunction. 
There  has  been  some  suggestion  that  perhaps  it  ought  to  be,  I  am  not 
sure  about  that,  but  there  is  a  provision  for  an  80-day  injunction,  and 
personally  I  am  in  favor  of  it,  and  I  think  it  ought  to  be  in  there. 

Now,  we  do  not  agree  on  it.  You  will  not  be  convinced,  I  appreciate, 
by  my  suggestions,  as  I,  of  course,  have  a  great  respect  for  your  opinion. 

Mr.  Whitxey.  I  think.  Senator,  I  am  sure  you  are  preeminently 
sincere,  but  I  think  you  are  leading  us  right  down  the  road  to  totali- 
tarianism. I  think  you  are  saying  when  labor  and  capital  cannot 
agree,  put  labor  in  jail  if  necessary  and  do  nothing  to  capital. 

Now  I  say  to  you,  sir,  that  that  is  totalitarianism  of  the  very  worst 
form.  We  have  not  had  it  in  all  the  gloi'ious  history  of  our  Republic. 
Why  do  we  have  to  have  it  now  ?  Why  do  we  have  to  have  oaths  to 
make  people  holy  in  this  country  ? 

I  will  tell  you.  Senator,  if  you  want  an  oath,  if  we  have  got  to 
purify  people  by  oaths,  let  us  get  germane  to  the  subject. 

Senator  Dox^nell.  Are  you  talking  about  the  Communist  oath  now  ? 

Mr.  Whitney.  Yes.  I  do  not  believe — I  think  a  traitor  is  a  despic- 
able person,  but  I  do  not  believe  he  is  any  more  despicable  because 
he  is  a  leader  of  workingmen,  but  if  you  want  an  oath,  if  that  will 
salve  somebody's  feelings,  put  this  kind  of  an  oath  in  the  Labor  Act 
and  at  least  it  will  be  germane  to  the  subject : 

Any  person  who  wants  the  services  of  the  Board,  employers  or  employees,  shall 
take  an  oath  that  they  do  not  believe  in  the  overthrow  of  the  principle  of  collective 
bargaining  nor  do  they  belong  to  any  organization  believing  in,  advocating,  or 
practicing  the  overthrow  of  the  principles  af  collective  bargaining. 

Now,  that  would  be  germane  to  the  law  and  the  worst  consequence 
that  I  can  think  of,  coming  from  that,  is  that  it  might  put  the  NAM 
out  of  business. 

Senator  Donnell.  Well,  I  take  it  you  would  not  particularly  be 
opposed  to  that  course  of  procedure,  would  you  ? 

Mr,  Whitxey.  I  really  would  not  oppose  that ;  no. 

Senator  Doxxell.  No  ;  I  did  not  think  you  would.  I  thought  what 
you  were  going  to  propose  was  an  oath  to' be  taken  both  by  capital  on 
the  one  hand,  the  representatives  of  management  on  the  one  hand, 
and  the  representatives  of  labor  on  the  other. 

Mr.  Whitxey.  This  kind  of  an  oath ;  yes. 

Senator  Doxxell.  I  beg  your  pardon  ? 

Mr.  Whitney.  The  oath  I  have  described  to  you.  After  all,  the 
law  is  to  promote  collective  bargaining.  Now  make  your  oath  apply 
to  the  purpose  of  the  law. 
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Senator  Donnell.  I  think  the  oath  wliich  is  prescribed  in  this  bill 
relative  to  communism  is  designed  to  prevent  interference,  first,  with 
industry,  second,  with  public  welfare  by  subversive  interests,  and  that 
ought  to  perhaps  be  extended.  In  fact,  I  think  it  should  be  extended 
to  affidavits  to  be  made  by  the  management  as  well  as  labor. 

Your  suggestion  is  an  interesting  one,  and  it  is  entitled  to  be  con- 
sidered. I  would  never  have  thought  of  it  until  you  suggested  it  at 
this  moment,  but  it  is  certainly  entitled  to  consideration.  To  my 
mind,  there  is  certainly  nothing  harmful  in  an  oath  requiring  both 
management  and  labor,  the  officers  certainly,  to  swear  that  they  are 
not  members  of  an  organization  which  believes  in  overthrowing  the 
National  Government. 

Mr.  Whitney.  How  about  the  Union  League  clubs  and  the  Rotary 
clubs  and  the  chambers  of  commerce?  Are  they  not  just  as  bad,  if 
they  are  traitors,  as  the  workingman  or  the  employer  ? 

Senator  Donnell.  Certainly  they  are. 

Mr.  Whitney.  Why  do  you  want  to  pick  on  the  employers  and 
workers  ? 

Senator  Donnell.  I  think  there  is  a  very  great  difference  on  that. 
To  my  mind,  an  officer  of  the  Rotary  Club  would  have  considerable 
difficulty  in  doing  the  same  damage  to  the  community  or  to  the  Nation 
as  a  whole  as  would  the  officer  of  a  railroad  labor  union  or  a  non- 
railroad-labor  union  like  the  United  Mine  Workers,  and  also  he  would 
have  much  difficulty  in  rendering  the  same  damage  as  would  the  em- 
ployer who  is  the  employer  of  labor. 

I  have  known  plenty  of  Rotary  Club  men,  fine  gentlemen,  and  yet 
they  may  not  have  had  Nation-wide  businesses,  they  may  not  have 
had  manufacturing  businesses  at  all.  I  see  no  occasion  to  require  the 
officer  of  every  social  organization  or  semibusiness  organization  to  take 
such  an  oath. 

Mr.  Whitney.  The  point  I  make  is  this :  A  member  of  a  Rotary  Club 
or  of  the  chamber  of  commerce  or  a  preacher  or  a  teacher  does  not  have 
to  believe  in  the  principle  of  collective  bargaining  to  function  under 
these  labor  laws,  but  certainly  every  American  should  be  loyal  to  his 
country  and  should  not  be  subversive,  and  I  do  not  know  why  you 
carve  out  a  segment  of  people  and  say  they  shall  take  the  oath  of 
loyalty  to  the  country  but  no  one  else. 

Weil,  I  do  know  why.  The  reason  was  obviously  to  smear  Ameri- 
can labor  leaders  as  Communists.  That  was  the  only  purpose  of  the 
oath  in  the  first  place. 

Senator  Donnell.  I  am  very  glad  to  have  had  your  suggestion,  and 
I  know  our  committee  will  give  it  full  consideration,  but  may  I  ask 
you  there,  in  connection  with  the  importance  of  adherence,  in  the 
principle  of  collective  bargaining,  do  you  have  any  objection  to  what 
is  in  the  Taft-Hartley  Act,  namely,  a  provision  on  the  one  hand : 

It  shall  be  an  unfair  labor  practice  for  an  employer  to  refuse  to  bargain  col- 
lectively with  representatives  of  his  employees,  subject  to  the  provisions  of 
section  9  (a)  — 

and  on  the  other  hand,  a  provision  that : 

It  shall  be  an  unfair  labor  practice  for  a  labor  organization  or  its  ag-ents  to 
refuse  to  bargain  collectively  with  an  employer,  provided  it  is  a  representative  of 
his  employees  subject  to  the  provisions  of  section  9(a)? 

Do  you  see  any  objection  to  having  those  provisions  in  the  labor 
law? 
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Mr.  Whitney.  Yes;  I  am  inherently  suspicious  of  it  because  we 
know  that,  on  the  one  hand,  many  employers  do  not  want  to  bargain 
collectively.  They  want  to  crush  unions.  We  know,  on  the  other 
hand,  that  a  union — its  whole  })urpose  of  being  is  to  bargain  collec- 
tively. 

Senator  Donnell.  Did  you  gentlemen  bargain  collectively  in  194:6 
when  you  went  out  on  strike  ? 

Mr.  Whitney.  Did  we  bargain  collectively? 

Senator  Donneix.  Let  me  finish  the  sentence.  Did  you  bargain 
collectively  in  1946  up  until  the  time  that  you  struck? 

Mr.  Whitney.  Well,  we  tried  to  bargain  collectively  over  a  period 
of  '1  3^ears  preceding  this. 

Senator  Doxnell.  I  am  talking  about  immediately  before  you 
struck  this  country,  the  railroads  of  this  Nation. 

Mr.  Whitney.  I  do  not  understand  that  adherence  to  the  principles 
of  collective  bargaining  means  the  surrender  of  the  right  to  strike. 

Senator  Donnell.  I  understood  you  did  not  mean  that. 

Now,  let  me  ask  you  this :  It  is  pretty  clear,  is  it  not,  that  the  Thomas 
bill  doCvS  not  provide  for  an  injunction  in  the  case  of  a  national  emer- 
gency. You  are  quite  well  satisfied  for  it  to  read  in  that  way.  Is  that 
right  ( 

]\Ir.  Whitney-  That  is  correct.  I  would  not  be  supporting  it  if  I 
did  not  feel  that  way. 

Senator  Donnell.  Now,  there  has  been  raised  in  these  hearings  this 
question,  however.  It  has  been  suggested  by  the  Attorney  General 
of  the  United  States  that  the  President  has  broad  inherent  powers  in 
matters  of  national  welfare  and  emergencies,  and  he  has  then  pro- 
ceeded with  a  belief,  not  an  opinion  but  a  belief  as  he  expresses  it,, 
that  the  President  of  the  United  States,  upon  being  confronted  by 
a  nati(mal  emergency  under  a])pr*opriate  circumstances  will  have  ac- 
cess to  the  courts  of  tlie  United  States  for  protection  of  labor,  which 
leads  me  to  ask  you  your  oj^inion  as  a  lawyer  as  to  whether  or  not  the 
President  of  the  United  States  does  have  any  inherent  power,  in  the 
absence  of  legislation  conferring  upon  him  tliat  power,  does  he  have- 
any  inherent  power  to  proceed,  or  do  the  courts  have  any  inherent 
power,  the  Federal  courts,  to  grant  an  injunction  under  the  circum- 
stances to  which  I  refer  ? 

IMr,  Whitney.  I  have  not  made  a.study  of  that.  I  would  not  want 
to  pose  as  an  expert  or  authority  on  it.  I  know  this :  There  have  been 
situations  in  States  where  State  governors  in  strike  situations  have 
taken  i)lants  over  where  there  was  a  lock-out  or  even  where  there  was  a 
strike  situation,  but  they  did  not  force  the  workers  to  produce  for  pri- 
vate interests.    That  is  slavery. 

If  the  President  should  take  over  in  a  situation  like  that,  I  would 
hope  he  would  be  fair-minded  enough  to  say,  "Wait  a  minute,  these 
men  will  not  become  slaves  of  the  raih'oad  bankers.  The  profits  will 
no  longer  flow  into  the  till  of  the  railroads.  They  will  flow  into  the 
till  of  Uncle  Sam,"  and  I  think  you  would  find  a  lot  of  bankers  decid- 
ing, "Well,  we  ought  to  get  together  and  deal  with  these  boys.  They 
are  not  such  a  bad  outfit,  after  all." 

I  think  you  would  bring  them  to  time  right  away,  but  you  will  never 
do  it  when  you  put  the  whole  burden  on  the  workingman. 

As  I  insist.  Senator,  as  I  said  in  my  testimony,  right  now  and  his- 
torically, there  is  more  incentive  today  for  workers  to  settle  than  there 
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is  for  the  bosses.  The  bosses  never  miss  a  meal  or  skip  a  pay  check 
in  a  strike  situation,  but  workers  lose  their  pay. 

Senator  Donnell.  Wliich  leads  me  to  the  question,  which  was  not 
answered,  as  to  whether  or  not  in  your  opinion  as  a  lawyer  the  Presi- 
dent possesses  inherent  power  to  ask  the  courts  to  grant  injunctions, 
and  as  a  part  of  the  question,  if  you  like  or  you  can  answer  them  sepa- 
rately, do  you  think  the  courts  have  authority  independently  of  legis- 
lative grants  of  that  authority  to  issue  an  injunction  to  prevent  a 
national  emergency  from  occurring? 

Mr.  Whitney.  Well,  as  I  said,  I  am  not  a  student  on  it,  and  I  cer- 
tainly hope  that  we  have  gotten  rid  of  government  by  injunction, 
that  is,  I  hope  that  as  soon  as  we  pass  S.  249  we  will  have. 

Senator  Donnell.  In  other  words,  you  are  hoping  that  S.  249  will 
make  it  impossible  at  any  time  hereafter  ? 

Mr.  Whitney.  Absolutely. 

Senator  Donnell.  Now,  wait  a  minute.  You  are  hoping  that  the 
passage  of  S.  249  will  make  it  impossible  for  anybody  hereafter  to 
secure  an  injunction  against  a  strike  even  though  a  national  emergency 
is  threatened  or  exists ;  is  that  right  ? 

Mr.  Whitney.  Absolutely.  I  do  not  believe  in  government  by 
injunction.  I  think  it  is  nothing  better  than  what  Russia  has  where 
they  have  no  strikes.    Is  that  what  you  would  lead  us  into.  Senator  ? 

Senator  Donnell.  No.  I  have  tried  to  get  out  of  Russia  here  ttvo 
or  three  times  this  afternoon.  You  have  been  bringing  me  in  there 
every  time.  You  are  getting  me  over  behind  the  iron  curtain  every 
time  in  spite  of  myself.  [Laughter.]  I  am  interested  to  know  that 
you  hope  now  that  this  Thomas  bill  will  prevent  the  use  of  injunctions 
in  the  future  in  national  emergencies.  Now,  I  want  to  ask  you,  in 
addition  to  your  hope,  as  a  law3'er  is  it  your  opinion  that  S.  249,  the 
Thomas  bill,  will  prevent  the  use  o*f  injunctions,  the  securing  of  in- 
junctions hereafter  to  stop  a  strike  which  threatens  a  national  emer- 
gency ? 

Mr.  Whitney.  I  hope  it  will  put  us  back  under  the  Norris- 
LaGuardia  Act. 

Senator  Donnell.  And  stop  the  issuance  of  injunctions,  is  that 
right? 

Mr.  Whitney.  Absolutely. 

Senator  Donnell.  And  in  the  third  case,  I  understand  you  to  say 
you  have  not  made  a  study  of  whether  the  President  does  have  an 
inherent  power  to  secure  an  injunction  and  the  courts  an  inherent 
power  to  grant  it,  witholit  statutory  approval. 

Am  I  correct  in  my  assumption  that  even  though  you  have  not 
made  a  study  to  that  effect,  you  hope  that  neither  the  President  nor 
the  courts  will  have  any  such  power  to  secure  or  issue  an  injunction? 

Mr.  Whitney.  Absolutely. 

Senator  Donnell.  Even  in  case  of  a  national  emergency  after  the 
Thomas  bill  is  passed ;  is  that  right  ? 

Mr.  Whitney.  Absolutely. 

Senator  Donneli,.  Do  you  agree  withthat  statement  ? 

Mr.  Whitney.  If  the  injunction  comes 

Senator  Donnell.  Do  you  agree  with  my  statement  ? 

Mr.  Whitney.  I  agree  that  it  should  not  exist  if  it  is  applied  to 
labor  alone.  If,  in  a  national  emergency  or  war,  of  course  I  under- 
stand that  a  President  can  take  over  industries. 


LABOR    RELATIONS  2773 

Senator  Donnell.  That  is,  Congress  has  given  him  tliat  power  in 
war  in  the  Smith-Connally  Act.    Do  you  remember  that  'i 

Mr.  Whitney.  Yes ;  I  remember  that. 

Senator  Donnell.  That  was  the  John  L.  Lewis  case,  was  it  not  ? 

Mr.  Whitney.  I  can  remember.  Senator,  when  the  Scripps-Howard 
newspapers  said  that  the  Smith-Connally  Act  was  a  terrible  blunder 
and  they  hoped  Congress  would  take  it  off.  My,  how  the  reactionary 
interests  of  this  country  have  grown  in  the  last  few  years. 

Senator  Donnell.  You  are  hoping  very  much,  and  your  hope  al- 
most approaches  the  opinion  that  if  the  Thomas  Act  shall  be  passed, 
we  are  not  going  to  have  any  more  injunctions,  even  in  case  of  a  na- 
tional emergency  against  labor  itself ;  is  that  right? 

Mr.  Whitney.  I  hope  we  will  be  free  as  we  have  been  for  175  years. 

Senator  Douglas.  Mr.  Chairman. 

Senator  Donnell.  I  yield  for  a  question. 

Senator  Douglas.  I  wonder  if  our  good  friend  from  Missouri  and 
the  other  Senators  would  not  be  interested  in  a  discussion  of  this  sub- 
ject by  Theodore  Roosevelt  who.  I  think,  was  a  good  Republican. 

Senator  Donnell.  I  hope  you  will  put  that  into  the  record  in  a 
moment,  but  may  I  call  to  your  attention  that  I  would  like  for  you  to 
do  it  on  your  own  time,  Senator,  because  we  are  very  pressed.  I  hope 
you  will  do  it,  and  I  will  remind  you  of  it  if  you  do  not  think  of  it. 

I  want  to  ask  you  one  point,  and  that  is  with  respect  to  this  provision 
of  the  Thomas  bill  relative  to  the  Mediation  and  Conciliation  Service. 
You  recall  the  provision  that  wants  to  put  that  back  into  the  Depart- 
ment of  Labor  instead  of  allowing  it  to  continue  as  a  distinct  inde- 
pendent agency  ? 

Mr.  Whitney.  That  is  right. 

Senator  Donnell.  Do  you  favor  the  provisions  of  the  Thomas  bill 
in  that  respect  ? 

Mr.  Whitney.  Oh,  absolutely,  Senator.  We  operated  under  that 
for  years.  I  think  again — present  company  excepted,  of  course — the 
NAM  interests,  that  is  just  a  campaign  to  smear  the  Department  of 
Labor.  My  goodness,  when  you  consider  the  amount  of  money  you 
appropriate  for  human  labor  in  this  country  and  the  Department  of 
Labor  as  compared  witli  the  Commerce  Department  and  commercial 
interests,  I  think  it  is  pretty  small  of  the  NAM  to  make  a  fuss  about 
that.  Of  course,  labor  matters  should  be  handled  in  the  Department 
of  Labor. 

Senator  Donnell.  You  think  that  management  has  any  interest  at 
all  in  mediation  and  conciliation  ? 

Mr.  Whitney.  Why,  of  course,  they  have. 

Senator  Donnell.  Do  you  think  it  ought  to  be  over  in  the  Depart- 
ment of  Commerce  then,  that  particular  service? 

Mr.  Whitney.  No;  why  would  you  put  labor  in  the  Department  of 
■Commerce  ?     It  used  to  be  one  department. 

Senator  Donnell.  I  was  not  talking  about  putting  labor  in.  I 
was  talking  about  putting  the  function  of  mediation  and  conciliation, 
which  refers  to  both  labor  and  management  and  in  which  both  are 
equally  interested.  I  am  asking  you  whether  you  would  like  to  have 
that  over  in  the  Department  of  Commerce? 

Mr.  Whitney.  No;  it  has  never  been  there  historically.  It  has 
functioned  satisfactorily  in  the  Labor  Department.  Why  would  you 
want  to  put  it  in  the  Department  of  Commerce? 
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Senator  Donnell.  So  you  would  not  want  it 

Mr.  Whitney.  Would  you  put  it  in  the  Post  Office? 
Senator  Donnell.  You   would  not  want  it  in  the   Post   Office. 
Speaking  of  the  NAM,  I  understood  you  to  say  you  are  not  con- 
ceding at  all  that  the  NAM  had  nothing  to  do  with  the  preparation  of 
the  Taft-Hartley  bill.     You  are  not  conceding  that? 

Mr.  Whitney.  No.  I  understand  Senator  Taft  is  on  record  as 
saying  of  the  Taft-Hartley  bill  that  "We  gave  the  employers  most  of 
the  things  they  have  been  asking  for,  for  many  years,"  and  when  I 
read  NAM  circulars  and  read  the  Taft-Hartley  Act  and  arguments 
in  support  of  them,  they  are  practically  indistinguishable. 

Senator  Donnell.  I  am  not  authorized  to  speak  for  Senator  Taft. 
I  have  never  seen  that  statement  to  which  you  refer  and,  furthermore, 
we  have  had  very  clear  unequivocable  statements  from  both  Senator 
Taft  and  Mr.  Shroyer,  the  then  counsel  of  the  committee  who  is 
now  acting  as  counsel — I  do  not  know  whether  it  is  for  the  committee 
or  our  side  of  the  table,  but  at  any  rate  he  is  sitting  here  and  counsels 
with  us  from  time  to  time — both  of  those  gentlemen  have  stated  to  the 
committee,  the  press,  and  the  public  that  the  NAM  did  not  write  this 
bill,  and  I  think  the  substance  is  it  did  not  have  anything  to  do  with 
the  writing  of  it.  We  received  their  testimony  the  same  as  we  are 
receiving  yours. 

Mr.  Whitney.  All  I  can  say  is,  Senator,  that  it  is  a  highly  queer 
coincidence  if  the  NAM  had  nothing  to  do  with  the  Taft-Hartley  Act, 
that  they  hit  the  jack-pot  in  getting  nearly  everything  they  wanted 
in  it. 

Senator  Donnell.  You  have  quite  a  suspicion  to  the  effect  that  not- 
withstanding these  statements  that  have  been  made  by  Senator  Taft 
and  Mr.  Shroyer,  that  the  NAM  did  really  have  the  writing  of  it? 

Mr.  Whitney.  Well,  I  would  say  it  is  a  very  queer  coincidence  that 
practically  everything  the  NAM  wanted  showed  up  in  a  bill  which 
allegedly  the  NAM  had  nothing  to  do  with. 

Senator  Humphrey.  Will  the  Senator  yield? 

Senator  Donnell.  I  yield  the  floor ;  yes. 

The  Chairman.  Senator  Douglas  wanted  to  ask  a  question. 

Senator  Douglas.  Well,  in  this  discussion  on  the  powers  of  the 
President,  I  thought  my  good  friend  from  Missouri  might  be  inter- 
ested in  a  statement  by  Theodore  Roosevelt. 

Senator  Donnell.  I  would  like  to  hear  it. 

Senator  Douglas.  Which  is  contained  in  his  autobiography,  pages 
388  to  389,  and  I  read ■ 

The  Chairman.  Senator  Douglas,  will  you  tell  us  when  Eoosevelt 
said  that? 

Senator  Douglas.  It  is  in  his  autobiography. 

The  Chairman.  Is  it  in  connection  with  the  coal  strike? 

Senator  Douglas.  No;  it  was  a  summary  of  his  whole  administra- 
tion. 

The  Chairman.  He  does  not  date  it? 

Senator  Douglas.  He  summarizes,  as  will  be  seen  from  the  context, 
the  theory  upon  which  he  preceded  throughout  his  administration. 

The  Chairman.  I  was  trying  to  orient  my  mind  back  to  the  coal 
strike  then. 


LABOR    RELATIONS  2775 

Senator  Douglas.  Tliat  was  one  factor,  one  incident  rather. 

"The  most  important  faotor,"  .said  Roosevelt,  "in  setting  the  right  spirit  in 
my  administration  next  to  the  insisttMice  of  general  deinoeracy  desiring  to  serve 
the  plain  peoph'  was  my  insistence  upon  the  theory  tiiat  tlie  Executive  power 
Avas  limited  only  hy  speeitic  restrictions  and  prohibitions  appearing  in  the 
Constitution  or  imposed  by  the  Congress  under  its  constitutional  powers.  My 
■view  was  that  every  execiitive  ofhcer.  and  above  all,  every  executive  ofhcer  in 
high  i)osition  was  a  steward  of  the  people  bound  actively  and  aflinnably  to  do 
till  he  could  for  the  people  and  not  to  content  himself  with  the  negative  merits 
uf  keeping  his  talents  undamaged  in  a  napkin. 

"I  decline  to  adopt  tlie  view  that  what  was  imperatively  necessary  for  the 
Nation  could  not  be  done  by  it  unless  he  could  find  some  specific  authorization 
to  do  it.  My  belief  was  that  it  was  not  his  right  but  his  duty  to  do  anything 
lliat  the  needs  of  the  Nation  demanded  unless  such  action  was  forbidden  by 
the  Constituticm  or  by  the  laws.  Under  this  interpretation  of  Executive  power, 
1  did  and  caused  to  be  done  many  things  not  previously  done  by  the  President 
and  lieads  of  the  department. 

"I  did  not  usurp  power,  but  I  did  greatly  broaden  the  use  of  Executive  power. 
In  other  words,  I  acted  for  the  public  welfare.  1  acted  f<u-  the  common  well 
being  of  all  the  people,  whenever  and  whatever  manner  was  necessary  unless 
prevented  by  direct  constitutional  or  legislative  prohibition.  I  di<l  not  care 
a  rap  for  the  form  and  show  (»f  power.  I  cared  immensely  for  the  use  that 
could  be  made  of  the  substance." 

And  g:oing  on  he  says  that  at  the  time  of  the  coal  strike  in  1902  he 
was  ready  to  take  over  the  mines  and  work  them  liad  he  not  sncceeded 
in  bringing  the  operators  and  the  miners  together  in  settlement, 

I  snppo.se  on  this  basis  he  justified  his  policy  in  Panama  and  in  a 
number  of  other  cases  as  well. 

I  mention  this  to  indicate  that  there  have  been  Republicans  in  the 
past  in  high  ])osition  who  have  taken  the  position  that  the  President 
had  these  broad  residual  powers,  and  I  thought  my  good  friend  from 
Missouri  would  be  much  interested  in  this  quotation  which  I  bring 
forward. 

Senator  Donnfxl.  I  thank  the  Senator  for  introducing  it  in  the 
record. 

Senator  Withers.  Senator  Douglas,  that  is  the  rule  of  reason. 

The  Chairman.  Senator  Neely. 

Senator  Neely.  Mr.  Whitney,  you  have  stated  that  you  are  aware 
of  the  fact  that  13  Members  of  the  House  voted  against  the  President's 
recommendation  regarding  the  conscription  of  tlie  railroad  labor? 

Mr.  Whitney.  That  is  correct. 

Senator  Neely.  I  was  one  of  those  13  Members  of  the  House. 

Mr.  Whitney.  We  are  proud  of  you  for  that.  You  are  one  that 
did  not  lose  your  head. 

Senator  Donneijl..  Senator,  I  beg  your  pardon,  I  did  not  hear 
what  you  said. 

Senator  Neeley.  I  said  that  I  was  one  of  the  13  who  voted  against 
the  conscription  of  the  railroad  labor  during  the  Seventy-ninth 
Congi'ess. 

Senator  Donnell.  The  request  made  by  President  Truman  of  the 
Congress  ? 

Senator  Neely.  That  is  right,  and  I  have  much  greater  respect  for 
liim  than  the  Republicans  uoav  have  for  Theodore  Roosevelt,  wdiom 
they  read  out  of  their  party. 

The  Chairman.  We  are  wondering  if  Senator  Neely  would  have 
voted  as  1  of  the  13  had  he  known  that  the  number  was  going  to  be 
13.     [Laughter,] 
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Senator  Neely.  Even  that  hoodoo  would  not  have  deterred  me. 

Senator  Humpheey.  I  just  wanted  to  bring  a  pertinent  matter  to 
the  attention  of  the  committee.  I  am  having  an  exact  quotation  brought 
for  the  purposes  of  the  record  just  as  soon  as  it  can  be  extracted  from 
the  transcript  of  the  proceedings  at  the  Democratic  National  Con- 
vention. I  was  a  member  of  the  platform  committee  at  the  Demo- 
cratic National  Convention — of  the  preliminary  drafting  commit- 
tee— and  at  that  time  we  had  witnesses  who  came  from  different 
areas  of  American  life;  and  one  of  them  was  the  president  of  the 
National  Association  of  Manufacturers. 

Now,  if  my  memory  serves  me  correctly,  and  I  think  it  does  because 
I  tried  to  check  from  the  original  transcript  of  the  record,  I  should 
say  from  a  duplicate  of  the  record  that  I  had,  the  president  of  the 
National  Association  of  Manufacturers  was  asked  by  Maurice  Tobin 
who  at  that  time  was  not  the  Secretary  of  Labor  but  was  a  candidate 
for  office  in  Massachusetts,  the  following  question  : 

Did  the  National  Association  of  Manufacturers  present  proposals  to  the  Con- 
gress of  the  United  States  or  to  the  appropriate  committee  pertaining  to  lahor- 
management  legislation  V 

The  president  of  the  National  Association  of  Manufacturers  an- 
swered in  the  affirmative.    He  said  "Yes,  it  did." 

Senator  Donnell.  He  appeared  here  as  a  witness,  did  he  not? 

Senator  Humphrey,  No,  that  was 

Senator  Donnell.  Mr.  Smethurst. 

Senator  Humphrey.  No,  I  think  his  name  was  Say  re. 

As  I  said,  I  will  get  the  whole  record  for  the  purposes  of  our  record. 
The  second  question  was :  Did  the  Congress  of  the  United  States  act 
upon  these  recommendations  of  the  National  Association  of  Manu- 
facturers, and  the  substance  of  the  answer  of  the  president  of  the 
NAM  was  that  it  did.    I  recall  asking  this  question : 

Did  the  major  portions  of  your  recommendations  as  presented  to  the  Con- 
gress and  its  legislative  committees  become  a  part  of  and  the  substance  of  the 
Taft-Hartley  law — 

and  he  said  "Yes,  those  major  portions  did  become  the  substance  of 
the  Taft-Hartley  law." 

Now  I  was  very  much  interested  here  the  other  day  in  the  conversa- 
tion we  had  pertaining  to  whether  or  not  NAM  representatives  had 
anything  to  do  with  Taft-Hartley.  I  am  sure  in  my  own  mind  that 
they  did  not  walk  in  and  write  the  law. 

I  am  equally  confident  that  they  did  present  proposals  which  for 
some  strange  reason,  coincidence,  or  whatever  you  wish  to  call  it,  the 
substance  of  those  proposals  became  the  Taft-Hartley  law,  and  I  am 
confident  of  it  because  of  the  words  of  the  president  of  the  NAM,  not 
by  my  own  suspicion  or  by  any  intuition  that  I  have,  so  I  think  we  can 
put  that  down  and  I  shall  bring  chapter  and  verse  for  the  record  and 
have  it  incorporated. 

I  realize  it  may  be  a  bit  suspect  since  it  comes  from  the  platform 
proceedings  of  the  Democratic  National  Committee,  at  least  to  you, 
Senator. 

Senator  Donnell.  No,  sir,  I  shall  accept  it  as  a  truthful  statement. 

Senator  Humphrey.  It  will  be  incorporated.    I  have  asked  for  it. 

Sanator  Hill.  I  suggest  the  Senator  get  consent  for  it  to  go  in  at 
this  place  in  the  record. 
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The  Chairman.  Without  objection  it  will  be  inserted  at  this  point. 
(The  document  referred  to  is  as  follows:) 

TLATFOEil  AND  RESOLUTIONS  COMMITTEE,  DeMOCEATIC  NATIONAL  CONVENTION,  1948, 

First  Day,  Wednesday,  July  7 

******* 

Mayor  Humphrey.  Mr.  Sayre,  I  would  like  to  ask  you,  did  the  NAM  appear 
before  a  congressional  committee  outlining  what  it  thought  would  be  a  favorable 
labor-managemeut  program  within  the  last  2  years? 

Mr.  Sayre.  I  think  we  appeared  before  Congress  at  the  time  of  the  Taft- 
Hartley  consideration. 

Mayor  Humphrey.  Yes.  Does  the  NAM  as  an  organization,  which  you  are 
representing  today,  favor  the  Taft-Hartley  Act? 

Mr.  Sayre.  By  and  large.  We  think  it  has  done  good.  We  are  not  ready  to 
recommend  amendment  of  it  yet.    We  don't  think  it  has  been  tried  well  enough. 

Mayor  Humphrey.  Did  the  Taft-Hartley  Act  incorporate  in  it  the  objectives 
and  the  principles  and  program  that  was  outlined  by  the  NAM? 

Mr.  Sayre.  A  good  many  of  them. 

Mayor  Humphrey.  It  did  incorporate  a  good  many  of  them.  So,  you  would  say 
by  and  large,  then,  that  the  Taft-Hartley  Act  in  its  broad  outlines,  not  in  all 
of  its  details  necessarily,  was  very  much  like  the  proposals  of  the  NAJVI ;  is  that 
right? 

Mr.  Sayre.  I  would  think  so,  although  I  am  not  familiar  with  the  testimony 
at  that  time. 

Mayor  Humphrey.  To  your  knowledge,  that  is  the  case. 

Mr.  Sayre.  Yes. 

Mayor  Humphrey.  Thank  you. 

******* 

Senator  Donneli..  I  have  no  objection,  but  I  would  like,  when  he 
brings  it,  to  let  the  rest  of  us  see  it. 

Senator  Humphrey.  I  will  read  it  again. 

Senator  Smith.  Will  the  Senator  yield  for  a  question  ? 

Senator  Humphrey.  I  yield. 

Senator  Smith.  The  Senator  is  not  implying  that  the  NAM  used 
undue  influence  on  anybody  here  in  the  legislature  to  pass  that,  is  he? 
I  was  a  member  of  this  committee  and  I  can  say  no  NAM  member  ever 
approached  me  on  the  subject. 

Senator  Humphrey.  I  have^  never  at  any  time  implied  any  sus- 
picion as  to  the  motives  or  to*  the  integrity  of  any  Member  of  the 
United  States  Congress,  nor  do  I  do  so  now. 

Senator  Smith.  I  am  just  wondering  about  the  relevancy  of  this. 

Senator  Humphrey.  It  is  very  relevant. 

Senator  Smith.  The  labor  unions  offered  suggestions.  They  came 
from  all  sorts  of  sources. 

Senator  Humphrey.  The  relevancy  is  NAM  had  done  a  beautiful 
job  prior  to  the  election  to  make  quite  sure  through  the  processes  of 
the  American  elective  system  that  there  were  people  in  the  Congress 
of  the  United  States  who  were,  let  me  say,  friendly  to  the  attitudes  as 
expressed  in  their  proposals.  Now  that  is  all  within  the  American 
elective  process.  It  does  not  impugn  anybody's  motives  or  test  his 
integrity,  or  anything  else. 

It  just  so  happens  that  there  was  like-mindedness  on  both  sides  of 
the  table,  at  least  with  the  majority  on  one  side  of  the  table  and  with 
representatives  on  the  other  side  of  the  table. 

Senator  Donnell.  I  called  attention  of  the  Senator  that  this  com- 
mittee passed  that  bill  out  onto  the  floor  of  the  Senate,  as  I  recall,  I 
think  11  to  2. 
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Senator  Humphrey.  That  is  right. 

The  Chairman.  I  think,  Senator  Donnell,  we  ought  to  let 
everyone  know,  when  we  bring  those  figures,  that  there  were  persons 
who  voted  for  reporting  the  bill  out  that  voted  against  the  bill,  and 
that  said  they  were  going  to  be  against  the  bill.  AVe  do  a  reporting- 
■out  process  which  in  no  way  binds  us  after  we  get  on  the  floor. 

Senator  Donnell.  I  agree  thoroughly  with  the  Senator. 

The  Chairman.  I  think  since  we  have  used  that  statement  over  and 
over  again,  and  I  know  Senator  Taft  would  agree  with  this,  because 
when  we  reported  it  out  none  of  us  said  we  were  going  to  support  it  as 
such ;  the  question  was  on  whether  the  bill  should  be  reported  or  not. 

Senator  Donnell.  I  think  the  Senator  is  quite  correct  as  to  our 
general  custom.    I  do  not  recall  anyone  making  any  reservation,  but 

I  think  anyone  would  have  as  a  matter  of  practice,  anyhow. 

The  Chairman.  Of  course,  the  minutes  will  show  whether  there 
was  a  definite  reservation.  The  Secretary  and  I  will  get  it  straight. 
The  Secretary  has  told  us  that  not  only  was  there  a  reservation,  but 
actually  there  was  a  minority  report,  and  I  issued  the  minority  report 
myself,  so  I  think  that  is  pretty  good  evidence  that  at  least  1  of  the 

II  gave  notice  to  the  country  that  he  was  not  going  for  the  bill. 
Senator  Donnell.  Does  the  Secretary  or  the  Senator  remember 

how  many  signed  the  minority  report? 

Senator  Humphrey.  This  is  on  our  time  now,  you  know. 

Senator  Donnell.  That  is  right. 

The  Chairman.  We  can  find  that  out. 

Senator  Donnell.  Would  you  provide  that  for  the  record? 

The  Chairman.  The  boys  say  there  were  four  who  signed  the  report. 
Then  you  see,  since  there  were  two  who  voted  "no,-'  whether  those  two 
signed  I  do  not  remember.  Senator  Donnell,  but  at  any  rate  this  11 
to  2  means  just  exactly  what  we  did.    We  voted  to  report  the  bill  out. 

Senator  DonneiJj.  I  think  that  is  a  correct  statement. 

The  Chairman.  And  I  hope  that  when  the  time  comes  here  there 
will  be  that  same  good  spirit  that  we  can  get  this  bill  out  on  the  floor, 
if  I  may  make  that  plea,  even  if  we  are  not  all  going  to  support  it  when 
it  gets  out  there.  • 

There  are  certain  steps  that  have  to  be  taken,  and  that  is  one  step 
which  can  be  taken  without  too  much  discussion.  Let  us  discuss  it 
over  where  there  is  more  room,  on  the  Senate  floor,  instead  of  here. 

Senator  Neely.  Will  the  Senator  from  Minnesota  yield  for  a 
question? 

Senator  Humphrey.  Go  right  ahead. 

Senator  Neely.  Mr.  Chairman,  I  do  not  want  to  be  considered  as 
acquiescing  in  Senator  Humphrey's  allocating  the  entire  credit  for  all 
the  teeth  in  the  Taft-Hartley  law  to  the  National  Association  of 
Manufacturers. 

Let  us  remember  that  Mr.  Robert  Denham  stated  that  he  had  pre- 
pared a  memorandum,  placed  it  into  the  hands  of  Senator  Taft  or 
Senator  Donnell,  and  it  went  to  the  committee  and  that  on  examina- 
tion he  found  that  practically  every  recommendation  he  had  made  was 
in  the  law.  I  do  not  know  who  furnished  the  brains,  if  any,  in  the 
Taft-Hartley  law,  but  I  do  know  now  that  the  National  Association 
of  Manufacturers  and  Robert  Denham,  the  chief  counsel  for  the 
Board,  certainly  furnished  the  teeth  that  are  in  it. 
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I  hope  that  all  the  teeth  will  be  extracted  by  this  committee  or  by 
the  Congress  before  this  session  ends. 

Senator  Humpiirf.y.  This  is  the  same  committee  that  will  be  work- 
ing on  the  health  bills,  and  we  do  hope  to  increase  the  number  of 
dentists,  and  possibly  we  will  be  able  to  extract  something. 

I  just  wanted  to  say  that  the  length  of  the  bill  would  indicate  that 
there  are  several  people  who  advised  on  it  and  I  do  not  want  my  re- 
marks, Senator  Donnell,  misinterpreted.  I  said  substantial  portions 
of  the  recommendations  of  the  National  Association  of  Manufacturers 
found  their  way  or  at  least  there  were  substantial  portions  of  the 
Taft-Hartley  Act  which  were  similar  to  the  substantial  portions  of 
the  NAM  testimony. 

Senator  Donnell.  I  am  not  certain  whether  that  is  correct,  as  a 
matter  of  fact,  but  it  is  entirely  possible.  Of  course,  we  had  extensive 
hearings  of  which  it  was  not  my  good  fortune  to  attend  many  because 
of  other  engagements. 

Senator  Humphrey.  Now  I  would  like  to  ask  Mr.  Whitney  a  ques- 
tion. How  long  has  the  Brotherhood  of  Railroad  Trainmen  been  in 
existence? 

Mr.  Whitney.  Sixty-five  years. 

Senator  Humphrey.  Sixty-five  years? 

Mr.  Whitney.  Yes. 

Senator  Hu:\ri']n{KY.  We  have  liad  lailroading  in  this  country  about 
how  long,  100  years  or  more  ? 

Mr.  Whitney.  Over  a  hundred  years. 

Senator  Humphrey.  Over  a  hundred  years. 

Mr.  Whitney.  Since  about  1829, 1  think. 

Senator  Humphrey.  When  the  railroad  workers  of  this  country 
felt  the  effect  of  Government  order  in  labor-management  disputes, 
what  was  the  means  used  to  apply  the  rule  of  Govennnent  or  the  rule 
of  law  upon  them? 

INIr.  Whitney.  The  injunction. 

Senator  Humphrey.  We  have  had  some  very  historic  cases,  have  we 
not,  that  have  left  a  rather  bloody  mark  almost  on  the  history  of 
American  life?  Is  that  one  of  the  reasons  that  you  are  so  opposed  to 
the  injunction  proceeding? 

Mr.  Whitney.  Absolutely.  I  think  the  injunction  not  only  actually 
but  morally  has  a  terrific  impact  on  workers.  I  think  one  of  the  worst 
things  about  government  by  injunction  in  human  relationships  is  it 
gives  the  workers  a  feeling  that  their  own  Government  is  against 
them. 

Workers  do  not  mind  the  Government  stepping  in  and  saying, 
"Here,  now,  we  have  got  to  be  fair  about  this.  We  have  got  to  protect 
the  people  and  protect  both  sides,"  but  when  the  Government  puts  all 
the  burden  on  the  workers,  it  is  wrong.  Senator  Taft,  I  understand, 
is  opposed  to  peacetime  conscription.  The  injunction  is  peacetime 
conscription  only  it  is  applied  just  to  working  men. 

Senator  Hill.  May  I  ask  a  question? 

Senator  Humphrey.  Go  right  ahead.  Senator. 

Senator  Hill.  Is  it  not  true,  Mr.  Whitney,  too,  that  even  those  who 
so  strongly  favor  the  injunction  admit  and  recognize  that  the  in- 
junction is  no  sure  or  definite  means  of  prevention  or  curing  of  strikes? 
Is  that  not  true  ? 
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Right  here  in  the  Taft-Hartley  law  is  the  provision  that  after  the 
60-day  period  has  expired,  the  injunction  shall  then  be  dismissed  and 
that  is  the  end  of  the  injunction.    Is  that  not  true  i 

Mr.  Whitney.  That  is  true. 

Senator  Hill.  Admitting  that  there  is  nothing  about  the  injunction 
which  would  in  any  way  insure  that  there  would  not  be  strikes  or  the 
continuance  of  strikes,  is  that  not  so^ 

Mr.  Whitney.  That  is  true.    It  settles  nothing. 

Senator  Hill.  It  settles  nothing. 

Mr.  Whitney.  As  I  said  in  my  summary,  it  protects  only  the  unjust 
in  their  injustices. 

Senator  Humphrey.  What  happens  during  the  period  after  ex- 
piration of  80  days?  The  injunction  is,  let  us  say,  for  80  days.  Then 
what  happens?    What  if  we  still  have  a  national  emergency? 

Mr.  Whitney.  Yes,  and  you  have  had  the  warming-up  process. 
You  have  had  the  employer  who  has  no  incentive  to  settle  as  long  as 
the  Government  will  do  the  job  of  strikebreaking  for  him,  and  they 
have  sat  for  a  period  of  80  days  and  done  nothing,  and  by  that  time  the 
inequities  are  even  worse,  so  the  injunction  does  not  just  maintain  a 
status  quo.     It  worsens  the  situation. 

Senator  Humphrey.  There  is  no  power  under  the  Taft-Hartley  Act 
after  the  80  days,  is  there  ? 

Mr.  Whitney.  Xo. 

Senator  Humphrey.  A  national  emergency  then  may  continue  after 
rhe  80  days.    Is  that  right  ? 

Mr.  Whitney.  That  is  so. 

Senator  Humphrey.  Then  we  would  be  getting  right  back  to  the 
Thomas  bill  after  we  have  gone  through  this  inequitable  process  of 
80  days  of  inequity,  only  without  any  proscription  under  the  Taft- 
Hartley  Act  of  a  fact-finding  board  with  powers  of  recommendation, 
but  in  the  meantime  we  have  aggravated  the  situation. 

We  have  im[)Osed  the  injunctive  proceeding  upon  the  workers.  AVe 
have  not  reached  a  solution.  We  have  not  determined  as  to  even  the 
bare  facts  in  the  case  because  the  testimony  thus  far,  as  I  have  said 
repeatedly,  has  indicated  that  under  the  injunctive  proceedings  very 
few  of  the  cases  are  really  ever  decided  on  the  merits  of  the  facts  which 
are  available. 

Senator  Donnell.  Just  a  minute,  Mr.  Whitney,  if  I  may.  I  am 
sure  the  Senator  would  like  to  have  his  question  answered  as  to  what 
happens  after  the  injunction.  It  has  been  mentioned  in  the  record 
before. 

Senator  Humphrey.  All  right. 

Senator  Donnell.  Section  210  of  the  Taft-Hartley  Act  tells  what 
happens : 

Upon  the  cerifloatifni  of  the  results  of  such  ballot  ov  upon  a  settlement  being 
reached,  whiche«er  happens  sooner,  the  Attorney  General  shall  move  the  court 
to  discharge  the  injunction,  which  motion  shall  then  be  granted  and  the  in- 
junction discharged.  When  such  motion  is  granted,  the  President  shall  submit 
to  the  Congress  a  full  and  comprehensive  rei)ort  of  the  proceedings,  including  the 
findings  of  the  board  of  inquiry  and  the  ballot  taken  by  the  National  Labor  Rela- 
tions Board,  together  with  such  recommendations  as  he  may  see  tit  to  make 
for  consideration  and  appropriate  action. 

Senator  Humphrey.  So  the  difference  between  these  two  acts  is  the 
difference  in  the  time  period.  Under  the  Thomas  bill  it  is  30  days. 
Under  the  Taft-Hartley  bill  it  is  80  days.    Under  the  Thomas  bill  the 
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injunction  is  not  used,  but  there  is  a  requirement  in  the  statute  in  good 
faitli  calling  upon  good  Americans  to  continue  their  employment 
during  the  period  of  time  that  the  fact-finding  board  operates,  during 
which  time  the  fact-finding  board  shall  make  recommendations  in 
which  the  Conciliation  and  Mediation  Service  can  be  brought  into 
I)lay,  and  then  after  that  it  is  perfectly  obvious  that  the  same  thing 
happens  as  is  happening  under  the  Taft-Hartley  Act. 

The  President  will  act  and  he  will  report  his  appropriate  recom- 
mendations to  Congress.     He  does  not  need  any  law  to  tell  him  that. 

Senator  Donnell.  It  does  not  say  that. 

Senator  Humphrey.  But  the  Constitution  of  the  United  States  says 
that  the  President  at  any  time  may  call  a  special  session  of  the  Con- 
gress. The  Constitution  also  provides  him  with  the  right,  does  it  not, 
of  preparing  or  recommending  legislation  or  a  program  to  the  Con- 
gress, and  you  do  not  need  a  statutory  enactment  on  the  part  of  Con- 
gress to  tell  the  President  what  the  Constitution  has  already  pre- 
scribed.    Is  that  not  correct  ? 

Mr.  Whitney.  That  is  correct,  and  I  think  a  very  important  point 
to  remember  there  is  this :  I  am  sure  I  am  correct  in  saying  that  this 
fact-finding  procedure  has  never  failed  under  the  Eailway  Labor  Act. 
In  other  words,  when  the  President  has  appointed  an  emergency 
board,  a  strike  has  never  gone  on.  It  has  been  postponed,  and  why 
is  that  ? 

Tliat  is  because  up  to  that  point,  fact  finding,  mediation,  and  so 
forth,  the  workers  do  not  feel  tliat  tlieir  Covennnent  is  ag;<inst  theia. 
Tliey  feel  that  there  is  give  and  take  and  an  opportunity  for  whole- 
some settlement,  but  when  you  get  into  the  injunction  and  teeth  and 
force — I  was  very  much  disconcerted  by  Senator  Donnell  saying  he 
was  not  even  sure  but  what  an  injunction  should  be  made  permanent. 
Well  I  suppose  sometime  in  history 

Senator  Doxxell.  I  beg  your  pardon.  I  did  not  say  that.  I  said 
tliat  suggestion  had  been  made. 

Mr.  Whitney.  I  thought  you  said  you  had  not  made  up  your  mind 
about  it  yet. 

Senator  Donnell.  No,  sir ;  I  do  not  think  I  made  any  such  statement 
as  that. 

Mr.  Whitney.  Yes,  sir. 

Senator  Humphrey.  I  do  not  think  I  did.  The  suggestion  has  been 
made  to  that  effect,  however.  Now,  Mr.  Whitney,  we  have  a  time 
element  here.  We  have  some  difficulties  about  this.  Just  before  I 
yield  to  Senator  Hill,  I  would  like  to  ask  this  question  about  the 
injunctive  proceedings  now  and  the  settlement  of  disputes. 

Under  the  Railway  Labor  Act  vou  hnve  had  fairly  good  results, 
have  you  not,  with  language  similar  to  that  written  in  the  Thomas 
amendments  ? 

Mr.  Whitney.  I  do  not  think  tliere  is  any  objection  to  the  fact- 
finding feature  of  it  that  I  have  heard  except  that  the  railroads  try 
to  delay  so  much  before  we  get  to  that  part. 

Senator  Humphrey.  Are  you  one  of  those  who  are  somewhat  mysti- 
fied by  the  power  of  the  court  ?  And  I  want  to  preface  my  statement  by 
saying  that  I  have  the  greatest  respect  for  the  courts  of  this  country. 
In  fact  I  feel  that  they  are  one  of  tlie  bulwarks  of  our  freedom  and 
surely  one  of  the  essential  features  of  our  constitutional  system. 

IMr.  AVhitney.  I  agree  with  vou. 
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Senator  Hu3IPHRey.  But  the  power  of  the  courts,  how  do  you  get 
the  power  of  the  court?  You  are  an  attorney.  I  heard  Senator 
Donnell  give  your  background  here.  You  are  an  attorney.  How 
does  the  power  of  tlie  court  come  into  effect?  Who  enforces  the 
court  decrees  ? 

Mr.  Whitney.  Well,  the  Executive. 

Senator  Donnell.  Those  are  two  different  questions  you  have  asked 
him ;  two  different  questions. 

Senator  Humphrey.  I  am  sorry.  I  regret  that  I  have  not  had  this 
legal  training  which  makes  it  possible  for  me  to  go  through  this  maze- 
trap  system  that  we  set  up  here  on  these  things.  We  have  a  court 
order.  I  only  remember  what  my  study  of  constitutional  law  cle- 
Yeloped  on  one  occasion.  Andrew  Jackson  said  to  the  court,  '"You 
made  your  order.    You  go  ahead  and  enforce  it." 

Mr.  Whitney.  And  nothing  happened. 

Senator  Humphrey.  Nothing  happened;  right.  So  we  have  the 
power  of  the  court.  The  power  of  the  court  seems  to  be  a  terrific 
power,  but  what  is  the  power  of  the  court  without  a  United  States 
marshal  behind  it  ?  What  is  the  power  of  the  court  w^ithout  the 
President  of  the  United  States  behind  it  ? 

Mr.  Whitney.  The  power  of  the  court,  as  I  understand  it,  is  only 
to  pass  on  what  Chief  Justice  Taft  once  called  '\iusticiable''  issues. 

Senator  Humphrey.  In  other  words,  ultimate  enforcement  in  any 
great  national  emergency  which  may  come  to  the  court  falls  back  on 
the  Executive,  does  it  not  ? 

Mr.  Whitney.  That  is  true. 

Senator  Humphrey.  Now  is  there  anything  in  an  injunction  pro- 
ceeding in  a  national  emergency'  wherein  the  issues  of  right  and  wrong, 
of  justice,  are  settled? 

Mr.  Whitney.  No. 

Senator  Hu]mphrey.  Are  settled  before  the  court  ? 

Mr.  Whitney,  No.  Just  one  man  gives  the  word  and  that  is  all 
there  is  to  it. 

Senator  Donnell.  Pardon  me,  Senator.  I  do  not  want  to  interfere 
on  your  time.    Take  this  off  of  my  time. 

The  Senator,  of  course,  is  not  overlooking  the  fact  that  the  court 
has  power  to  enforce  by  contempt  proceedings  its  orders,  as  Mr.  Lewis 
well  learned  in  the  United  Mine  Workers  case.  The  court  does  have 
power  by  contempt  proceedings  to  enforce  it. 

Senator  Humphrey.  Senator,  let  us  not  talk  about  the  fine-spun 
web  of  nothingness  here. 

Senator  Donnell.  That  is  not  fine  spun.    That  is  contempt  of  law. 

Senator  Humphrey.  It  is  enforceable  only  because  of  the  latent 
power  of  the  Executive  to  enforce  it ;  is  that  not  correct  ? 

Senator  Donnell.  It  is  not.  The  court  has  the  power  by  the  issu- 
ance of  a  contempt  order  to  require  a  man  to  go  to  jail  or  to  pay  a  fine. 

Senator  Humphrey.  The  judges  do  not  take  him  to  jail. 

Senator  Donnell.  That  is  the  power  in  the  court  and  the  court  has 
officers  which  are  created  by  act  of  Congress  who  can  take  him  to  jail 
and  who  can  levy  dn  his  property.  That  power  is  conferred  by  con- 
gressional act. 

Senator  Humphrey.  Does  the  court  institute  proceedings  ? 

Senator  Donnell.  No,  sir;  that  is  instituted  by  the  Attorney  Gen- 
eral. 
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Senator  Humphrey.  That  is  by  the  executive  branch  of  the  Gov- 
ermnent ;  is  it  not  ? 

Senator  Donnell.  Yes,  In  the  case  of  the  Taft-Hartley  Act  it  is  by 
virtue  of  authority  granted  by  the  legislative  body.  "The  President 
may  direct  the  Attorney  General  to  petition  any  district  court,"  and 
so  on,  and  the  court  shall  then  have  jurisdiction  to  issue  the  order. 

Senator  Humphrey.  I  yield  to  Senator  Hill. 

Senator  Hill.  The  Senator  brought  out  what  I  had  in  mind,  ex- 
cepting this :  We  have  had  nearly  a  quarter  of  a  century  of  experience 
under  the  National  Raihvay  Labor  Act ;  have  we  not  ? 

Mr.  Whitney.  Since  1926. 

Senator  Hill.  In  which  this  cooling-off  process  has  demonstrated 
not  only  that  it  can  work,  but  that  it  does  work ;  is  that  not  true  ? 

Mr.  Whitney.  That  is  true. 

Senator  Hill.  And  has  worked? 

Mr.  Whitney.  Voluntary  processes. 

Senator  Hill.  Voluntary  processes. 

Mr.  Whitney.  Have  succeeded  in  labor  history  of  America.  Com- 
pulsion has  always  caused  more  harm  than  good. 

Senator  Humphrey.  Is  it  not  true  that  in  1946,  when  the  rail  strike 
was  on,  when  the  dispute  was  on  between  management  and  labor — we 
always  talk  about  these  things,  you  know,  as  if  this  were  a  one-sided 
street — is  it  not  true  that  when  the  President  appeared  before  the 
Congress,  and  even  during  the  middle  of  his  speech,  the  unions  did 
call  off  their  order? 

Mr.  Whitney.  They  called  it  off  around  noon  that  day,  as  I  under- 
stand the  facts,  and  it  was  announced  at  4  o'clock  during  the  time  the 
President  spoke. 

Senator  Humphrey.  Had  the  President  of  the  United  States  by 
official  proclamation,  by  the  declaration  of  a  national  emergency  and 
official  proclamation,  asked  the  folks  to  go  back  to  work  prior  to  that 
time  ? 

Mr.  Whitney.  Not  by  an  official  proclamation ;  no. 

Senator  Humphrey.  Actually  made  an  executive  pronouncement 
saying  he  called  upon  you  as  men  and  women  to  go  back  into  the  shops 
and  factories? 

Mr.  Whitney.  I  was  not  there,  but  I  suppose  in  private  conferences 
with  the  parties  he  tried  to  get  them  to  go  back ;  yes. 

Senator  Humphrey.  I  see. 

Senator  Donnell.  I  cannot  hear  you,  Mr.  Whitney. 

Mr.  Whitney.  I  say  I  was  not  there,  but  in  private  conferences  I 
suppose,  of  course,  the  President  was  anxious  for  the  parties  to  settle 
and  to  avoid  the  strike. 

Senator  Humphrey.  Did  the  President  hold  any  private  confer- 
ences with  management  and  labor  in  that  period  of  time? 

Mr.  Whitney.  I  do  not  think  so ;  no. 

Senator  Humphrey.  Were  they  really  called  in?  I  am  of  the 
opinion  that  the  whole  thing  was  somewhat  messed  up,  if  you  want 
my  candid  opinion. 

Mr.  Whitney.  It  was,  and  it  has  been  recognized  since  then,  as  1 
understand  it. 

For  instance,  when  Mr.  Whitney  and  ]\Ir.  Johnson  came  down  here 
urgently  to  settle  this  thing,  were  told  that  the  railroads  would  be 
here  and  would  settle  it,  the  railroad  representatives  had  gone  home. 
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They  were  not  even  in  the  city.  That  is  one  of  the  things  that  we 
}jut  up  with  that  you  did  not  read  about  in  the  newspapers. 

Senator  Humphrey.  I  have  just  this  final  question,  on  the  Com- 
munist affidavit.  Are  you  asking  that  the  Communist  affidavit  part  of 
the  Taft-Hartley  Act  be  eliminated  from  any  future  consideration 
for  any  future  law? 

Mr.  Whitney.  Absolutely,  Senator.  I  think  that  is  the  most  nau- 
seating part  of  the  Taft-Hartley  Act,  and  I  have  not  the  remotest 
sympathy  for  communism. 

Senator  Humphrey.  No  one  has  ever  accused  you  of  that. 

Mr.  Whitney.  The  idea  of  saying  to  me  thai  I  can  be  excused 
but  you  have  got  to  sign,  I  do  not  like  that. 

Now  as  I  said,  on  an  oath  for  collective  bargaining,  that  has  some 
germaneness  to  the  law,  but  the  only  thing  I  can  get  out  of  the  Taft- 
Hartley  Act  is  that  a  man  is  heinous  if  he  is  a  traitor  and  a  labor 
leader,  but  otherwise  it  is  all  right,  but  to  me  all  traitors  are  heinous, 
and  I  do  not  know  why  you  should  apply  it  just  to  one,  and  I  do  not 
mean  to  say  that  you  should  apply  it  to  labor  and  management. 

If  we  have  got  to  the  point  in  this  country  where  in  order  to  trust 
the  American  people  we  have  got  to  sign  oaths,  I  suggest  we  simplify 
it  and  adopt  Adolf  Hitler's  "Heil  Hitler."  I  think  it  is  more  simple 
and  you  will  not  have  to  keep  so  many  records. 

Senator  Humphrey.  You  know  we  have  a  Securities  and  Exchange 
Commission  and  the  Securities  and  Exchange  Commission  requires 
that  certain  information  be  filed  if  a  corporation  wishes  to  issue  some 
new  stock. 

Mr.  Whitney.  That  is  true. 

Senator  Humphrey.  Now  in  Mr.  Clark's  office,  the  Attorney  Gen- 
eral's office,  we  have  a  list  of  subversive  groups  in  this  country  and 
not  all  of  those  groups  are  the  "comrades."  There  is  a  goodly-sized 
list  of  the  Communist-infiltrated  outfits  and  of  outright  Communist 
organizations,  but  there  is  also  a  list,  and  there  was  a  time  in  American 
when  there  was  a  good  deal  of  talking  about  that  list  of  native  Fascist 
movements. 

Now  we  had  a  most  recent  experience  with  fascism.  We  have 
a  cold  war  going  on  with  the  Soviet  Union,  a  cold  war,  but  we  are 
not  burying  many  people  from  that  war.  It  is  a  cold  war.  We 
had  a  hot  war  going  on  with  some  of  the  Fascists  awhile  ago,  and  it 
cost  this  country  about  $300,000,000,000,  and  God  only  knows  how 
much  suffering  and  pain  and  loss  of  life  and  dislocation  of  our  economy 
it  caused  in  a  world  that  was  cockeyed. 

Now  do  you  not  think,  in  view  of  that  most  recent  experience,  which 
should  be  fresh  in  the  minds  of  most  people,  and  in  view  of  the  fact 
that  there  is  an  obvious  similarity  between  Fascist  and  Communist 
ideology,  that  if  we  are  going  to  have  a  Communist  affidavit  in  the 
Taft-Hartley  law,  the  same  condition  should  apply  to  the  Securities 
and  Exchange  Commission  Act,  namely  to  have  a  "Fascist  act"  and 
say  if  you  happened  to  belong  to  at  any  time  or  made  a  contribution 
to  a  Fascist  organization,  that  you  will  be  denied  the  opportunity  to 
vote  your  securities  on  the  American  market?  Because  as  far  as  I 
have  been  able  to  find  out,  these  two  ideologies  are  between  devils  and 
the  only  difference  between  them  is  which  one  gets  into  power. 

Mr.  Whitney.  Here  is  another  thing.  Senator,  that  is  to  me  essen- 
tiallv  un-American  about  this  oath.     Now  we  have  laws  against  crime. 
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We  must  always  have  them,  and  if  you  violate  those  laws,  you  go  to 
jail  or  you  are  ])unished,  but  the  doctrine  that  if  you  do  not  do  some- 
thing you  will  be  denied  the  equal  protection  of  the  law  is  a  very 
dangerous  doctrine  and  that  is  what  the  oath  does. 

It^does  not  send  anybody  to  jail.  It  just  says  "You  cannot  use  the 
services,"  and  I  quote  the  word  "services"  of  the  Board,  under  the 
Taft-Hartley  Act. 

Now  if  it  is  going  to  be  a  crime  not  to  sign  an  oath  in  this  country, 
make  it  a  crime  and  send  me  to  jail  if  I  d.o  not  sign.  I  think  that  is 
fascism.  I  detest  it.  I  do  not  think  you  can  purify  men  by  making 
them  sign  oaths. 

Senator  HuarpiiREY.  Particularly  people  who  are  so  immoral  and  so 
totally  lacking  in  principle  that  they  subscribe  to  those  ideologies. 
Are  they  going  to  be  so  worried  about  signing  an  affidavit  ? 

Mr.  Whitney.  They  will  probably  sign  one,  but 

Senator  Humphrey.  And  get  a  badge  of  purity. 

Mr.  WiiiTXEY.  My  only  point  is,  the  president  of  my  organization, 
Mr.  Phil  Murray,  and  the  others  did  not  want  to  sign  the  oath 
because  they  know  it  is  intended  to  smear  them  and  their  patriotism. 
It  is  a  sorry  day  for  America  when  anybody  thinks  Americanism  is 
slipping.  I  think  the  American  people  love  their  country  as  much  as 
they  ever  did,  and  the  thing  that  makes  the  American  people  love  their 
country  is  because  we  have  always  done  the  things  in  this  country  to 
induce  love,  and  you  have  not  gotten  love  by  taking  oaths. 

I  would  not  ask  my  wife  to  take  an  oath  of  her  fidelity  to  me,  because 
I  think  that  would  be  a  pretty  good  way  to  lose  her. 

Senator  Humphrey.  I  think  there  would  be  a  lot  of  people  who 
would  agree  with  you  on  that. 

Just  in  conclusion,  you  are  here  testifying  for  S.  249? 

]\Ir.  Whitney.  That  is  correct. 

Senator  Hu3ipiirey.  Do  you  think  there  is  any  language  in  that  bill 
that  needs  to  be  revised,  needs  to  be  strengthened  ? 

Mr.  Whitney.  We  set  that  forth,  Senator,  in  our 

Senator  Humphrey.  In  yoiu'  pre[)ared  script  ? 

Mr.  Whitney.  About  exempting  the  Railway  Labor  Act. 

Senator  Humphrey.  I  realize  that.     Is  there  anything  else? 

I  am  concerned  about  whether  or  not  you  as  a  representative  of  a 
great  labor  organization  feel,  on  the  basis  of  trying  to  get  the  best 
possible  labor-management  law,  that  there  are  any  desirable  correc- 
tions, any  additions,  any  expansions  or  contractions  of  the  proposal 
that  we  have  before  us  ? 

Mr.  Whitney.  Well,  officially  just  that  one  about  exemption.  I 
might  say  to  you.  Senator,  that  I  have  read  some  of  the  testimony,  I 
thiuk  all  of  it,  of  Mr.  Green,  the  prepared  testimony,  and  also  of  the 
general  counsel  of  the  CIO,  and  I  thought  both  of  them  made  some 
veiy  valuable  suggestions  to  the  effect  that  the  bill  in  some  places 
does  not  mean  exactly  what  ])roliably  was  intended,  and  I  think  that 
this  committee  could  well  consider  that  very  seriously. 

Senator  Humphrey.  What  do  you  think  the  Taft-Hartley  Act 
means  after  Senator  Donnell's  explanation,  first  of  all,  on  that  s'aving 
clause  where  you  have  an  injunctive  proceeding  that  can  be  entered 
into  and  then  all  at  once  you  come  a  little  bit  further  in  the  law 
to  find  that  nobody  can  be  forced  to  work  anyhow?  What  is  the 
powder  of  the  court  on  that  ? 
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Mr.  Whitney.  Well,  the  whole  Taft-Hartley  Act,  I  have  been  re- 
minded since  I  have  been  at  this  table,  protects  the  right  to  strike. 
Yes,  it  does  if  giving  scabs  the  right  to  vote  the  strikers  out  of  a  job 
protects  that  right. 

Senator  Humphrey.  I  would  like  to  have  for  the  record  by  one  of 
the  proponents  of  the  Taft-Hartley  Act,  an  explanation  to  me  of  this 
double  talk  that  we  get  in  the  act  on  the  one  hand  where  we  are  going 
to  protect  the  public  welfare  by  the  power  of  the  court  with  the  use 
of  the  injunction  for  an  80-day  period,  and  on  the  other  hand  it  is 
provided  that  there  shall  be  nothing  in  this  act  that  shall  be  construed 
to  say  a  person  shall  be  compelled  to  work. 

I  may  be  just  a  little  bit  fuzzy  in  my  thinking  on  it,  but  I  am  of  the 
opinion  that  the  power  of  the  court  is  what  my  distinguished  colleague 
from  Missouri  says  it  is — he  says  it  has  the  power  and  that  power 
apparently  is  to  enjoin  workers  from  striking.  All  right,  if  that  is 
the  power  of  the  court,  how  can  you  ha^e  that  other  clause  which  says 
there  shall  be  nothing  in  this  act  that  shall  be  construed  to  compel  the 
jDerson  to  work  ? 

Is  that  just  sort  of  a  nice  platitude  for  the  thirteenth  amendment  that 
abolished  slavery  ?    Is  that  what  this  amounts  to  ? 

Mr.  Whitney.  It  was  well  named,  "saving  clause".  It  was  designed 
to  save  the  odious  Taft-Hartley  Act  under  the  Constitution.  That  is 
the  only  saving  part. 

In  other  words,  I  think  it  was  pure  demagoguery.  I  think  it  was  not 
sincere.  Take  the  political  provisions.  It  restricts  any  labor  organi- 
zation and  any  corporation  whatever.  Well,  certainly  "any  corpora- 
tion whatever"  is  at  least  just  as  inclusive  as  "any  labor  organization." 

Is  the  Washington  Post  a  corporation?  Is  the  National  Broad- 
casting Co.  a  corporation  ?  I  insist  that  under  the  strict  terminology 
of  the  law,  it  in  one  fell  swoop  destroyed  free  press  and  free  speech 
in  this  country. 

I  do  not  know  what  the  authors  were  thinking  of  that  would  use 
language  like  that,  and  let  me  say  here  and  now,  gentlemen,  that  I 
think  one  of  the  most  dangerous  things  about  the  Taft-Hartley  Act 
and  one  of  the  most  dangerous  things  about  this  monopoly  propa- 
ganda of  this  country  today  is  the  tendency  to  regard,  for  legislative 
purposes,  the  democratic  organizations  of  the  people  as  though  they 
were  corporations. 

Now,  you  know  the  amendment  to  the  Constitution  of  the  United 
States,  which  was  designed  to  protect  against  human  slavery,  has 
been  interpreted  so  that  a  "person"  is  a  corporation,  and  I  say  that  in 
regarding  the  democratic  organizations  of  the  people  as  to  corpora- 
tions, there  is  a  dangerous  tendency  in  this  country. 

The  Chairman.  Mr.  Whitney,  you  reversed  it.  A  corporation  is 
interpreted  as  a  person,  not  a  person  interpreted  as  a  corporation. 

Mr.  Whitney.  Thank  you  for  the  correction.  Person  means  arti- 
ficial person,  in  other  words. 

The  Chairman.  Corporation  means  artificial  person. 

Senator  Humphrey.  Here  is  a  pamphlet  that  came  to  my  desk 
entitled  "The  Iron  Curtain." 

Mr.  Whitney.  I  have  seen  that.  Senator. 

Senator  Humphrey.  Do  not  look  inside.  This  is  sponsored  by  the 
National  Labor  Foundation,  139  North  Clark  Street,  Chicago  2.  Ill, 

My  colleague  here.  Senator  Douglas 
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Mr.  Whitney.  I  am  awfully  glad,  Senator,  you  brought  that  to  my 
attention.  I  direct  your  attention  to  the  upper  left-hand  corner,  and 
you  will  see  the  name  "Maurice  Franks,  Railroad  Yardmasters  of 
America."  Now,  that  Franks  will  be  coming  down  here  and  telling 
you,  "I  represent  railroad  workers ;  I  represent  yarchnasters."  I  think 
it  is  on  the  pamphlet.    If  it  is  not,  it  is  on  the  envelope. 

Senator  Humphrey.  It  is  not  on  the  pamphlet,  sir. 

Mr.  Whitney.  I  think  you  will  find  it  on  the  back,  then,  maybe. 
Anyway,  Maurice  Franks  is  the  executive  director  of  that  outfit.  Well, 
that  is  what  labor  has  to  contend  with.  I  found  that  those  fellows 
will  come  here  representing  a  handful  of  workers  and  in  the  Eightieth 
Congress,  they  were  given  more  time,  if  you  please,  than  my  own 
organization  was  given,  and  they  are  just  a  tool  of  the  employers. 

Senator  Neely.  It  is  a  phony  organization. 

Mr.  Whitney.  Phony,  yes.  We  represent  yardmasters,  but  he 
would  have  you  believe  that  he  does. 

Senator  Humphrey.  I  thought  my  colleague  from  Missouri,  and 
also  the  Senator  from  New  Jersey  would  like  to  hear  this  language : 

Power-hungry  union  big  shots  hate  the  Taft-Hartley  law.  Why?  Because  it 
makes  them  play  fair.  It  queers  their  dictator  acts  so  they  have  tried  to  kill  it 
off  with  a  fine  label,  but  it  is  not  what  they  want.  It  is  what  you  want  that 
counts. 

Then,  over  on  the  next  side,  it  says : 

The  union  powerhouse  gang  and  their  political  buddies  are  all  set  to  lix  things 
for  themselves.  They  intend  to  kill  the  Taft-Hartley  Act  deader  than  a  Russian 
herring.  With  them  it  is  not  a  question  of  what  is  good  for  you.  It  is  what  they 
want,  and  they  will  get  it,  unless  you  who  do  the  work  and  pay  the  freight  begin 
throwing  your  weight  around  plenty  and  quick. 

Now,  we  were  talking  about  free  speech,  and  we  heard  all  these 
charges  that  were  made  here  about  labor  leaders  talking  about  the 
Taft-Hartley  Act  as  slave  labor,  and  even  today  the  Senator  from 
Missouri  has  by  inference  intimated  that,  as  he  would  term  it,  the 
innocuous  language  of  the  Thomas  bill  was  a  slave  bill  too.  What  was 
his  name? 

Senator  Donnell.  Mr.  Christensen. 

Senator  Humphrey.  Now,  apparently  the  labor  leaders  were  not 
so  far  wrong  in  their  criticism  of  this  act,  if  we  are  to  assume  that 
your  evaluation  of  the  language  in  the  Thomas  bill  is  to  be  interpreted 
accurately. 

Senator  Donnell.  Might  I  ask  the  Senator  if  he  will  ask  Mr.  Whit- 
ney again,  as  I  did — I  do  not  recall  if  he  ever  answered  this  question — ■ 
what  he  has  to  say  about  the  point  of  Mr.  Christensen's,  whether  or 
not  he  thinks  that  a  reciuirement  of  the  parties  to  the  disputes  shall 
continue  or  resume  operations  under  terms  and  conditions  of 
employment  which  are  in  effect  immediately  prior  to  the  dispute,  et 
cetera,  whether  or  not  that  is  contrary  to  the  provisions  of  the  Consli- 
tution  of  the  United  States,  whether  it  is  slave  labor? 

Senator  Humphrey.  That  was  your  question  to  him,  and  I  think  you 
did  have  quite  a  good  deal  of  debate  about  it,  and  you  can  make  any 
reference  or  written  statement  you  want  to  for  the  record. 

I  want  to  point  out  that  is  the  kind  of  propaganda  that  is  going  out 
while  this  Congress  is  in  session,  and  that  we  are  being  barraged  by 
letters  and  material  of  this  kind. 

Senator  Donnell.  Who  got  that  out? 
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Senator  Humphrey.  National  Labor  Management  Foundation. 

Senator  Donnell.  Do  you  know  what  that  is? 

Senator  Humphrey.  I  don't  know. 

Senator  Neely.  The  address  is  139  Clark  Street,  Chicago. 

Senator  Smith.  I  am  just  as  much  against  that  kind  of  propaganda 
as  I  am  propaganda  on  the  other  side.  I  am  being  showered  with 
both,  and  it  does  not  make  for  constructive  labor  legislation.  This 
committee  should  not  be  influenced  by  that  kind  of  propaganda. 

Senator  Humphrey.  We  had  a  very  distinguished  witness  this 
morning,  a  man  representing  a  fine  organization,  who  sat  in  that  same 
chair;  and  when  I  interrogated  that  man  in  reference  to  his  testimony 
wherein  they  approved  of  the  Taft-Hartley  Act  as  having  encouraged 
labor-management  peace,  he  himself  said  that  he  himself  had  trouble 
understanding  the  Taft-Hartley  Act — in  fact,  it  was  so  confusing  to 
him  that  he  said  he  had  to  spend  three  times  as  mucli  time  on  the  Taft- 
Hartley  Act  as  he  had  on  his  own  agricultural  legislation. 

I  am  sure  it  was  because  of  the  intracacies  of  the  law  that  he  had 
to  spend  that  time.  I  asked  him  pointedly :  Had  the  membership  of 
his  organization  that  passed  this  resolution,  putting  the  stamp  of 
approval  upon  Taft-Hartley,  had  tliey  had  a  chance  for  an  objective 
analysis  of  the  act,  had  they  had  speakers  l)efore  them  with  an  objec- 
tive analysis  of  the  act  in  order  to  give  that  kind  of  analysis;  and  he 
said  no. 

Now  it  seems  to  me  that  we  have  had  people,  I  suppose,  on  both 
sides  of  the  fence,  but  some  of  the  witnesses,  who  have  been  of  the  opin- 
ion that  the  act  is  bad  or  that  it  is  good  simply  because  they  have  read 
that  it  is  bad  or  good.  Now  I  know  that  I  have  learned,  as  I  said  this 
morning,  many  things,  and  I  repeat  that  after  I  heard  my  good  friends 
and  colleagues,  Senators  Neely  and  Morse,  speak  on  the  powers  of  the 
general  counsel,  I  don't  know  how  any  man  in  the  Congress  of  the 
United  States,  who  has  worried  about  the  executive  powers  of  this 
Government,  a  man  elected  by  the  people  and  the  only  man  in  cur 
Government  who  is  elected  by  a  majority  of  all  our  people 

Senator  Donnell.  The  present  President  was  not. 

Senator  Humphrey.  Why  worry  about  the  executive  powers  of  the 
President  when  you  give  to  the  general  counsel  of  the  NLRB,  powers 
that  aren't  even  written  in  the  law?  That  is  the  greatest  abuse  of 
executive  t^'ranny  I  have  ever  witnessed  in  any  one  particular  statute. 

Mr.  Whitney.  Mr.  Sanders  of  the  Grange  spending  three  times 
as  much  time  on  the  Taft-Hartley  Act  as  he  is  spending  on  agricul- 
tural interests  just  goes  to  prove  that  the  Taft-Hartley  Act  hurt  the 
farmers  as  well  as  labor. 

Senator  Humphrey.    I  will  accept  that,  sir.    That  is  all. 

The  Chairman.  Senator  Withers. 

Senator  Withers.  I  would  like  to  ask  a  question  or  two. 

The  Senator  from  Missouri  keeps  talking  to  you  about  a  number  of 
emergencies  wherein  the  Government  was  imperiled.  Do  you  know  of 
any  of  those  ? 

Mr.  Whitney.  That  is  a  very  good  point.  They  are  taking  a  very 
rare  situation  in  the  industrial  life  of  America  that  happens  only  when 
monopolies  have  become  powerful  and  arrogant,  and  the  more  the 
Government  does  to  crack  down  on  labor,  the  more  it  does  to  incite 
national  emergencies  which  we  all  want  to  avoid. 

Senator  Withers.  You  are  a  lawyer? 
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Mr.  Whitnfa'.  Yes. 

Senator  Withers.  Do  you  think  a  perpetual  injunction  would  be 
constitutional,  granted  against  either  capital  or  labor? 

Mr.  AViiiTNEY.  I  Avouldn't  think  so.  Well,  it  is  just  totalitarian. 
There  is  no  getting  around  that. 

Senator  Withers.  It  is  involuntary  servitude  ? 

Mr.  Whitney.  It  is  involuntary  servitude. 

Senator  Withers.  You  do  recognize  there  is  some  sort  of  power 
inherent  whereby  somebody  could  force  regulation  in  case  of  dire 
emergency,  when  tlie  safety  of  the  country  is  imperiled,  to  the  effect 
that  the  President  or  some  other  executive  authority  would  have  the 
power  to  invoke  such  remedies  as  might  be  necessary  to  preserve  our 
integrity ;  is  that  right  ? 

]Mr.  Whitney.  Not  only  would,  but  that  has  been  demonstrated. 

Senator  Withers.  You  don't  want  to  see  that  happen,  but  you 
wouldn't  want  it  done  to  the  exclusion  of  one  class  and  the  burden  of 
another,  would  you  ? 

Mr.  Whitney.  That  is  right.  It  is  presumed  when  the  President 
acts  in  a  national  emergency  he  will  act  for  the  welfare  of  all  the 
people. 

Senator  Withers.  Do  you  know  of  any  good  lawyer  who  has  sug- 
gested that  a  perpetual  injunction  would  be  legal  to  require  men  to 
work,  a  continuing  injunction  ? 

Mr.  Whitney.  No  question  but  what  it  is  involuntary  servitude  and 
unconstitutional. 

Senator  Withers.  You  think  it  would  be  unconstitutional? 

Mr.  Whitney.  Yes,  sir. 

Senator  Withers.  Have  you  ever  heard  any  lawyer  with  consid- 
erable experience  and  practice  ever  utter  any  opinion  indicating  that 
a  perpetual  injunction  would  be  legal? 

Mr.  Whitney.  No.  To  me  the  term  itself  is  frightening. 

Senator  Withers.  They  keep  talking  about  the  remedies  of  the  Taft 
Act  against  management.  Do  you  know  of  any  remedy  in  there  that 
is  perpetual  and  continuing  against  emergencies? 

Mr.  Whitney.  No. 

Senator  Withers.  The  80  days  or  the  60  days,  15  days  plus  5,  that  is 
all  you  know,  and  beyond  that  there  is  no  limit;  is  that  right? 

Senator  Donnell.  Might  I  call  attention  to  the  fact  that  in  the 
railroad  case,  from  whicTi  I  read,  this  language  appears.  I  mean  to 
say  the  National  Mediation  Board  says : 

A  temporary  order  was  granted  on  May  10  and  as  a  result  the  threatened 
strike  was  called  off.  Following  hearings,  a  preliminary  injunction  was  issued 
by  the  court  on  June  11  and  a  permanent  injunction  was  issued  on  July  2,  1948. 

Senator  Withers  For  what?    A  permanent  injunction  for  what? 

Senator  Donnell.  A  permanent  injunction.    It  doesn't  tell. 

Senator  Withers.  There  are  different  kinds  of  injunctions. 

Senator  Donnell,  Obviously  a  permanent  injmiction  preventing 
a  strike. 

Senator  Withers.  That  is  all  right. 

Senator  Donnell.  I  see  no  prohibition  against  the  court  granting  a 
permanent  injunction  against  a  strike,  which  is  entirely  different,  how- 
ever, from  requiring  a  man  to  work,  a  concerted  action  on  the  one  hand, 
requirement  of  a  man  to  work,  an  individual  to  work,  on  the  other, 
they  are  two  different  things  and  not  governed  by  the  same  principles. 
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Senator  Withers.  You  are  taking  the  position  that  you  have  a  nega- 
tive remedy  then  instead  of  a  positive  remedy. 

Senator  Donnell.  I  say  this  court  granted,  as  stated  by  the  National 
Mediation  Board,  a  temporary  order,  which  later  was  followed  by  a 
preliminary  injunction  and  subsequently  by  a  permanent  injunction. 

Senator  Withers.  You  haven't  told  me  what  that  injunction  is. 

Senator  Donnell.  I  haven't  read  it. 

Senator  Withers.  You  have  called  my  attention  to  it. 

Senator  Doxnell.  I  will  call  to  your  attention  again  that  that  was 
from  the  fourteenth  annual  report  of  the  National  Mediation  Board. 

Senator  Withers.  You  tell  me  what  injunction  it  is  and  I  will 
answer  you. 

Senator  Doxnell.  I  am  not  asking  for  an  answer. 

Senator  Withers.  There  are  so  many  kinds  of  injunctions  that 
could  arise  in  this.  I  am  talking  about  an  injunction  requiring  a  man 
to  labor.  Can  vou  find  that?  Can  you  find  where  they  have  done 
that? 

Senator  Donnell.  The  Taft-Hartley  Act  doesn't  require  it.  Sec- 
tion 602  says : 

Nothing  in  this  act  shall  be  construed  to  require  an  individual  employee  to 
render  labor  or  service  without  his  consent,  nor  shall  anything  in  this  act  be 
construed  to  make  the  quitting  of  his  labor  by  an  individual  employee  an 
illegal  act.     *     *     * 

Senator  M^ithers.  I  understand  that,  Senator,  but  you  are  trying 
to  confuse  the  issue,  I  believe. 

Senator  Donnell.  I  didn't  intend  to. 

Senator  Withers,  Let's  see  if  you  are  not.  The  single  employee  is 
one  individual,  but  you  wouldn't  say  that  if  the  whole  union  were 
out. 

Senator  Donnell.  I  would  say  this:  A  concerted  action  in  many 
cases  is  illegal  when  individual  action  is  not. 

Senator  Withers.  That  is  where  you  confuse  Senator  Humphrey 
and  the  witness. 

Senator  Donnell.  I  am  not  intentionally  confusing  anybody. 

Senator  Withers.  You  drift  to  that  when  you  attempt  to  say  that 
the  whole  remedy  is  in  the  Taft  Act.  What  remedy  is  there  in  the 
Taf  t  Act  that  will  prevent  strikes  ? 

Senator  Donnell.  I  didn't  get  your  question. 

Senator  Withers.  What  is  the  remedy  in  the  Taft  Act  that  will 
prevent  strikes? 

Senator  Donnell.  We  are  talking  about  national  emergencies,  I 
assume. 

Senator  Withers.  Yes. 

Senator  Donnell.  Section  208  (a)  reads : 

Upon  receiving  a  report  from  a  board  of  inquiry  the  President  may  direct  the 

Attorney  General  to  petition  any  district  court  of  the  United   States  having 

jurisdiction  of  the  parties  to  enjoin  such  strilve  or  lock-out  or  the  continuing 

thereof,  and  if  the  court  finds  that  such  threatened  or  actual  strike  or  lock-out — 

(i)   affects  an  entii-e  industry  or  a  substantial  part  thereof  engaged  in 

trade,   commerce,    transportation,   transmission,   or   communication    among 

the  several  States  or  with  foreign  nations,  or  engaged  in  the  production 

of  goods  for  commerce ;  and 

(ii)  if  permitted  to  occur  or  to  continue  will  imperil  the  national  health 
or  safety,  it  shall  have  jurisdiction  to  enjoin  any  such  strike  or  lock-out, 
or  the  continuing  thereof  and  to  make  such  other  orders  as  may  be  ap- 
propriate. 
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Senator  Withers.  Granted  for  the  ])eriod  of  80  days. 

Senator  Doxnell.  Yes,  sir. 

Senator  Withers.  At  the  end  of  80  days  what  do  you  do  ? 

Senator  Donnell.  At  the  end  of  80  days  as  I  stated  before  and  as  1 
stated  this  afternoon,  the  Taft-Hartley  Act  does  not  purport  to  ex- 
tend the  term  of  the  injunction  beyond  that  time,  Init  provides  that 
the  Attorney  General  shall  move  the  court  to  discharge  the  injunc- 
tion, which  motion  shall  then  be  granted,  and  the  injunction  dis- 
charged; and  then,  as  Senator  Taft  pointed  out  the  other  day,  when 
such  motion  is  granted,  the  President  shall  submit  to  the  Congress  a 
full  and  comprehensive  report  of  the  proceedings,  including  the  find- 
ings of  the  board  of  inquiry  and  the  ballot  taken  by  the  National 
Labor  Relations  Board,  together  with  such  recommendations  as  he 
may  see  fit  to  make  for  consideration  and  appropriate  action. 

Senator  Withers.  There  isn't  a  thing  there  that  he  couldn't  do  inde- 
pendently of  that.  That  doesn't  solve  anything.  That  merely  says  the 
President  may  submit  the  matter  to  Congress,  which  he  could  do 
independently. 

Senator  Donnell.  He  can  do  it  at  any  time. 

Senator  Withers.  Why  use  language  like  that  ?  I  don't  see  a  thing 
in  it  except  that  he  can  enjoin  for  80  days,  and  that  is  all  there  is  in 
that  act. 

Do  you  know  of  anything  else  in  it  ?  Do  you  know  of  any  emergency 
that  act  would  correct?    Do  you  know  of  any? 

Mr.  Wjiitney.  Not  after  the  80  days. 

Senator  Withers.  I  just  wanted  to  get  a  little  enlightenment  on 
this  myself,  and  you  have  gone  over  it  as  though  the  remedy  is  com- 
plete in  the  Taft-Hartley  Act,  giving  you  everything  you  want,  but 
it  is  hardly  as  strong  as  you  would  have  it.  How  much  stronger  can 
you  make  it  and  still  be  constitutional  ?  That  is  what  I  want  to  know. 
Do  you  know  how  much  stronger  you  can  make  it  and  have  it  con- 
stitutional ? 

Senator  Donnell.  I  don't  know  how  much  stronger  you  can  make 
it.    I  haven't  said  I  had 

Senator  Withers.  You  said  awhile  aao- 


Senator  Donnell.  I  will  answer  your  question  in  a  moment  as  best 
I  can.  I  will  say  the  permanent  injunction  issued  in  the  railway 
strike,  if  that  is  what  you  are  talking  about- 

Senator  Withers.  Tell  me  what  that  permanent  injunction  was. 

Senator  Donnell.  The  injunction  that  the  National  Mediation 
Board  is  referring  to  was  granted  after  the  President  had  issued  an 
executive  order  whereby  operations  of  the  railroads  were  taken  over 
by  the  Secretary  of  the  Army. 

Senator  Withers.  I  am  not  going  to  attempt  to  answer  that  until 
3'OU  tell  me  wdiat  that  injunction  was. 

Senator  Donnell.  Senator,  I  have  told  you  three  time  I  have  never 
seen  the  ]:)apers. 

Senatoi-  Withers.  Why  keep  talking  about  it? 

Senator  Donnell.  I  shall  continue  to  keep  talking  about  the  Na- 
tional Mediation  Board,  what  they  say  about,  and  if  the  Senator 
desires  to  have  the  papers  on  it,  I  presume  he  can  go  to  the  court  and 
get  them. 

The  National  Mediation  Board  points  out  that  notwithstanding  the 
action  by  the  President,  notwithstanding  seizure  by  the  President  and 
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the  calling  by  the  President  on  the  workers  to  cooperate,  somewhat 
similar  to  the  call  provided  in  the  Thomas  bill,  notwithstanding  the 
above  acts,  the  threatened  strike  order  was  not  canceled ;  whereupon, 
the  office  of  the  Attorney  General  applied  to  the  court  for  a  restrain- 
ing order.  Temporary  order  was  granted  and,  as  a  result — you  asked 
whether  or  not  I  ever  knew  of  an  injunction  preventing  a  strike — the 
Mediation  Board  says  the  temporary  order  was  granted  on  May  10 
and  as  a  result,  the  threatened  strike  was  called  off  and  thereafter, 
following  hearings,  a  preliminary  injunction  was  issued  by  the  court 
on  June  11,  and  a  permanent  injunction  was  issued  on  July  2,  1918. 
Seizure  had  already  occurred  by  the  President,  as  also  indicated  in 
this  quotation. 

Senator  Withers.  You  never  said  how  far  that  injunction  went 
and  what  it  enjoined. 

Senator  Donnei.l.  No,  I  haven't.  I  haven't  read  a  word  of  the 
decision.    I  will  read  it  to  you. 

Senator  Withers.  On  your  time. 

Senator  Donnell.  Yes,  sir,  on  my  time.  This  is  it  right  here.  I 
haven't  read  this.  I  assume  it  is  the  right  case,  and  have  no  doubt  it 
is.  This  is  the  case  of  United  States  against  the  Brotherhood  of  Engi- 
neers, United  States  District  Court,  District  of  Columbia,  United 
States  against  Brotlierhood  of  Locomotive  Engineers,  et  al..  No.  1936- 
48,  July  1  and  2,  1918,  and  here  is  the  permanent  injunction : 

This 'matter  having  come  on  for  hearing  on  July  1,  1948,  on  plaintiff's  applica- 
tion for  a  permanent  injunction  and  the  court  liaving  considered  the  evidence 
adduced  at  the  hearing,  the  pleadings  and  supporting  affidavits,  the  briefs,  argu- 
ments of  counsel,  and  the  entire  record  herein,  and  the  court  having  made  findings 
of  fact  and  conclusions  of  law,  as  above  set  forth. 

Now,  tlierefore,  it  is  by  the  court  this  2d  day  of  July  1948, 

Ordered,  that  the  defendants,  and  each  of  them,  and  their  officers,  agents, 
servants,  and  employees,  and  all  persons  in  active  concert  or  participation  with 
them,  be  and  they  are  hereby  enjoined  from  in  any  manner  encouraging,  ordering, 
engaging  in^  or  taking  any  part  in  a  strike  in  the  transportation  by  railroad  sys- 
tem of  the  United  States,  or  from  in  any  manner  interfering  with  or  affecting 
the  orderly  continuance  of  work  in  the  said  railway  system,  and  from  taking  any 
action  which  would  interfere  with  this  court's  jurisdiction  in  the  premises. 

Senator  Withers.  There  isn't  anything  there  ordering  them  to  work. 
That  is  what  I  have  talked  about. 

Senator  Donnell.  x\s  I  have  stated  to  the  Senator  repeatedly,  the 
Taft-Hartley  Act  does  not  do  so,  there  is  no  provision  of  law  that  I 
know  of  that  says  anywhere  that  a  court  can  direct  a  man  to  work, 
and  certainly  the  Taft-Hartley  Act  distinctly  negatives  any  such 
intent  or  effect  of  the  Taft-Hartley  Act. 

Senator  Withers-  You  keep  talking  about  an  injunction  to  break 
a  strike.    How  is  it  going  to  break  i(  ? 

Senator  Donnell.  I  would  think  this  was  fairly  effective  when  the 
court  said,  even  the  preliminary  order,  simply  the  restraining  order 
was  issued  and  that,  "as  a  result,  the  threatened  strike  was  called  off." 
That  is  the  National  Mediation  Board's  report. 

Senator  Withers.  I  make  quite  a  distinction  between  ordering  a 
man  to  work  and  ordering  him  not  to  strike. 

Senator  Donnell.  I  think  you  are  exactly  right,  and  I  have  tried 
to  make  that  distinction. 

Senator  Withers.  You  keep  talking  about  some  power  in  the  Presi- 
dent to  prevent  strikes.  What  kind  of  power  do  you  want  the  Presi- 
dent to  have? 
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Senator  Donxell.  I  would  say  the  President  has  no  power  to  do  it. 
He  has  only  the  power  that  the  Congress  gives  him.  And  if  we  go  to 
the  point  at  any  time  of  saying  that  the  President  of  the  United  States 
has  the  inlierent  power  that  is  suggested  in  the  Attorney  General's 
letter.  I  say  that  we  have  arrived  at  a  dangerous  point,  one  which  is 
fraught  with  danger,  has  no  limitations  that  you  can  define. 

Senator  Withers.  I  am  not  going  to  argue  with  you  about  what  you 
think.     All  I  am  talking  to  you  about  is  what  the  law  is. 

Senator  Donnell.  What  point  of  law  is  it  that  you  are  concerned 
about.  Senator?  Perhaps  the  witness  can  tell  us  about  that  point.  I 
have  considerable  difficulty. 

Senator  WrrfiERS.  I  have  listened  to  you,  and  I  think  you  have 
involved  yourself  in  some  inconsistencies,  if  I  am  not  mistaken. 

Senator  Donnell.  What  are  they? 

Senator  Withers.  You  keep  talking  about  somebody  having  power 
to  prevent  a  strike  and  that  you  are  in  favor  of — you  talked  about 
something  having  teeth.     You  talked  about  that. 

Senator  Donnell.  Yes ;  that  is  right. 

Senator  Withers.  What  kind  of  teeth  ? 

Senator  Doxxell.  I  would  say  the  Taft-Hartley  Act  confers  upon 
the  President  the  power  to  direct  the  Attorney  (leneral  to  petition  any 
court  of  the  United  States  having  jurisdiction  of  the  parties  to  enjoin 
the  strike  or  lock-out  or  the  continuing,  referred  to,  which  is  referred 
to  in  this  portion  of  the  act,  namely,  national  emergencies. 

Senator  Withers.  We  all  know  that  by  heart. 

Senator  Donnell.  You  asked  for  that. 

Senator  Withers.  No  ;  I  didn't. 

Senator  Donnell.  What  are  you  asking  about? 

Senator  Withers.  Perpetual  power. 

Senator  Donnell.  I  have  not  stated  the  President  has  permanent 
power. 

Senator  Withers.  Would  Congress  have  the  power  to  delegate  to 
him? 

Senator  Donnell.  It  has  power  to  delegate  power  to  the  courts,  it 
has  power  to  delegate  power  to  the  President,  giving  him  the  right  to 
exercise  power  or  by  application  to  the  court  in  case  of  national  emer- 
gency. Congress  can  confer  it ;  however,  I  deny  that  the  President  has 
power  unless  it  is  conferred  on  him  by  Congress. 

Senator  Withers.  Congress  has  power  to  do  something  that  the 
President  does  not  have  the  power  to  do;  is  that  right? 

Senator  Donnell.  Congress  has  the  right  to  do  something  which 
the  President  without  legislation  has  not.  Congress  has  legislative 
power. 

Senator  Withers.  Have  you  seen  yet  where  the  Congress  has 
attempted  to  pass  any  act  that  would  attempt  to  force  a  man  to  work 
in  peacetime? 

Senator  Donnell.  No;  I  am  not  advocating  that,  and  the  Taft- 
Hartley  Act  doesn't  db  it  and  doesn't  purport  to. 

Senator  AVithers.  You  spoke  about  the  law  having  teeth  in  it. 

Senator  Df)NNELL.  On  this  matter  of  teeth,  the  Senator  will  recall 
on  the  first  day  of  the  hearings  in  this  matter,  January  31,  on  account 
of  a  train  being  late  2%  hours,  I  missed  the  testimony  of  Mr.  Tobin. 
Senator  Aiken,  as  I  understand  from  the  record,  said  that  this  bill 
has  no  teeth  unless  it  is  false  teeth. 
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I  am  not  using  the  term  "teeth"  in  any  sense  of  ferocity  toward 
labor  or  opposition  to  labor.  What  I  am  using  it  for — and  if  the  word 
is  objectionable  to  anybody  or  if  it  doesn't  properly  express  my 
thought,  I  have  no  objection  to  using  another  name,  and,  in  fact,  I 
would  prefer  to  use  another  name,  so  there  wouldn't  be  any  inference 
of  ferocity — but  I  say  we  should  have  a  law  that  is  not  merely,  as  this 
Thomas  bill,  a  request  to  the  boys  to  go  back  to  w^ork  or  continue  to 
work,  which  request  in  the  case  of  this  railroad  strike  proved  ineffec- 
tive, notwithstanding  that  the  President  had  seized  the  railroads  and 
called  upon,  not  merely  requested,  called  upon  every  railroad  worker 
to  cooperate  with  the  Government,  and  said  that  a  strike  on  our  rail- 
roads would  be  a  Nation-wide  tragedy  with  world-wide  repercussions, 

I  say  to  pass  a  bill  here  which  says  that  the  President  shall  say  to 
the  boys,  "Now,  go  back  to  work,  boys,"  is  without  any  effective  power 
of  enforcement.     That  is  what  I  mean. 

I  advocate  that  we  have  a  bill  with  some  power  of  enforcement. 

Senator  Withers.  I  want  to  get  through  with  this  because  I  have 
been  listening  here 

Senator  Donnell.  Whose  time  is  this? 

Mr.  WixcEY.  This  is  your  time,  sir. 

Senator  Donnell.  I  am  told  this  is  our  time. 

Senator  Withers.  I  am  pretty  well  satisfied  that  you  are  incon- 
sistent, so  I  won't  burden  you. 

Senator  Donnell.  You  are  entitled  to  your  opinion.  I  am  per- 
fectly willing  to  discuss  this  further  with  you  on  your  time.  I  have 
tried  to  make  my  position  clear. 

Senator  Withers.  You  butted  in  on  me,  and  I  siipi)osed  you  would 
use  your  time. 

Senator  Donnell.  I  am  perfectly  willing  to  have  this  colloquy 
charged  to  myself,  but  I  cannot  spend  all  of  the  time  of  our  side  in 
further  discussion  on  it.  However,  if  you  want  to  discuss  it  on  j^our 
time,  we  will  proceed  from  now  on  until  we  get  it  settled,  if  we  can. 

Senator  Withers.  Of  course,  we  can  divide  that.  That  would  be 
fair. 

Senator  Donnell.  No  ;  we  won't  divide  it. 

Senator  Withers.  You  have  made  a  lot  of  noise  here  about  a  tem- 
porary injunction  furnishing  all  the  power  and  all  the  virtues  that 
you  have  attributed  to  it  and  ascribed  to  it,  and  I  haven't  seen  the 
power  yet,  and  then  when  we  hem  you  up,  you  say,  no,  you  can't  do 
that,  but  you  have  used  a  lot  of  time  talking  to  him  about  injunctions 
and  then  you  tui'u  around  and  say  you  haven't  the  power  except  tem- 
porarily. You  know  you  haven't  claimed  any  power  under  that  act 
to  break  a  strike. 

Senator  Donnell.  Is  this  on  your  time? 

Senator  Withers.  I  will  let  you  answer  that  on  my  time. 

Senator  Donnell.  The  Taft-Hartley  Act  does  not  undertake  to  do 
anything  more  than  grant  an  80-day  injunction  and  then  bring  the 
matter  back  to  Congress. 

Senator  Withers.  We  will  end  that  right  there.  That  is  where 
I  want  to  tie  you.     You  stay  there. 

Senator  Donnell.  I  have  been  there  all  the  time.  I  never  asserted 
that  the  Taft-Hartley  Act  had  any  other  effect. 

Senator  Withers.  That  is  all  right.  I  want  to  remind  you  of 
that  every  time  you  get  over  the  line. 
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Senator  Donnell.  1  haveifl  been  over  it  yet. 

Senator  Withehs.  The  statement  has  been  made  here  that  under 
common  hvw  you  don't  have  a  right  to  strike.  Do  you  know  of  any 
rule  like  that  f     i)o  you  know  of  any  utterance  like  that  ? 

Senator  Donnell.  That  wasn't  tlie  statement,  Senator. 

Senator  Withers.  I  understood  you  to  make  the  statement. 

Senator  Donnell.  No.  1  quoted  from  the  Supreme  Court  of  the 
"United  States,  Justice  Brandeis — this  is  on  my  time,  this  statement 
right  liere : 

Neither  the  comiuDU  law  nor  the  fonrteontli  ainendinent  confers  the  absolute 
right  to  strilce. 

In  other  w^ords,  there  are  qualifications  and  restrictions  on  it.  I  will 
give  you  the  citation.  It  is  '272  U.  S.  306  LC  311,  which  I  understand 
is  the  case  holding  that  there  is  no  constitutional  right  to  call  a  strike 
solely  for  the  |)urpose  of  coercing  the  employer  to  pay  a  disputed 
stale  claim  of  a  former  employee  member  of  the  union. 

Senator  WrriiEKS.  That  is  foreign  to  the  question  at  issue,  the  pay- 
ing of  a  stale  claim.     We  are  talking  about  labor. 

Senator  Donnell.  So  am  I,  and  I  am  talking  about  the  absolute 
right  to  strike,  which  the  Court  says  does  not  exist. 

I  am  informed  I  have  the  floor  and  I  am  at  this  point  requesting 
from  this  time  on  the  time  he  charged  to  the  other  side. 

Senator  Withers.  I  believe  it  was  stated,  Mr.  Whitney,  that  there 
were  any  number  of  cases  where  the  common  law  recognized  that  there 
was  a  right  to  strike.  That  was  the  old  English  law"  that  was  not 
right  in  America. 

Mr.  WiiiTNEv.  That  is  right. 

Senator  Withers.  We  are  talking  about  your  right  to  strike  as  lieing 
a  connnon  law  right  as  old  as  the  Government  itself.  Am  I  right 
about  that  ? 

Mr.  Whitney.  I  think  you  are,  except  I  think  there  were  courts 
that  used  to  interpret  unions  as  being  conspiracies  in  restraint  of 
trade. 

Senator  Withers.  That  was  after  the  passage  of  the  Sherman  Anti- 
trust Act  and  they  tried  to  show  they  were  trusts  and  monopolies,  and 
the  courts  held  that  the  human  equation  entered  into  it  and  separated 
property  rights  from  personal  rights. 

Mr.  Whitney.  That  is  right.     ^ 

Senator  Donnell.  On  my  time,  may  I  ask  the  Senator — and  I  am 
not  sure  of  this  without  checking  on  it — but  does  the  Senator  recall 
anything  in  the  old  connnon  law  to  the  effect  that  a  strike  was  illegal, 
as  constituting  an  illegal  conspiracy,  and  that  the  development  later 
of  tlie  law  has  been  that  the  strike  became  legal  ? 

If  I  am  not  mistaken,  that  was  the  course  of  historical  development; 
although,  as  I  say,  I  would  have  to  check  on  that. 

Senator  Withers.  I  can  see  how  there  could  be  conspiracy  in  the 
form  of  a  strike,  but  I  am  talking  about  simply  the  right  to  strike. 

Senatoi-  Donnell.  We  will  see  if  w^e  can't  find  some  law  on  that. 

The  Chairman.  Before  Mr.  Whitney  leaves  the  stand  and  so  that 
I  may  be  corrected  in  case  my  deduction  is  wrong,  reference  was  made 
to  the  exemption  of  the  Railway  Labor  Act  from  the  law\ 
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Now  when  the  National  Labor  Relations  Act  was.  proposed  as  a 
bill,  the  Railway  Labor  Act  was  part  of  the  law  of  the  land.  At  that 
time  the  railway  labor  was  handled  by  the  Interstate  Commerce  Com- 
mittee in  the  Senate.  Every  one  knew  when  the  national  labor  rela- 
tions bill  was  before  us  that  there  might  be  a  great  question  about  its 
constitutionality  for  the  simple  reason  that  it  did  infringe  upon  a 
definition  laid  down  in  a  dictum  by  the  Supreme  Court  in  its  descrip- 
tion of  what  constitutes  interstate  commerce. 

Now,  the  committee,  therefore,  in  order  that  it  would  not  get  into 
a  jurisdictional  dispute  with  another  committee  in  Congress,  in  order 
that  there  would  be  no  question  at  all  about  the  Railway  Labor  Act, 
not  wanting  to  interfere  with  that,  in  order  that  that  act  would  not 
he  brought  into  hazard  by  anything  which  we  might  do  in  this  Na- 
tional Labor  Relations  Act,  the  exemi)tion  was  made  and  made  ad- 
A'isedly  and  purposely  so  that  Congress  could  be  guided,  so  that  there 
would  be  no  question  as  far  as  its  getting  into  the  courts,  and  so  that 
there  would  not  be  any  sort  of  dispute  between  one  committee  in  the 
Senate  and  another  conunittee. 

Now,  I  think  that  is  the  reason  for  the  exemption.  There  has  come, 
of  course,  the  reorganization  of  Congress.  All  labor  is  now  before 
this  committee,  so  that  we  would  have  the  right,  this  conunittee  would 
have  the  right  to  suggest  legislation  modifying  the  National  Rail- 
way Labor  Act  just  the  ^ame  as  it  has  the  r'g'it  to  sugJZest  legislation 
modifying  this  act. 

In  the  light  of  that  fact,  and  if  my  history  is  right — and  I  am  pretty 
sure  it  is  right  because  I  was  there  and  took  part  in  the  writing  of  the 
National  Labor  Relations  Act— I  think  we  ought  to  note  again  why 
this  exemption  is  here  and  be  sure  about  the  suggestion, 

I  thought  while  Mr.  Whitney  was  here  we  would  put  him  on  notice 
to  review  those  facts,  if  he  would,  and  then  let  us  know  if  there  is  any 
reason  for  bringing  the  first  title  in  because  with  the  reenactment  of 
the  National  Labor  Relations  Act  the  exemption,  of  course,  stands 
as  it  does  in  that  act. 

Mr.  Whitney,  I  think,  Senator,  our  position  there  is  that  some  of 
the  provisions  of  title  I  relating  to  the  handling  of  disputes  might 
complicate  procedure  under  the  National  Railway  Adjustment  Board. 

The  Chairman.  That  is  the  reason  for  the  suggestion,  so  that  you 
can  preserve,  as  we  tried  to  preserve  in  the  beginning,  the  procedures 
under  the  National  Railway  Labor  Act. 

Mr.  Whitney.  Yes ;  and  it  seems  to  be  necessary  to  include  title  I. 

(Subsequently  Mr,  A/  F.  Whitney  addressed  the  chairman  in  a 
letter  as  follows:) 

Brotherhood  of  Railroad  Trainmen, 

Cleveland  IS,  Ohio,  February  23,  1949. 
Hon.  Elbert  D.  Thomas, 

C'hair)ii(in.  Senate  Committer  on  Lnhor  and  PuNic  Welfare, 
Senate  Office  Building,  Washington,  D.  C. 
My  Dear  Senator:   On  the  occasion  of  ttie  appearance  l)efore  yonr  comniittee 
on  February  21,  of  our  witness,  Mr.  B.  A.  Wliitney,  you  aslved  liim  to  advise  you 
more  specifically  regarding  our  suggestion  on   the  exemption  of  the  Railway 
Labor  Act  from  the  proposed  legislation  repealing  the  Taft-Hartley  Act. 

We  have  examined  S.  249  in  the  light  of  your  comments  to  our  witness  and  we 
lind  that  S.  249,  the  bill  now  under  consideration  by  your  committee,  is  entirely 
different  from  the  committee  print  version  of  8.  249,  dated  .January  29,  1949, 
which  we  had  under  consideration  at  the  time  we  made  our  suggesti(Mi  regarding 
tlie  exemption  of  the  railroad  industry. 
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I  find  that  S.  249,  the  copy  of  which  you  furnished  our  witness,  proposes  com- 
pletely to  reinstate  tlie  Xational  Labor  Kehitions  Act  of  VXi'),  with  a  minor  change 
relating  to  the  membership  of  the  National  Labor  Relations  Board.  In  other 
words,  S.  249  would  give  the  same  exemption  to  the  railroad  industry  that  it 
enjoyed  under  the  National  Labor  Relations  Act  of  1935,  and  that  is  acceptable 
to  us.  We  note  also  that  many  of  the  legislative  subject  matters  contained  in 
the  committee  print  version  of  S.  249  are  not  in  the  copy  of  S.  249  which  you 
furnished  our  witness. 

Please  be  assux'ed  that  S.  249  in  the  form  presented  to  our  witness  is  entirely 
satisfacory  to  us,  as  it  gives  the  same  exemption  to  the  railroad  industry  as  was 
contained  in  the  National  Labor  Relations  Act  of  1935. 

With  best  wishes,  I  am 
Sincerely  yours, 

A.  F.  Whitney,  President. 

The  Chairman.  There  are  only  a  few  minutes  reniaming.  The 
chairman  will  adjourn  the  hearing  until  tomorrow  morning  at  9 :  30. 
Mr.  Van  Arkel  is  coming  and  then  Mr.  Clarke,  I  think,  since,  you 
spoke  to  me.  it  will  be  some  time  before  yoti  are  called  again.  1 
imagine  Mr.  Van  Arkel  will  take  up  all  the  time  tomorrow  morning. 

(Whereupon,  at  5 :  25  p.  m.,  an  adjournment  was  taken  until  Tues- 
day, February  22,  1949,  at  9  :  30  a.  m.) 
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TUESDAY,  FEBRUARY  23,   1949 

United  States  Senate, 
Committee  ox  Labor  and  Public  Welfare, 

Washington,  D.  C. 
The  committee  met,  pursuant  to  adjournment,  in  the  committee 
room,  United  States  Capitol,  Senator  Elbert  D.  Thomas  (chairman) 
presiding. 

Present :  Senators  Thomas  (chairman) ,  Murray,  Pepper,  Hill,  Neely, 
Douglas,  Morse,  and  Donnell. 

The  Chairman.  The  committee  will  be  in  order. 
I  have  a  letter  here  from  the  Woodward  Governor  Co.,  Rockford, 
111.,  addressed  to  the  Honorable  Paul  H.  Douglas,  which  Senator 
Douglas  has  requested  be  made  a  part  of  the  record.    Without  objec- 
tion, it  is  so  ordered. 

(The  letter  referred  to  is  as  follows :) 

Woodward  Governor  Co., 
Rockford,  III.,  Fe'bruary  16,  1H9. 
Hon.  Paul  H.  Douglas, 

The  United  States  Senate,  Senate  Offlce  Building, 

Washington,  D.  ('. 
Dear  Senator  Douglas  :    The  legislative  committee  of  Woodward  Governor 
Co.,  representing  the  entire  membership  of  the  company,  respectfully  suggest 
and  urge  that  any  labor  legislation  adopted  by  the  Congress  contain  provisions 
to  accomplish  the  following : 

Protect  the  public  from  unnecessary  loss  due  to  strikes. 

Provide  special  emergency  procedures  to  handle  national  emergency  strikes. 
Require  of  both  unions  and  employer  legal  responsibility  for  violation  of  any 
and  all  contracts  existing  between  them. 

Prevent  all  secondary  boycotts  and  jurisdictional  strikes. 

Guarantee  to  every  person  the  right,  to  work  without  having  to  join  a  union. 
Guarantee  to  both  employer  and  employee  freedom  of  speech. 
Equalize  restrictions  for  both  unions  and  employers  with  regard  to  political 
contributions. 

We  would  like  particularly  to  call  to  you  attention  the  disastrous  effect  that  a 
secondary  boycott  would  have  upon  our  company.  Any  secondary  boycott  directed 
at  our  company  would  immediately  force  a  close-down  of  our  entire  plant,  which 
in  turn  would,  for  all  intents  and  purposes,  stop  the  production  of  power- 
producing  equipment  such  as  diesel  engines,  hydroelectric  plants,  and  aircraft 
engines. 

Respectfully  submitted. 

George  Butz,  lathe  operator,  Belvidere,  111. ;  Roy  Capron,  assembly 
supervisor,  South  Beloit,  111.;  Woodrow  Carson,  laboratory  tech- 
nician. Loves  Park,  111. ;  I.  G.  Worden,  grinder,  Rockford,  111. ; 
Fellmer  Ward,  draftsman,  Rockford,  111. ;  Kenneth  Jensen,  plan- 
ning department,  Winnebago  County,  111. ;  Charles  S.  Thomas, 
attorney,  Rockford,  111. 
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Senator  Morse.  Mr.  Chairman,  before  the  witness  proceeds  I  would 
like  to  insert  in  the  record  two  memoranda  that  I  have  requested  of 
previous  witnesses. 

First,  Mr.  Chairman,  in  questioning  Mr.  Denham  I  asked  him 
whether  his  office  had  not  taken  the  position  that  various  rules  of  the 
ITU  were  in  violation  of  the  Taft-Hartley  Act.  ISIr.  Denham  has 
given  me  a  memorandinn  on  this  question,  and  I  ask  that  it  be  included 
in  the  record. 

In  brief  he  states  that  ITU  rules  have  not  been  challenged  insofar 
as  they  pertain  to  internal  organization  of  the  union,  but  they  have 
been  challenged  to  the  extent  that  the  union  has  attempted  to  incor- 
porate them  in  agreements  with  the  employers. 

The  Chairman.  Without  objection,  it  will  be  inserted. 

(The  letter  referred  to  is  as  follows :) 

National  Labor  Relations  Board, 
Washington,  D.  C,  February  17,  1949. 
Hon.  AVayne  Morse, 

Senate  Committee  on  Labor  and  Public  Welfare, 
Senate  Office  BuiUliny,  Waslnngton,  D.  C. 

Dear  Senator  Morse  :  This  is  in  response  to  yoni'  request  for  a  memorandum 
as  to  whether  tlie  general  counsel's  office  contended  in  the  International  Typo- 
graphical L^nion  litigation  that  certain  rules  of  that  organization  restrained  and 
coerced  employees  in  violation  of  section  8  (b)    (1)    (A)  of  the  Taft-Hartley  Act. 

I  believe  it  is  fair  to  sum  up  the  situation  by  saying  that  the  ITU  rules  have 
not  been  challenged  insofar  as  they  pertain  to  the  internal  organization  and  opera- 
tion of  the  union.  It  is  true,  however,  that  some  30  rules  are  challenged  in  the 
brief  before  the  Board,  filed  by  the  field  attorney  who  handled  the  American  News- 
paper Publishers  Association  case,  No.  9-CB-5,  to  the  extent  that  by  insisting 
upon  inclusion  of  these  rules  in  contracts,  the  ITU  sought  to  establish  terms  and 
conditions  of  employment  that  are  inconsistent  with  the  congressional  policy  set 
forth  in  the  Taft-Hartley  Act.  I  trust  the  following  rather  detailed  statement 
will  clarify  he  situation  in  this  regard. 

The  ITU  issues  a  Book  of  Laws  which  contains  its  constitution,  bylaws,  and 
so-called  general  laws.  The  constitution  and  bylaws  set  forth  the  provisions 
relating  mainly  to  the  internal  organization  of  the  ITU.  The  general  laws,  on 
the  other  ban  I.  set  forth  provisions  governing  the  relationships  of  ITU  locals 
and  members  with  employers,  and  establish  basic  conditions  of  employment  to 
govern  shops  in  which  ITU  men  work.  Thus,  for  example,  the  general  laws 
set  forth  the  ITU  policy  adopted  on  August  21, 1947,  to  refuse  to  enter  into  binding 
collective-bargaining  contracts  with  employers  covering  wages,  hours,  and  other 
conditions  of  employment,  in  order  to  leave  the  ITU  locals  and  the  international 
free  of  any  contractual  obligation  under  the  Taft-Hartley  Act  which  would  pre- 
vent the  union  from  bringing  concerted  economic  pressure  to  bear  upon  employers 
against  employing  nonunion  printers  (art.  III.  section  1) — although  the  law  spe- 
cifically prohibits  discrimination  against  employees  who  are  nonunion,  as  well 
as  against  those  who  are  union  members.  The  general  laws  also  contain  such 
other  provisions  as,  for  example,  that  work  in  composing  rooms  shall  be  restricted 
to  journeymen  who  are  ITU  members  and  to  apprentices  who  hold  ITU  working 
cards  (art.  I,  section  12;  art.  Ill,  sec.  11;  art.  5,  sees.  10.  11;  art.  VII,  sees.  1,  2, 
and  5;  and  art.  VIII,  sec.  1)  ;  that  the  employer's  representative  for  purposes 
of  hiring,  firing,  handling  grievances,  etc.  in  composing  rooms,  shall  be  foremen 
who  must  be  ITU  members  (art.  V.  sections  1.  2.  and  10)  :  and  that  ITU  members 
give  preference  in  employment  to  other  ITU  members  (art.  I,  sec.  A:  see  also 
constitution,  art.  12).  All  approved  contracts  between  ITU  locals  and  employers 
must  incorporate  by  reference  these  general  laws. 

No  representative  of  the  general  conn^'ei.  ?o  f;ir  as  I  have  been  able  to  discover, 
has  ever  contended  that  rules  of  the  ITU  contained  in  its  constitution  and  bylaws 
and  regulating  the  internal  affairs  of  that  organization  are  illegal  under  the 
Taft-Hartley  Act.  Only  the  ITU  general  laws  which,  by  incorporation  in  con- 
tracts, regulate  the  relationships  of  the  ITU,  its  locals  and  members,  with  em- 
ployers and  to  that  extent  establish  hiring  practices  and  employment  relation- 
ships in  the  industry  that  may  be  inconsistent  with  the  law,  have  been  questioned. 
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To  illustrate,  in  tlie  Indianapolis  injunction  procetMlins  the  ultimate  factual 
issues  were  whether  the  ITU  had  refused  to  hargain  collectively  in  good  faith 
by  adopting  a  policy  that  it  would  not  bargain  lor  a  conventional  contract  cov- 
ering terms  and  conditions  of  employment,  and  had  attempted  to  cause  employers 
to  discriminate  in  regard  to  hiring  practices  (1)  by  adopting  and  enforcing  the 
so-called  no  contract  policy  as  a  device  to  prevent  the  hiring  of  nonunion  print- 
ers even  though  otherwise  qualified ;  (2)  by  refusing  to  enter  into  contracts  with 
employers  for  a  fixed  period  of  time  in  accordance  with  the  practice  in  the  in- 
dustry prior  to  the  Taft-Hartley  Act,  also  as  a  device  to  prevent  employers  from 
hiring  nonunion  printers  who  might  otherwise  be  qualified  for  employment;  and 
(3)  by  insisting  instead  that  employers  either  (a)  accept  "conditions  of  em- 
ployment" that  were  unilaterally  determined  by  the  ITU  and  were  intended  to 
continue  the  comptilsory  closed  shop  existing  prior  to  the  Taft-Tartley  Act,  but 
now  declared  illegal,  or  (b)  accept  the  so-called  "P-6-A"  contract,  which  was 
designed  to  compel  employers  to  discriminate  in  their  hiring  practices  by  holding 
over  their  heads  the  threat  of  concerted  economic  pressure  after  60  days  in  the 
event  they  hired  nonunion  printers.  The  general  laws  were  offered  in  evidence  in 
the  injunction  case  in  order  to  show  the  adoption  of  the  so-called  no  contract 
policy,  and  the  constitution  and  bylaws  were  offered  only  to  demonstrate  the 
authority  vested  in  the  ofhcers  of  the  ITU  to  enforce  this  policy  by  disciplinary 
measures  against  nonconforniing  members  and  locals. 

In  the  contempt  proceeding,  the  issue  was  whether  there  was  clear  and  con- 
vincing evidence  that  the  ITU  had  violated  the  injunction  proliibiting  continued 
attempts  to  cause  employers  to  discriminate  against  nonunion  printers  in  regard 
to  employment.  It  was  contended  that  the  ITU  had  done  so  by  demanding 
contract  terms  which  (1)  set  up  discriminatory  standards  for  determining  the 
qualification  of  printers  on  the  basis  of  union  membership  or  nonmembership,  by 
requiring  employers  automatically  to  accept  as  qualified  all  ITU  members,  but 
requiring  all  other  applicants,  including  former  ITU  members,  regardless  of  their 
qualifications  otherwise  for  employment  as  printers,  to  take  an  examination 
given  by  a  joint  employment  board  over  whose  decisions  the  ITU  had  veto  power 
by  reason  of  equal  representation  thereon  without  provision  for  resolving  dead- 
locks ;  (2)  required  hiring  and  firing  to  be  done  exclusively  by  foremen  who  were 
ITU  members  and  bound  by  membership  oath  to  prefer  members  of  that  organiza- 
tion for  employment,  and  (3)  placed  supervision  and  control  over  apprentices  in 
a  joint  board  over  which,  like  the  employment  board,  the  ITU  had  absolute  veto 
power  by  reason  of  equal  representation  thereon  without  provision  for  resolving 
deadlocks.  The  constitution,  liylaws,  and  general  laws  were  offered  in  evidence 
in  the  contempt  case  in  order  to  show  that,  because  ITU  members  were  required 
by  their  oath  of  membersliip  under  these  rules  to  give  preference  to  ITU  members 
over  nonmembers  in  regard  to  employment,  at  least  a  tie  breaker  should  be 
provided  in  the  joint  employment  and  apprenticeship  boards,  and  ITU  foremen 
should  be  relieved  of  the  threat  of  union  discipline  for  nondiscriminatory  per- 
formance of  their  functions  in  respect  to  hiring  and  firing.  In  addition,  because 
of  the  inclusion  of  the  general  laws  in  contracts  demanded  by  the  ITU,  the 
general  laws  which  require  apprentices  to  be  approved  by  the  local  union,  to  be 
upgraded  only  upon  request  of  the  local  union,  and  to  be  transferred  from  one 
employer  to  another  only  with  permission  of  the  local  union,  were  referred  to 
as  further  evidence  of  the  need  for  a  tie  breaker  on  the  joint  apprenticeship 
board  in  order  to  give  prospective  employees  full  freedom  as  the  law  rv^(iuires, 
in  determining  whether  or  not  they  would  join  or  refuse  to  join  the  ITU.  without 
the  economic  restraint  implicit  in  the  system  whereby  the  ITU  had  control  ovei- 
such  matters  by  virtue  of  its  veto. 

In  the  litigation  before  the  Board,  substantially  the  same  approach  was 
adopted  in  regard  to  the  problem  created  by  the  ITU's  uniform  insistence  that  its 
unilaterally  adopted  general  laws  be  incorporated  in  agreements  reached  with 
employers.  But  it  is  true,  as  was  stated  at  the  beginning,  that  in  the  brief  filed 
with  the  Board  by  the  field  attorney  who  handled  the  national  newspaper  case 
there  were  listed  some  30  provisions  of  the  general  laws  which  might  be  in  confiiet 
with  the  Taft-Hartley  Act  insofar  as  the  ITU  insisted  that  they  be  included  in 
contracts  governing  terms  and  conditions  of  employment.  Thus,  reference  was 
made  in  these  proceedings  to  the  ITU  constitution  and  bylaws  to  establish  the 
ITU  structure  and  its  control  over  the  collective-bargaining  relationships  of  its 
members  and  locals,  and  the  pertinent  general  laws  were  put  in  evidence  in 
connection  with  the  allegations  that  the  ITU  and  its  locals  had  attempted  to 
cause  employers  to  discriminate  against  nonmembers  of  the  ITU  in  violation  of 
8  (b)  2,  had  refused  to  bargain  in  good  faith  in  violation  of  section  S  (b)    (3) 
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and    (1)    (A),  and  bad  attempted  to  cause  employers  to  pay  for  services  not 
performed  or  to  be  performed  in  violation  of  section  8(b)  (6) . 

As  bad  been  tbe  custom  under  tbe  Wagner  Act  in  analogous  cases  against 
employers,  tbe  argument  also  was  made  before  tbe  trial  examiners  of  tbe  Board, 
and  was  adopted  by  tbem  to  varying  degrees,  tbat  tbe  ITU's  entire  course  of 
conduct  and  its  viol'ations  of  sections  8  (b)  (2),  (3)  and  (6)  bad  coerced  and 
restrained  employees  and  prospective  employees  in  tbe  exercise  of  tbe  right 
guaranteed  them  in  section  7  to  bargain  collectively  through  representatives  of 
their  own  choosing  or  to  refrain  and  to  be  free  from  discrimination  as  to  hiring 
practices  based  upon  their  union  membership  or  nonmembership,  in  violation 
of  sections  (b)  (1)  (A). 

In  connection  with  this  general  subject,  I  believe  your  attention  should  be 
invited  to  tbe  trial  examiner's  recommended  order  in  the  Baltimore  Graphic  Arts 
case  (5-CB-l),  which  also  touches  upon  ITU  laws.  The  trial  examiner  recom- 
mended that  the  ITU  be  ordered  by  tbe  Board  to  cease  and  desist  from  conduct 
which,  among  other  things,  requires  its  locals  and  members  (1)  to  refuse  to 
bargain  in  good  faith,  (2)  to  demand  that  employers  execute  contracts  which 
discriminate  in  regard  to  employment  by  making  membersliip  in  or  approval 
by  the  ITU  a  condition  of  hiring  or  continued  employment,  (3)  to  refuse  to  bar- 
gain on  tbe  inclusion,  interpretation,  or  application  of  tbe  ITU  general  laws  in 
contracts,  and  (4)  to  coerce  and  restrain  employees  in  the  exercise  of  their  rights 
guaranteed  in  section  7,  particularly  by  attempting  to  enforce  a  compulsory 
closed  shop  for  tbe  ITU.  To  effectuate  these  restraints,  the  trial  examiner 
further  recommended  that  tlie  ITU  be  ordered  to  "Rescind  and  cease  to  give 
effect  to  any  provisions  in  its  constitution,  bylaws,  general  laws,  policies,  rules, 
resolutions,  decisions,  instructions,  or  directions,  wliich  are  inconsistent  with 
or  in  conflict  with  tliese  recommendations." 

I  assume  tliat  you  will  wish  to  include  this  statement  in  the  record  of  the 
hearings.  I  am,  therefore,  sending  you  a  copy  of  this  letter  for  your  own  files. 
If  you  wish  any  further  information  in  connection  with  tbe  subjects  covered, 
please  do  not  hesitate  to  call  on  me. 

Other  data  you  have  requested  bearing  upon  cases  in  wliicli  section  10  (j) 
injunctions  have  been  issued  is  being  prepared,  and  I  hope  to  luive  it  to  you 
in  a  few  days. 

Very  sincerely, 

Robert  N.  Denham,  General  Counsel. 

Senator  Morse.  Mr.  Chairman,  I  wish  to  offer  for  the  record  a 
memorandnm  I  have  received  from  Mr.  Herzog,  Chairman  of  the 
NLRB,  in  response  to  my  request  while  he  \vas  a  witness,  dealing  spe- 
cifically wnth  the  problems  that  have  arisen  as  a  result  of  the  statutory 
division  of  authority  between  the  Board  and  the  general  counsel. 

It  supplements  the  exchange  of  memoranda  between  the  Board 
and  the  general  counsel,  already  is  the  record.  I  feel  that  the  memo- 
randum merits  careful  study. 

I  want  to  call  attention  to  two  paragraphs,  Mr.  Chairman,  for 
special  emphasis,  starting  on  page  6  of  JNlr.  Herzog's  memorandum. 
I  consider  this  one  of  the  basic  questions  that  this  committee  should 
consider  in  the  revision  of  the  Taft-Hartley  law,  and  what  I  now 
read  supplements  testimony  already  in  the  record  and  arguments 
which  I  have  also  advanced,  pointing  out  what  I  consider  to  be  the 
imperative  need  of  ending  once  and  for  all  this  tremendous  power 
which  the  general  counsel  under  the  Taft-Hartley  law  possesses. 

Mr.  Herzog  says  on  page  6  of  his  memorandum  : 

The  quality  of  policy-making  and  interpretive  functions  permitted  by  the 
statute,  as  well  as  the  statutory  strictures  on  the  Board's  supervision  of  staff, 
have  also  bad  their  effect  on  the  preparation  of  briefs  in  tbe  courts. 

As  I  stated  in  my  testimony  a  few  weeks  ago,  the  Board  early  in  the  life  of 
the  Taft-Hartley  Act  found  itself  compelled  to  delegate  to  tbe  general  counsel 
functions  which  were  lodged  in  it  by  the  statute,  but  which  it  was  unable  to 
perform  because  of  the  statutory  limitation  on  tbe  personnel  tbe  Board  could 
have  under  its  supervision. 

Section  10  of  tbe  act  empowers  tbe  Board  to  seek  enforcement  of  its  orders  in 
the  circuit  courts  and  the  Supreme  Court  and,  by  implication,  to  intervene  in 
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iniportant  cases  beaiing  uiioii  tin-  applic-iition  of  the  statute  in  related  proceedings 
brought  by  third  parties.  *  *  *  ^  ^..^^g  i,,  point  is  La  Crosse  Telephone  Corp.  v. 
Wiseon.siH.  Emplojiment  Relations  Board,  decided  by  the  Supreme  Court  on 
January  17,  1949.  Because  tlie  important  question  of  State  versus  Federal  power 
in  the  fieltl  of  labor  relations  was  involved,  tlie  Board  decided  to  intervene  as 
amicus  when  the  case  reached  the  United  States  Supreme  (^ourt.  The  brief,  of 
course,  bad  to  be  prepared  by  the  general  counsel's  staff.  As  originally  drafted, 
it  stated  as  tlie  Board's  position  on  assertion  of  jurisdiction  those  very  views  of 
the  general  counsel  with  which  the  Board  had  expressly  disagreed.  Before  the 
Board  could  permit  filing  of  the  brief  in  its  name,  many  changes  had  to  be  made 
by  the  general  counsel's  staff — with  considerable  reluctance,  as  the  general 
counsel  took  the  position  that  his  ideas  should  prevail. 

Even  though  he  was  appearing  in  behalf  of  the  Board,  he  still  wanted 
his  ideas  to  prevail.     To  continue : 

A  similar  near-crisis  arose  on  the  eve  of  the  filing  of  the  Board's  brief  in  the 
injunction  proceeding  against  the  International  Typrographical  Union. 

.Vlthough  section  10  (j)  empowers  the  Board  in  its  discretion  to  seek  such  an 
injunction,  here  again  the  Board  felt  compelled  to  delegate  that  authority  to  the 
general  counsel — not  only  for  want  of  a  litigation  staff  but  also  because  the 
particular  power  given  to  it  was  so  closely  allied  to  the  general  counsel's  prose- 
cutory  functions.  But  the  power  was  plainly  the  Board's,  and  the  general  counsel 
had  it  by  express  grant  of  the  Board.  The  issue  was  important  in  this  particular 
case  because  the  union  contended  that  the  Board's  function  was  not  even 
delegable. 

Yet  the  general  counsel  preimred  a  brief  arguing  that,  despite  the  language 
of  the  statute,  the  primary  authority  to  apply  for  such  injunction  was  his  by 
statute  and  not  the  Board's.  The  Board  memljers  took  issue  with  this  interpre- 
tation. We  asked  the  general  counsel  to  argue  to  the  Court  that  the  primary  au- 
thority was  in  the  Board  and  that  his  powers  were  secondary  under  the  delega- 
tion, although  properly  delegable.  The  Board  members  were  most  anxious  not 
to  reveal  this  intra-family  difference  to  the  Court  or  the  union,  lest  the  latter 
use  it  to  weaken  the  agency's  argument.  Yet  it  was  only  after  the  Board  an- 
nounced that  it  would  feel  compelled  to  file  a  separate  brief — 

Imagine  this,  Mr.  Chairman,  the  Board  finally  had  to  take  the  position 
that,  if  the  general  counsel  didn't  carry  out  the  Board's  instructions 
in  this  matter,  the  Board  itself  would  file  a  separate  brief — 

that  the  general  counsel  agreed  to  present,  in  the  alternative,  both  his  argument& 
and  those  of  the  Board  to  the  Court  (without  disclosing  the  difference  in  source). 
It  should  be  noted  that  the  Court  expressly  rejected  the  general  counsel's  theory 
in  favor  of  the  Board's  interpretation. 

Mr.  Chairman,  I  have  taken  the  time  to  introduce  this  because  I 
think  the  American  public  ought  to  know  that  this  seemingly  amica- 
ble relationship  that  has  existed  between  the  general  counsel  and  the 
Board  doesn't  exist  in  fact.  It  required  this  hearing  and  a  specific 
request  by  me  to  the  Chairman  of  the  Board  to  bring  out,  as  this 
memorandum  discloses,  that  all  hasn't  been  harmony  behind  the 
scenes  between  the  Board  and  the  general  counsel.  It  never  will  be 
under  any  statute  that  calls  for  this  kind  of  division  of  power.  In 
addition,  the  memorandum  supports  my  contention  that  we  should 
get  rid  of  that  delegation  in  the  new  law  that  we  pass. 

The  Chairman.  Without  objection,  it  will  be  made  a  part  of  the 
record. 

(The  memorandum  referred  to  is  as  follows :) 

Separation  of  Functions  in  rRACTicE — Comments  on  Section  3   (d)   of  the 

LMRA 


In  m.v  testimony  of  February  2,  I  indicated  that  over  IS  months'  experience 
under  tiie  LMRA  had  demonstrated  the  validity  of  many  of  the  comments  we  made 
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in  1947  when  separation  of  functions  was  under  consideration  by  tlie  Eightieth 
•Congress. 

I  referred  specifically  to  our  concern  in  1947  that  a  division  of  policy-making 
functions  between  an  administrator  (so-called  in  the  House  bill)  and  the  Board 
would  cause  friction,  delay,  uncertainty,  and  unnecessary  litigation.  As  an  ex- 
ample of  the  materialization  of  that  fear.  I  jiointed  to  the  difference  between  the 
Board  and  the  general  counsel  on  the  important  question  of  assertion  of  juris- 
diction. General  Counsel's  Field  Letter  No.  52,  reproduced  in  the  tyi>ewritten 
record  at  pages  360-362,  reflects  that  difference,  as  it  does  the  general  counsel's 
policy  with  regard  to  the  Board's  determinations  in  this  field.  Exhibits  Al-7, 
attached  to  this  memorandum,  constitute  the  correspondence  between  the  Board 
and  the  general  counsel  on  this  sub.iect.  As  I  stated  in  my  testimony  a  fe'v  days 
ago,  we  have  as  yet  had  no  reply  to  our  last  connnuni'  ation  to  him  of  .Tanuary  26. 
Until  a  common  luiderstanding  is  reached  between  us  in  this  field  of  dpei-ations, 
both  representation  and  unfair-labor-practice  cases  involving  fairly  local  enter- 
prises will  continue  to  l)e  instituted  by  the  general  counsel  only  to  be  dismissed 
by  the  Board  many  months  hence. 

II 

Another  difference  of  opinion  on  the  interpretation  of  the  satute  has  centered 
about  the  extent  to  which  State  laws  on  the  closed  shop  should  prevail  over  the 
Federal  law.    Section  14  (b)  of  the  LMRA  provides  that : 

"Nothing  in  this  act  shall  be  construed  as  authorizing  the  execution  or  appli- 
cation of  agreements  requiring  membership  in  a  labor  organization  as  a  condi- 
tion of  employment  in  any  State  or  Territory  in  which  such  execution  or  appli- 
cation is  prohibited  by  State  or  Territorial  law."    [Italics  supplied.] 

In  a  proceeding  instituted  under  section  9  (e)  for  a  union-shop  authorization 
elecetion,  the  Board  decided  that  a  State  law  which  merely  regulated  the  closed 
shop  but  did  not  outlaw  it  was  not  within  the  intendment  of  the  word  '  prohibited" 
as  used  in  section  14  (b).  The  Board  thereupon  directed  that  an  election  be 
held  in  the  regulatory  State  without  regard  to  the  more  restrictive  requirements 
of  the  local  law.^ 

After  the  Board  issued  its  decision,  the  general  counsel,  who  had  himself 
interpreted  the  section  in  question  as  being  equally  applicable  to  regulatory  laws, 
sent  a  letter  to  the  field  personnel  instructing  them  to  comply  with  the  Board's 
decision.    Two  weeks  later,  he  countermanded  these  instructions.' 

The  result  is  that  employees  in  regulartory  States  will  be  denied  the  privilege 
of  the  union  shop  unless  their  representatives  appeal  directly  to  the  Board  from 
the  refusal  of  the  i-egional  director  to  hold  union-shop  authorization  elections  in 
those  States.  And,  should  the  employer  and  the  union  in  any  such  State  never- 
theless enter  into  union-shop  agreement  without  an  appeal  to  the  Board  from 
the  regional  director's  refusal  to  permit  a  prior  authorization  election,  each 
would  be  guilty  of  an  unfair  labor  practice. 

In  a  complaint  case  instituted  by  the  general  counsel  against  the  employer 
for  tlie  discharge  of  an  employee  pursuant  to  such  union-shop  agreement,  the 
Board  would  have  to  hold  that,  notwithstanding  its  own  contrary  interpretation 
of  the  status  of  the  State  law,  the  discharge  was  not  protected  by  the  proviso  to 
section  8  (a)  (3)  becau.se,  due  to  the  general  counsel's  independent  policy,  no 
election  authorizing  the  union  shop  had  been  held  under  Federal  law,  even  though 
all  other  conditions  of  the  proviso  had  been  met.^  Similarly,  the  union  would 
be  found  to  have  violated  section  8  (b)   (2)  for  causing  the  employer  to  enforce 


'^Matter  of  Northland  Greyhound  Lina^.  Inc..  (SO  NLRB  No.  60,  decided  November  12, 
1949). 

2  The  orisinal  instructions  and  the  countermanding  telegram  are  attached  hereto  as 
exhibits  B-1  and  B-2,  respectively. 

^  vSec.  8  (a)  (3)  provides  that  it  shall  be  an  unfair  labor  practice  for  an  employer  "by 
discrimination  in  regard  to  hire  or  tenure  of  employment  or  any  term  or  condition  of 
employment  to  encourage  or  dii^cnurage  membership  in  a  labor  organization  :  Provided, 
That  nothing  in  this  act  shall  preclude  an  employer  from  making  an  agreement  with  a  labor 
organization  (not  established,  maintained,  or  assisted  by  any  action  defined  in  sec.  8  (a) 
of  this  act  as  an  unfair  labor  practice)  to  require  as  a  condition  of  employment  member- 
ship therein  on  or  after  the  thirtieth  day  following  the  beginning  of  such  employment  or 
the  effective  date  of  such  agreement,  whichever  is  the  later,  (i)  if  such  labor  organization 
is  the  representative  of  the  employees  as  provided  in  sec.  9  (a),  in  the  appropriate  col- 
lective-bargaining unit  covered  by  such  agreement  when  made  ;  and  (ii)  if.  following  the 
most  recent  election  held  as  provided  in  sec.  9  (e).  the  Board  shall  have  certified  that 
at  least  a  majority  of  the  employees  eligible  to  vote  in  such  election  have  voted  to  author- 
ize such  labor  organization  to  make  such  agreement." 
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the  affiTement.'     Either  or  both  would  he  required  to  make  restitution  to  tiie 
discharged  employee  for  wages  lost." 

Ill 

Disagreement  between  the  Board  and  the  general  counsel  on  the  meaning  of 
the  non-Ciommunist  affidavit  provision  of  section  9  (h)  developed  early  in  the  ad- 
ministration of  the  Taft-Hartley  Act.  The  regional  director,  on  instruction  from 
the  general  counsel,  had  refused  to  proceed  in  a  representation  case  only  because 
the  officers  of  the  American  Federation  of  Labor,  of  which  the  international 
union  in  question  was  a  member,  had  failed  to  file  such  affidavit.  It  was  the 
general  counsel's  view  that  section  9  (h)  was  applicable  to  the  officers  of  the 
parent  federations;  he  instructed  the  regional  offices  to  act  accordingly  in  all 
instances.  While  the  general  counsel's  interpretation  would  not  have  been 
reviewable  by  the  Board  in  a  complaint  case,  this  was  a  representation  proceed- 
ing, in  which  his  authority  to  act  derived  from  the  Board's  formal  delegation 
to  him  of  its  power.  An  appeal  was  therefore  taken  directly  to  the  Board  from 
the  ruling  of  the  regional  director.  The  Board  enunciated  a  contrary  rule  and 
held  that  the  officers  of  the  parent  federation  were  not  required  to  file  the  non- 
Communist  affidavits." 

While  the  press  and  the  A.  F.  of  L.,  then  meeting  in  convention,  speculated 
on  whether  the  new  statute  would  break  down  at  this  early  point,  the  general 
counsel  fortunately  annaunced  that  he  would  acquiesce  in  the  Board's  interpreta- 
tion not  only  in  representation  cases  but  also  in  unfair-labor-practice  proceedings. 
As  he  has  tinal,  unreviewable  authority  to  proceed  in  the  latter  cases,  he  might 
have  declined  to  conform  to  the  Board's  ruling  in  that  area  of  his  jurisdiction. 
If  he  had  chosen  to  take  this  position,  the  Board  would  never  have  been  able 
to  reverse  him  and  apply  its  own  policy,  for  no  complaint  could  have  issued  upon 
which  it  might  later  have  passed  in  a  formal  decision.  Although  this  did  not 
transpire  in  this  instance,  the  potential  danger  reveals  the  weakness  of  having 
a  two-headed  regime. 

Whether  the  general  counsel,  in  issuing  or  refusing  to  issue  complaints,  has 
been  guided  by  Board  doctrine  on  other  points  is  difficult  to  ascertain..  His 
authority  is  final  and  unreviewable,  and  he  need  not  make  known  to  the  Board 
the  nature  of  his  action  or  the  reasons  which  prompt  it. 

IV 

The  duality  of  policy-making  and  interpretative  functions  permitted  by  the 
statute,  as  well  as  the  statutory  strictures  on  the  Boai'd's  supervision  of  staff, 
have  also  had  their  effect  on  the  preparation  of  briefs  in  the  courts. 

As  I  stated  in  my  testimony  a  few  weeks  ago,  the  Board  early  in  the  life 
of  the  Taft-Hartley  Act  found  itself  compelled  to  delegate  to  the  general  counsel 
functions  which  were  lodged  in  it  by  the  statute,  but  which  it  was  unable  to 
perform  because  of  the  statutory  limitation  on  the  personnel  the  Board  could 
have  under  its  supervision.'^ 

Section  10  of  the  act  empowers  the  Board  to  seek  enforcement  of  its  orders  in 
the  circuit  courts  and  the  Supreme  Cotirt  and,  by  implication,  to  intervene  in 
important  cases  bearing  upon  the  application  of  the  statute  in  related  proceed- 
ings brought  by  third  parties.  But  the  litigation  staff  is  under  the  supervision  of 
the  general  counsel.  The  Board  therefore  expressly  ceded  to  the  general  counsel 
the  function  of  defending  its  orders  and  its  powers  in  the  courts.  A  case  in 
point  is  La  Crosse  Telephone  Corp.  v.  Wisconsin  Employment  Relations  Board, 
decided  by  the  Supreme  Court  on  January  17,  1949.  Because  the  important 
question  of  State  versus  Federal  power  in  the  field  of  labor  relations  was  involved, 
the  Board  decided  to  intervene  as  amicus  when  the  case  reached  the  United 
States  Supreme  Court.  The  brief,  of  course,  had  to  be  prepared  by  the  general 
counsel's  staff.  As  originally  drafted,  it  stated  as  the  Board's  position  on  asser- 
tion of  jurisdiction  those  very  views  of  the  general  counsel  with  which  the  Board 
had  expressly  disagreed.  Before  the  Board  could  permit  filing  of  the  brief  in  its 
name,  many  changes  had  to  be  made  by  the  general  counsel's  staff — with  con- 


■•  Sec.  8  (b)  (2)  makes  it  an  unfair  labor  practice  for  a  labor  organization  "to  cause  or 
attempt  to  cause  an  employer  to  discriminate  against  an  employee  in  violation  of  subsec- 
tion   (a)    (3)      *      *      *." 

^  Sec.  10  (c)  empowers  the  Board  to  assess  back  pay  against  "the  employer  or  labor 
organization,  as  the  case  may  be,  responsible  for  the  discrimination." 

^Matter  of  Northern  Virginia  Broadcasters,  Inc.  (75  NLRB  11). 

'  The  agreement  of  delegation  is  attached  hereto  as  exhibit  B. 
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siderable  reluctance,  as  the  general  counsel  took  the  position  that  his  ideas- 
should  prevail.' 

A  similar  near-crisis  arose  on  the  eve  of  the  filing  of  the  Board's  brief  in  the 
injunction  proceeding  against  the  International  Typographical  Union.* 

Although  section  10  (j)  empowers  the  Board  in  its  discretion  to  seek  such  an 
injunction,  here  again  the  Board  felt  compelled  to  delegate  that  authority  to 
the  general  counsel — not  only  for  want  of  a  litigation  staff  but  also  because  the 
particular  power  given  to  it  was  so  closely  allied  to  the  general  counsel's  prosecu- 
tory  functions.  But  the  power  was  plainly  the  Board's,  and  the  general  counsel 
had  it  by  express  gi"ant  of  the  Board.  .  The  issue  was  important  in  this  particular 
case  because  the  union  contended  that  the  Board's  function  was  not  even 
delegable. 

Yet  the  general  counsel  prepared  a  brief  arguing  that,  despite  the  language  of 
the  statute,  the  primary  authority  to  apply  for  such  injunction  was  his  by 
statute  and  not  the  Board's.  The  Board  members  took  issue  with  this  interpreta- 
tion. We  asked  the  general  counsel  to  argue  to  the  Court  that  the  primary 
authority  was  in  the  Board  and  that  his  powers  were  secondary  under  the  dele- 
gation, although  properly  delegable.  The  Board  members  were  most  anxious 
not  to  reveal  this  intrafamily  difference  to  the  Court  or  the  union,  lest  the  latter 
use  it  to  weaken  the  agency's  argument.  Yet  it  was  only  after  the  Board  an- 
nounced that  it  would  feel  compelled  to  file  a  separate  brief  that  the  general 
counsel  agreed  to  present,  in  the  alternative,  both  his  arguments  and  those  of 
the  Board  to  the  Court  (without  disclosing  the  difference  in  source).  It  should 
be  noted  that  the  Court  expressly  rejected  the  general  counsel's  theory  in  favor 
of  the  Board's  interpretation. 


The  statutory  bifurcation  of  authority  of  the  general  counsel  and  the  Board, 
vesting  in  the  former  final  power  to  initiate  unfair-labor-practice,  cases  while 
leaving  in  the  Board  jurisdiction  over  representation  matters,  has  posed  some 
strange  dilemmas  for  the  Board. 

Section  9  (c)  (3)  declares  that  "Employees  on  strike  who  are  not  entitled  to 
reinstatement  shall  not  be  eligible  to  vote"  in  an  election.  Under  section  3  (d), 
the  general  counsel  has  final  authority  to  issue  complaints.  While  the  former 
provision  might  at  first  glance  appear  to  vest  in  the  Board  authority  to  determine 
in  a  representation  case  the  voting  eligibility  of  strikers,  analysis  will  show  that 
the  question  can  in  certain  circumstances  appropriately  be  resolved  only  in  an 
unfair-labor-practice  case.  This  is  so  because  in  many  instances  the  eligibility 
of  a  striker  fo"  i-einstatement  turns  on  whether  the  strike  was  caused  by  an 
employer-unfaii -labor  practice.  If  it  was,  the  striker's  job  must  be  preserved 
and  he  may  not  be  replaced  permanently. 

Faced  with  this  issue  in  passing  upon  challenged  ballots,  the  Board  concluded 
that  the  appai'ent  grant  to  it  of  authority  to  determine  in  a  representation  case 
whether  the  strike  was  caused  by  an  unfair  labor  practice  was,  in  terms  of  the 
realities  of  the  statute,  a  mere  illusion.  It  had  to  be  bound  by  the  general  coun- 
sel's action  in  issuing  or  refusing  to  issue  a  complaint  before  the  legality  of  the 
employer's  conduct  could  be  passed  upon.  In  the  particular  case,"  the  general 
counsel  had  refused  to  complain  against  the  employer.  The  Board  therefore  had 
no  choice  but  to  find  that  the  strike  was  an  "economic"  one,  and  that  the  .strikers 
who  had  been  replaced  were  not  entitled  to  reinstatement  and  consequently  not 
eligible  to  vote. 

VI 

Entirely  aside  from  policy  differences  in  the  handling  of  cases,  the  separation 
of  functions  has  created  various  "housekeeping"  difliculties.  While  the  statute 
gave  the  general  counsel  supervision  over  field  personnel  and  attorneys  (other 
than  legal  assistants  to  Board  members),  it  was  silent  with  respect  to  other 
employees  of  the  agency  concerned  with  budget,  accounting,  library,  telephone 
service,  procurement  and  allocation  of  space,  messenger  service,  and  similar 
internal  operations. 

It  was  readily  apparent  to  the  Board  members  and  the  general  counsel  that 
considerations  of  economy  required  that  such  service  units  be  utilized  jointly. 


*The  opinion  of  the  Supreme  Court  is  attached  hereto  as  exhibit  F. 

'Evans  v.  International  Typographical  Union  (76  F.  Supp.  881   (D.  C.  Ind.)    (attached 
hereto  as  exhibit  G)). 

^0  Matter  of  Times  Square  Stores  Corp.  (79  NLRB  No.  50  (attached  hereto  as  exhibit  H) ). 
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Otherwise,  it  would  liave  been  a  costly  iind(M-takiiis>;  to  establish  separate  parallel 
.staffs  of  clerical,  administrative,  and  liscal  officers  and  employees  for  the  Board 
^nd  the  general  counsel. 

Rejectini;-  a  proi)osal  for  i)arallel  staffs  and  recoiiniziny-  that  the  statute  per- 
mitted the  Board  to  retain  such  functions,  the  Board  was  faced  with  three  alter- 
natives: (1)  To  operate  the  clerical,  administrative,  and  tiscal  divisions  itself 
and  make  the  services  of  such  divisions  available  to  the  jieneral  counsel;  (M)  to 
deletrate  the  operation  of  such  divisions  to  the  general  counsel,  who  would  make 
their  servises  available  to  the  B.oard;  or  (3)  to  operate  such  divisions  jointly 
witli  the  general  counsel.  As  the  result  of  discussion  with  tlie  general  counsel, 
the  Boarcf  adopted  the  second  alternative. 

There  have  been  occasions  upon  wliich  the  Board  regretted  tliis  arrangement. 
It  is  entirely  possible,  of  course,  that  liad  the  Board  adopted  the  lirst  alternative, 
the  general  counsel  too  would  have  encountered  occasions  upon  which  Jie  would 
have  preferred  to  have  such  services  under  his  own  supervision.  It  has  been 
apparent  that  the  Board  and  the  general  counsel  were  wise  in  rejecting  the  third 
alternative — joint  supervision  of  the  "housekeeping"  services;  ethcient  operation 
of  the  services  with  administrative  officials  responsible  simultaneously  to  two 
separate  authorities  would  have  presented  many  control  problems  requiring 
inte-minable  conferences  between  Board  members  and  general  counsel  regarding 
matters  which  are  of  only  incidental  importance  in  the  over-all  administration 
of  the  statute. 

The  problems  involved  in  budget  making  are  obvious  in  a  bifurcated  agency. 
The  Board  members  and  the  general  counsel  have  not  engaged  in  any  dispute  over 
allocation  of  funds  within  the  agency,  as  we  have  all  been  economy-minded. 
The  absence  of  dispute,  however,  results  more  from  the  desire  of  the  Board 
and  the  general  coun.sel  to  avoid  interference  with  each  other's  activities  than 
from  agreement  on  the  wisdom  of  all  expenditures.  What  differences  of  opinion 
have  arisen  between  the  Board  and  general  counsel  thus  far  have  been  reconciled 
within  the'  agency.  Had  Congress  cut  appropriations  for  the  agency  below  the 
levels  recommended  by  the  Bureau  of  the  Budget,  however,  it  is  entirely  likely 
that  long  and  intensive  discussions  would  have  been  required  to  resolve  the 
questions  which  invariabl.v  arise  whenever  a  reduction  in  personnel  is  needed 
to  stay  within  the  appropriation  limits. 

In  connection  with  operation  of  such  services  as  the  stenographic  pool,  messen- 
gers, duplicating  shop,  and  file  I'oom,  the  problems  have  not  been  insurmountable. 
There  have  been  difficulties  in  connection  with  determination  of  priorities,  how- 
ever, which  could  have  been  resolved  more  expeditiously  had  the  agency  been 
integrjited  rather  tlian  divided.  With  the  general  counsel's  staff  and  the  Board's 
staff  simultaneously  relying  upon  the  same  service  personnel  for  performance 
■of  rush  jobs,  the  service  personnel  is  frequently  in  the  unfortuimte  position  of 
accommodating  one  portion  of  the  agency  at  the  expense  of  the  other. 

The  Board  recommends,  as  indicated  in  my  testimony,  that  the  present  system 
of  separation  be  eliminated. 

Senator  Morse.  I  ask  also  to  have  inserted  in  the  record  a  letter 
which  I  have  received  from  an  ex-conciliator  of  the  Conciliation  Serv- 
ice in  regard  to  the  return  of  the  Conciliation  Service  to  the  Depart- 
ment of  Labor.  I  do  not  agree  with  the  conclusions  reached  by  the 
writer  of  the  letter,  but  I  think  that  his  views  are  entitled  to  be  in- 
coi'porated  in  the  record. 

The  Cn.MRMAN.  AVithout  objection,  it  will  be  inserted. 

(  The  letter  referred  to  is  as  follows:) 

Washi.ngtox.  D.  C.  Fcbntiirji  U,  l!)'t9. 
Hon.  Wayne  Mokse, 

Senate  Offlce  Building. 

Dear  Senator  Morse:  Continuing  our  conversation  of  last  Thursday  in  the 
Senate  reception  room  con(  erning  return  of  the  Conciliation  Service  to  the  Depart- 
ment of  Labor,  where  it  hist(U-icaliy  belongs,  the  subject  is  so  big  and  of  such 
grave  consequence  to  the  continued  existence  of  the  Labor  Department  that  I 
approach  it  with  considerable  trepidation.  But  please  bear  with  me  and  I  will 
do  my  best. 

Tile  Conciliation  Service  operated  with  great  success  in  tlie  Department  of 
Lab()r  from  lS>lo  to  1946,  when  War  Labor  Board  personnel  took  over  the  helm 
following  cxin'ration  of  the  Smith-Connally  Act.     I  believe  you  are  familiar  with 
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some  of  the  chaos  and  turmoil  arising  after  the  residue  of  the  WLB  took  over. 
Had  it  not  been  for  this  unfortunate  circumstance,  or  set  of  circumstances,  I 
believe  the  Conciliation  Service  would  have  ridden  out  the  storm  occasioned  by 
pasage  of  the  Taft-Hartley  Act  and  remained  safely  at  anchor  in  the  Department 
of  Labor,  its  birthplace. 

In  my  opinion,  the  best  that  can  be  said  for  proponents  of  removal  of  the  Service 
from  the  Labor  Department  is  that  they  swapped  the  devil  for  a  witch,  assuming 
(which  I  do  not)  that  the  Conciliation  Service  had  to  be  tossed  into  the  maelstrom 
of  labor  legislation  prevailing  at  tlie  time. 

If  you  recall.  I  told  you  last  Thursday  that  I  thought  the  prestige  of  the 
Secretary  of  Labor  behind  a  conciliator  is  of  inestimable  value  in  settling  labor 
disputes.  I  found  this  to  be  true  while  serving  as  a  commissioner  of  conciliation, 
especially  during  the  war  years  of  1943,  1944,  and  1945. 

They. won't  build  any  monuments  or  write  heroic  songs  about  the  part  the 
Conciliation  Service  played  in  maintaining  labor  peace  and  keeping  the  wheels 
of  industry  turning  during  the  war,  but  the  conciliators  did  a  magniticent  job  in 
this  I'esi^ect,  often  working  night  and  day,  Sundays  and  holidays,  for  weeks  on 
end.  They  couldn't  have  been  successful  as  they  were  if  they  had  not  been  able 
to  win  the  confidence  of  both  management  and  labor,  which  they  did  almost  uni- 
formly. How  could  they  have  done  this  if  management  had  been  suspicious  of 
their  motives  due  to  their  connection  with  the  Department  of  Labor? 

Only  rarely  did  I  encounter  hostility  from  this  source.  Almost  without  excep- 
tion I  was  accepted  for  what  I  tried  to  be,  an  honest,  sincere  individual,  trouble- 
shooting strikes  and  strike  threats,  and  withal  .seeking  to  create  a  better  under- 
standing between  the  boss  and  his  employees,  and  vice  versa. 

It  took  generations  of  painstaking  work  to  bring  the  Department  of  Labor 
into  existence ;  mediation  is  indubitably  a  part  of  the  warp  and  woof  of  the 
Department,  its  very  lifeblood.  At  any  rate,  removal  of  the  Conciliation  Service 
severed  a  vital  organ,  leaving  the  victim  in  a  badly  crippled  condition. 

Boiled  down,  the  act  of  IDl.S  creating  the  Labor  Department  provided  for  two 
essential  functions,   namely : 

1.  Foster,  promote,  and  develop  the  welfare  of  wage  earners. 

2.  Mediate  labor  disputes  (whenever  in  the  judgment  of  the  Secretary  the 
interests  of  industrial  peace  so  required). 

Thus,  to  take  away  the  Secretary's  right  to  mediate  industrial  disputes  destroys 
one  of  his  principal  functions  and  violates  a  fundamental  concept  of  the  framers 
of  the  act  (in  my  opinion). 

How  else  could  the  Secretary  better  promote  the  welfare  of  wage  earners 
than  by  using  the  influence  and  prestige  of  his  office  to  mediate  their  disputes? 
Bearing  in  mind  always,  Senator,  that  the  principal  definition  of  the  word 
mediate  is  "to  interpose  as  a  mutual  friend  between  j)arties." 

This  is  voluntarily  mediation,  which  operated  successfully  for  34  years,  1913 
to  1947.  The  Taft-Hartley  Act  replaced  this  system  with  compulsory  mediation, 
which  is  considered  by  many  to  be  just  as  repugnant  to  industrial  harmony  as 
compulsory  arbitration. 

I  regret  very  much  to  be  at  variance  with  such  a  splended  gentleman  as  Hon. 
Cyrus  Ching.  whom  I  admire  very  much.  He  is  a  true  conciliator  from  the  heart 
out— all  of  his  5  feet  71/2  inches. 

Thanking  you  for  your  patience  and  kindness  if  you  have  read  this  far,  and 
hoping  that  my  thoughts  expressed  here  may  be  of  some  assistance  to  you  in 
reaching  a  decision  on  this  all-important  matter,  I  am, 
Most  respectfully  yours, 

.Tames  I.  Crockett. 

The  Chairman.  The  chairman  just  wishes  to  say  this:  The  point 
is  not,  as  he  sees  it,  a  qtiestion  as  to  whether  a  conflict  in  personalities 
has  taken  place  betAveen  tlie  Board  and  its  counsel,  but  whether  the 
law  is  written  in  such  a  way  that  that  conflict  is  inevitable. 

Now,  when  the  National  Labor  Relations  Board  was  set  up,  it  was 
surely  set  np  as  a  single  institution,  an  administrative  board  to  take 
care  of  certain  functions  on  the  part  of  the  Government  of  the  United 
States.  It  did  not  set  up  a  dual  board;  it  did  not  set  up  conflicting 
authority  within  its  own  organization. 

Now,  then,  the  question  resolves  itself  into  this  one  :  From  the  stand- 
point of  attempting  to  write  legislation  to  govern  the  Board  in  the 
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future,  has  the  hnv  br()uo;ht  about  a  conflict  of  authority  which 
shouldn't  exist  in  any  administrative  body?  If  it  has,  then  the  law 
is  not  good  and  sliould  have  our  attention, 

I  thank  tlie  Senator  from  Oregon  for  bringing  this  matter  before  us. 

Senator  Morse.  That  is  completely  my  position.  I  don't  raise  this 
because  of  any  conflict  of  personalities  that  may  exist.  I  don't  know 
about  that.  I  bring  it  only  to  poiiu  out  the  conflict  between  points  of' 
view  over  jurisdiction  whicli  does  exist  between  the  general  counsel 
ajid  the  Board,  and  I  think  it  is  b;)und  to  exist  whenever  we  pass  any 
law  such  as  the  Taft-Hartley  law  that  excepts  the  National  Labor- 
Relations  Board  from  the  uniform  provisions  of  the  Administrative- 
Procedure  Act  of  1946. 

The  Chairman.  There  is  another  |)oint  that  comes  to  my  mind, 
which  I  am  going  to  ask  about  for  the  sake  of  seeking  information. 

The  minute  the  right  to  get  into  the  district  court  was  established, 
the  act  itself  immediately  did  away  with  the  ordinary  appeal  proc- 
esses and  put  the  National  Labor  Relations  Board  on  a  level  which 
it  ought  not  to  have  occupied.  That  is,  the  appeals  to  the  courts  of 
the  United  States  should  go  from  an  administrative  board  which 
has  authority  to  act  in  quasi-judicial  matters  to  a  court  which  is 
definitely  upon  a  superior  plane  instead  of  upon  an  original  juris- 
diction plane. 

Senator  Morse.  I  think  the  chairman  is  completely  right.  If  we 
will  study  our  jiulicial  review  procedure,  we  will  find  that  the  circuit 
courts  of  appeals  have  as  one  of  their  primary  functions  hearing  ap- 
peals from  administrative  law  tribunals.  I  think  we  ought  to  return 
to  that  system  under  the  new  law. 

May  I  say  on  that  point  I  think  we  ought  also  to  give  consideration 
to  the  question  of  whether  or  not  we  should  give  greater  finality  on 
the  local  level,  the  regional  level,  for  the  determination  of  facts.  I 
think  one  of  the  reasons  that  you  have  this  inexcusable  and  ineffi- 
cient log  jam  of  delay  down  here  in  the  National  Labor  Relations. 
Board  is  because  we  have  not  permitted  sufficient  delegation  of  author- 
ity on  the  regional  level  for  the  determination  of  questions  of  fact. 

The  idea  that  we  have  to  wait  from  18  to  24  months  to  get  a  case 
finally  litigated  through  the  National  Labor  Relations  Board  is  inex- 
cusable.   You  cannot  handle  labor  problems  that  way. 

I  hope  in  our  new  law  that  we  can  do  something  about  delegating 
authority  to  make  final  findings  of  fact  on  the  local  level. 

The  Chairman.  The  Senator  will  find  that  that  point,  while  is  was 
merely  a  point  in  government,  I  did  not  debate  as  a  question  in  law 
at  all,  but  in  the  discussion  of  the  matter  in  i-egard  to  the  passage  of 
what  became  the  Taft-Hartley  Act  those  things  Avere  pointed  out 
as  things  which  would  be  inevitable  unless  we  were  careful  about 
what  we  were  doing. 

Mr.  Van  Arkel,  we  will  hear  from  you  now. 

STATEMENT  OF  GERHARD  P.  VAN  ARKEL,  ACCOMPANIED  BY 
HENRY  KAISER,  OF  THE  FIRM  OF  VAN  ARKEL  &  KAISER,  WASH- 
INGTON, D.  C. 

]\Ir.  Van  Arkel.  My  name  is  (ierhaid  P.  A^m  Arkel,  and  I  am  a 
member  of  the  firm  of  Van  Arkel  &  Kaiser.  My  associate,  Mr.  Henry 
Kaiser,  is  here,  and  we  are  here  in  the  interest  of  repealing  our  means 
of  livelihood. 
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I  must  say  tliis  colloquy  lias  been  music  to  my  ears.  It  makes  a 
good  bit  of  my  statement  superfluous,  since  the  Senators  find  them- 
selves in  complete  agreement  with  my  views. 

I  would  like  to  footnote  Senator  Morse's  one  point  about  the  ITU 
case  you  mentioned.  I  was  not  aware  until  you  read  that  letter  of 
this  division  which  had  existed  between  the  Board  and  the  general 
counsel.  In  August  of  1947,  shortly  after  the  passage  of  the  Taft- 
Hartley  Act,  the  Board  and  the  general  counsel  entered  into  a  confi- 
dential understanding  which  delegated  this  power  to  seek  injunction 
to  the  general  counsel. 

That  memorandum  was  never  made  public  until  we  raised  this  point 
in  court  some  6  months  later  in  February  of  1948.  Now  it  seems  to 
me  that  the  Board  did  an  injustice  to  litigants  in  not  informing  them 
that  it  had  delegated  this  power  to  the  general  counsel,  and  it  was 
without  knowledge  of  that  delegation  that  we  raised  the  point  in 
court. 

But  I  point  out  as  a  footnote  to  what  you  have  already  observed, 
that  tlie  mere  existence  of  this  duality  of  function  may  and  did  in  our 
case  prejudice  litigants  by  not  informing  them  accurately  of  what  dele- 
gations of  power  there  have  been  and  who  is  entitled  to  bring  an  action. 

It  is  another  corollary  of  a  division  of  functions. 

Senator  Morse.  I  want  to  say  it  happens  to  be  my  personal  opinion 
that  that  did  not  represent  fair  procechire  on  the  part  of  the  National 
Labor  Relations  Board.  I  see  no  reason  why  any  administrative 
tribunal,  whether  it  is  that  Board  or  any  other,  shouldn't  since  it  is 
a  public  body,  make  public  all  of  the  arrangements  that  it  has  in  re- 
gard to  the  delegation  of  authority. 

Mr.  Van  Arkel.  We  thought  the  Administrative  Procedure  Act 
required  that.  Senator,  and  so  argued. 

Senator  Morse.  In  my  opinion  just  decent  procedure  calls  upon  a 
board  to  make  public  announcement  of  any  delegation  of  authority 
that  it  may  make.  Board  members  are  there  only  as  servants  of  the 
public,  and  lawyers  appearing  before  them  are  entitled  to  know  what 
procedures  they  are  following.  In  my  judgment  the  Board's  conduct 
in  that  case  was  subject  to  serious  question  as  far  as  legal  properties 
are  concerned. 

Mr.  Van  Arkel.  That  was  exactly  the  point  we  raised.  Senator. 

Mr.  Chairman  and  members  of  the  committee,  I  appear  here  as  a 
former  general  counsel  of  the  National  Labor  Relations  Board  and 
as  a  practicing  attorney  since  the  passage  of  the  Taft-Hartley  Act, 
representing  labor  organizations.  I  have  consistently  been  opposed 
and  still  am  to  the  Taft-Hartley  Act  because  I  feel  that  that  act  is 
unfair,  unworkable,  and  one-sided. 

I  would  like  to  suggest  to  the  committee  one  important  point,  which 
it  seems  to  me  has  not  adequately  been  brought  out,  and  that  is  that 
the  Taft-Hartley  Act  cannot  be  discussed  section  by  section  and  line 
by  line.  It  is  a  piece  of  working  machinery,  it  is  not  isolated  scraps  of 
metal,  a  lot  of  isolated  sections  of  law,  and  in  considering  the  Taft- 
Hartley  Act  one  has  to  consider  it  in  its  total  impact  and  not  in  isolated 
sections. 

Now,  without  reading  the  statement  I  have  here,  it  has  been  my 
observation  and  continues  to  be  my  judgment  that  the  Taft-Hartley 
Act  took  the  Wagner  Act  and  so  slanted  each  of  many  provisions,  per- 
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liaps  ;K)  or  4(1  provisions,  tliat  when  you  got  throufrh  with  the  ma- 
chinery which  the  Taft-Hartley  Act  set  up,  you  oot  nothing-  out  at 
the  end  which  could  conceivably  be  of  any  benefit  to  \vorkin<inien  or 
labor  organizations. 

If  you  take  an  act  and  make  enou<2:h  little  changes  in  it,  each  slanted 
in  the  same  direction,  the  end  i)roduct  is  going  to  be  useless.  So  I 
would  say  that  the  Taft-Hartley  xVct,  for  all  practical  purposes,  re- 
pealed the  Wagner  Act  by  gunnning  up  the  machinery  and  by  a  lot 
of  little  wrinkles  which  deprived  labor  of  any  possiblity  of  eifective 
relief  which  it  previously  had  under  the  Wagner  Act. 

Now  1  think  that  labor  could  have  lived  witli  the  repeal  of  the  Wag- 
ner Act.  Labor  organizations  existed  long  before  the  Wagner  Act 
was  passed,  and  I  have  no  doubt  that  they  could  have  contimied  to  live 
w^ithout  it. 

But  what  the  Taft-Hartley  Act  did  was  to  go  much  further  than 
merely  making  the  Wagner  Act  an  ineffective  remedy  for  employer 
unfair-labor  practices.  It  threw  a  Federal  protection,  through  the  use 
of  the  injunctive  power  and  unfair-labor  ])ractice  procedures,  around 
certain  asserted  employer  rights  and  denied  unions  the  right  to  strike 
in  protest  against  the  exercise  of  those  new  asserted  employer 
rights.  Xow  those  rights  which  were  given  employers  were  precisely 
rights  to  break  unions.  In  the  first  place,  an  employer  can  very 
easily  bi'eak  a  union  by  the  unlimited  freedom  which  the  Taft-Hartley 
Act  purports  to  give  him  to  replace  union  men  with  nonunion  men.  To 
an  extent  it  imposes  on  the  employer  a  duty  to  replace  union  men  with 
nonunion  men.  and  in  any  event,  it  gives  him  the  practical  and  effective 
right  to  replace  union  employees  with  nonunion  employees,  thereby 
depriving  union  members  of  their  jobs  and  eventually  of  their  union, 
and  it  gives  the  employer  the  possibility  of  injunctive  relief  and  Fed- 
eral aid  in  a  progf-am  to  displace  union  workers  in  his  plant. 

At  the  same  time  it  allows  an  employer  to  assign  work  which  has 
been  done  by  union  men — I  am  now^  speaking  of  section  8  (b)  (4) 
(D) — to  take  work  done  by  union  men  and  assign  it  to  nonunion  men 
in  another  trade,  craft,  or  class,  and  the  union  is  then  forbidden  to 
strike  against  the  em])loyer's  action  in  taking  work  from  union  men 
and  giving  it  to  nonunion  men. 

Another  simple  way  to  break  a  union,  wdiich  is  now  protected  by 
Federal  statute. 

Similarly,  the  statute  denies  union  men  the  right  to  strike  against 
employer  demands  that  they  work  on  struck  goods  or  substandard 
goods  or  nonunion  goods,  and  I  need  not  point  out  that  a  grou])  of 
emploj'ers  working  in  concert  can  very  effectively,  by  taking  the 
struck  work  of  one  ])lant  and  assigning  it  to  another  em})loyer  to 
perform,  denying  the  union  the  right  to  strike  and  refuse  to  work  on 
those  goods,  break  up  a  labor  organization  in  any  locality  or  in  any 
industry. 

Now  it  must  be  self-evident  that  the  assurance  of  Federal  support 
in  union-busting  activities  is  extremely  valuable  to  employers  even 
where  it  is  not  exercised,  because  the  possibility  that  that  may  be  at 
any  time  invoked  cautions  unions  that  they  must  behave  themselves, 
tread  lightly,  and  speak  softly,  or  the  employer  may  exercise  these 
asserted  rights  under  the  Taft-Hartley  Act  to  rid  his  plant  of  that 
organization  entirely. 
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For  those  reasons  I  suggest  that  the  Taft-Hartley  Act  posi- 
tively discourages  collective  bargaining.  The  crucial  point  which 
every  union  must  face  is  the  question  of  how  well  it  can  withstand 
attacks  that  are  made  upon  it,  and  if  the  employer  is  not  only  given 
a  right  to  make  an  attack  upon  it,  but  is  given  Federal  support  in  that 
kind  of  activity,  a  union's  possibility  of  surviving,  of  course,  is 
effectively  terminated. 

The  Taft-Hartley  Act  in  effect  tells  American  workers  that 
collective  bargaining  is  not  a  free  right  of  free  men  in  a  democratic 
society,  but  is  a  privilege  accorded  by  the  Government,  which  can  be 
conditioned  in  any  way  that  the  Congress  sees  fit  and  which  may  be 
withdrawn  or  withheld  at  any  time. 

Now,  there  are  many  subjects  that  I  would  like  to  cover,  but  nec- 
essarily I  have  had  to  confine  myself  to  a  few  major  points,  which  it 
seems  to  me  have  not  been  perhaps  adequately  covered  in  the  dis- 
cussions of  witnesses  before  your  committee. 

First,  you  have  had  competent  witnesses  from  industry  and  labor 
ranks  who  have  discussed  the  question  of  the  closed  shop.  The 
decisions  of  the  Supreme  Court,  it  seems  to  me,  leave  little  room  for 
doubt — decision  of  January  3  of  this  year — that  the  Congress  has 
the  effective  power,  if  it  desires  to  exercise  it.  to  outlaw  the  closed-shop 
agreement.  But  the  question  of  the  legal  question,  the  real  legal 
question  is  not :  Shall  we  permit  or  deny  the  closed  shop  agreement  ? 
The  question  goes  much  deeper  than  that.  The  real  question  is :  Have 
union  men  the  right  to  refuse  to  work  with  nonunion  men? 

Because  the  closed-shop  agreement  is  no  more  than  the  symbol  of 
the  right  of  union  men  to  refuse  to  work  with  competing  nonunion 
men. 

Now,  there  isn't  any  doubt,  I  think,  that  constitutionally  union  men 
individually  or  in  concert  may  quit  because  they  object  to  working 
with  nonunion  men,  and  section  50*2  of  the  Taft-Hartley  Act  specifi- 
cally spells  out  that  right  of  men  to  quit  because  they  do  not  like  to 
work  in  the  company  of  men  who  are  objectionable  to  them. 

The  Chairman.  Mr.  Van  Arkel,  may  I  break  in  there? 

Mr.  Van  Arkel.  Yes,  of  course. 

The  Chairman.  Aren't  you  leading  us  down  quite  an  alley  there  by 
that  kind  of  argument  for  the  closed  shop  and  letting  the  closed  shop 
rest  on  that  sort  of  arrangement? 

Does  any  workman  liave  the  right  to  saj^,  "I  am  not  going  to  work 
with  an  Englishman  or  with  a  Chinaman  or  with  a  man  who  has  red 
eyes  or  green  eyes  or  a  bald  head  ?" 

Mr.  Van  Arkel.  I  think,  Senator,  he  has  exactly  the  same  right 
that  an  employer  has  to  say,  "I  am  not  going  to  hire  an  Englishman." 

Tlie  Chairman.  Let  us  not  get  onto  anyone  else's  right.  Let  us  keep 
with  the  logic  of  your  assertion. 

Now  I  myself  would  feel  in  a  very  hazardous  position  in  going  onto 
the  Senate  floor  and  arguing  the  story  of  the  closed  shop  on  just  that 
narrow  basis,  namely  that  every  man  has  a  right  to  decide  with  whom 
he  is  going  to  work.  How  in  the  wide  world  could  you  ever  run  a 
railway  on  that  kind  of  theory? 

Mr.  Van  Arkel.  I  think  it  is  done  every  day,  Senator,  People  cer- 
tainly quit  their  jobs  because  they  don't  like  their  fellow  employees. 

The  Chairman.  I  am  not  aoing  to  work  because  I  don't  like  the 
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conductor  and  I  don't  like  the  motorman  and  I  don't  like  the  kind  of 
passengers  they  cany. 

Mr.  Van  Arkel.  Senator,  I  am  confident  that  happens  every  day 
in  American  industry,  that  all  sorts  of  people  quit  their  jobs  because 
they  object  to  fellow  employees.  They  may  object  to  them  for  any 
one  of  a  variety  of  reasons. 

The  Chairman.  They  quit  their  jobs  as  individuals. 

Mr.  Van  Arkel.  That  is  true. 

The  Chairman.  And  they  lose  their  identity  immediately  because 
if  a  closed-shop  grouj^  decides  it  shall  not  take  a  stand  of  that  kind, 
why,  then  what  is  the  individual  to  do?  He  either  has  to  get  out  of 
the  closed  shoj),  which  brings  him  to  the  horn  of  another  dilemma, 
or  he  has  to  quit  working  altogether. 

Wliile  I  know  that  what  you  are  saying  is  the  commonest  kind  of 
argument  used.  I  believe  that  if  you  think  it  through  in  its  complexi- 
ties in  this  extremely  complex  life  we  are  leading — shall  I  take  my 
money  out  of  a  bank  because  I  don't  like  the  bank  president?  I  have 
the  right.     But  what  happens? 

You  see,  when  you  argue  a  thing  just  from  the  standpoint  of  right, 
you  bring  society  to  an  end,  an  absolute  end. 

It  is  like  the  very  interesting  story  told  to  us  the  other  day,  that 
if  you  enter  marriage  on  a  basis  of  contract  and  the  contract  is  so 
wide  that  you  cover  every  detail  of  life,  that  is  not  satisfactory. 

Now,  I  think  it  is  all  right  for  you  to  defend  the  closed  shop — I  am 
going  to  defend  it,  but  I  am  not  going  to  defend  it  just  uj3on  a  man's 
riglit  to  decide  with  w^hom  he  is  going  to  work,  because  society  just 
stops  if  you  stay  in  the  realm  of  right,  and  there  are  no  rights  unless 
there  are  a  few  responsibilities  and  a  few  duties,  and  rights  become 
important  because  they  are  entered  into  on  the  basis  of  some  sort  of 
sacrifice.  That  is,  I  give  up  something  in  order  to  have  these  rights. 
Democracy  just  ceases  to  exist  the  moment  you  take  from  it  the  idea 
of  common  consent,  because  then  freedom  becomes  complete  license 
and  nothing  is  held  together.  Man  in  his  very  nature  has  to  get  along 
with  other  men,  and  of  all  the  institutions  which  we  have  had  which 
amount  to  anything — and  the  closed-shop  idea  is  an  awfully  good 
idea  and  a  good  institution,  I  am  not  arguing  that,  but  it  is  not  based 
upon  the  theory  of  absolute  right,  absolute  individual  right,  because 
it  falls  by  the  wayside. 

You  may  be  able  to  argue  in  that  way  in  the  law  court  where  there 
are  absolute  justices  and  all  the  rest  of  it,  but  by  getting  the  absolute 
justice  they  destroy  justice,  and  that  is  the  history  of  man — and  you 
know  it — therefore,  I  think  that  those  of  us  who  have  to  defend  this 
proposition  ought  to  be  on  the  alert  to  detect  a  narrow  view  of  what 
constitutes  a  right,  knowing  that  to  make  it  into  an  absolute,  we  would 
bring  about  the  destruction  of  that  which  we  are  trying  to  defend. 

That  is  all  "free  for  nothing''  and  everything. 

Mr.  Van  Arkel.  I  am  very  grateful. 

Senator  Hill.  Whose  time  was  that  on,  Mr.  Chairman  ? 

Senator  Morse.  Yours. 

Mr.  Van  Arkel.  I  am  grateful  for  the  admonition,  but  I  would 
like  to  observe  this :  that  I  also  feel  in  legislating  and  also  in  arguing 
law  cases  one  is  constantly  facing  the  problem  of  the  relative  im- 
portance of  rights. 

The  Chairman.  Now,  you  are  talking  sense;  excuse  me. 
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Mr.  Van  Arkel.  I  would  suppose  that  tlie  right  which  we  have 
considered  most  vahiable  and  most  sacred  in  this  country  and  which 
we  are  least  willing  to  infringe  is  the  right  of  a  man  to  quit  his  em- 
ployment for  any  reason,  no  reason,  bad  reason,  good  reason.  That 
is  an  important  right  in  our  democratic  society. 

The  Chairman.  That  has  nev^er  been  oliserved  in  any  place  at  all. 
Does  a  man  who  is  responsible  for  the  flooding  of  a  mine,  for  in- 
stance, and  taking  water  out  of  a  mine,  have  a  right  just  to  quit  and 
leave  the  faucets  on?    He  hasn't  that  right. 

Mr.  Van  Arkel.  I  don't  think  you  would  say  that  that  man  had  to 
be  anchored  to  his  job  for  as  long  as  there  were  faucets  in  the  mine. 

The  Chairman.  Not  anchored  to  his  job,  but  I  think  you  always 
will  find  through  the  whole  realm  of  industrial  relations  responsibili- 
ties, and  when  you  get  into  the  absolute  you  nuiy  ruin  all  rights. 

What  kind  of  engineer  vv'ould  it  be  who  Mould  jump  his  train  and 
leave  the  engine  rumiing  because  he  had  a  right  to  quit  any  time,  any- 
^lere,  and  allow  that  engine  to  go  through  the  switches  and  all  the 
rest? 

Of  course,  I  am  arguing  a  ridiculous  proposition,  because  no  human 
being  would  ever  stand  on  a  right  in  that  way,  but  that  is  where  you  get 
to,  if  you  argue  these  things  on  absolute  rights.  There  is  no  absolute 
right  when  once  you  recognize  the  existence  of  society.  There  just  isn't 
an  alisolute  right  because  you  have  a  conflicting  of  rights  in  everything 
you  do,  and  when  you  have  a  conflict  of  rights,  the  settlement  comes 
in  some  hazy  place  up  here  in  the  realm  of  the  highest  kind  of  argu- 
ment, not  where  society  works,  and  I  think  you  can  never  do  a  greater 
injustice,  either  to  employers  or  to  employees,  than  to  lead  them  into 
that  place  where  they  stand  for  these  absolutes  which  do  not  and  cannot 
exist. 

Mr.  Van  Arkel.  Very  good,  Senator,  but  if  I  can  just  ]^oint  this  out : 
One  of  the  factors  in  this  whole  situation— let  us  get  away  now  from 
talking  of  rights  and  I  will  get  into  the  field  where  I  shouldn't  be; 
namely,  the  question  of  the  practical  problem  of  the  closed  shop, 
which  I  had  hoped  to  avoid. 

It  is  true  that,  for  very  good  reasons  historically,  union  men  have  felt 
their  craft  and  their  union  is  weakened  if  they  consented  to  work  in  the 
company  of  nonunion  men.  It  is  an  old  tradition  and  it  is  a  very 
strongly  ingrained  tradition. 

Now,  if  we  recognize  that  men  have  the  right  to  leave  their  em- 
ployment because  they  are  exercising  a  tradition  of  which  they  are 
proud  and  which  they  hold  for  the  best  of  reasons,  then  I  suggest  that 
we  cannot,  consistent  with  the  Constitution  and  consistent  with  the 
right  of  a  man  to  leave  his  employment,  apart  from  the  question  of  the 
engineer  or  the  man  flooding  the  mine,  pass  effective  legislation  vrhich 
will  compel  men  to  remain  at  work  in  the  company  of  nonunion  men. 

All  I  am  attempting  to  say  here  is  that  as  long  as  the  constitutional 
guaranty  against  involuntary  servitude  persists  that  union  men  will  de 
facto  insist  upon  and  maintain  closed-shop  conditicms,  closed-shop 
agreements  or  not. 

The  Chairman.  That  is  all  very  fine,  because  you  have  stayed  in 
the  realm  of  the  right  which  exists  to  choose  your  friends  in  the  union 
and  the  rest  of  it,  but  that  is  not  an  absolute  right. 

Mr.  Van  Arkel.  Senator,  you  are  well  beyond  me  in  philosophical 
approaches  to  these  problems,  and  I  just  can't  meet  you  on  that  ground. 
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I  do  think  1  can.  however,  safely  assert — or,  let  me  put  it  this  way: 
that  I  think  the  Taft-Hartley  Act  has  put  employers  in  an  intolerable 
position  on  this  issue  because  it  has  purported  to  say  to  them,  ''You 
must  hire  nonunion  men  under  certain  circumstances." 

The  Chairman.  That  is  fine.  The  authors  of  the  Taft-Hartley  Act 
knew  what  a  closed  shop  was. 

Mr.  Van  Arkel.  I  hope  they  did. 

The  Chairman.  And  they  wanted  to  ban  probably  a  closed  shop. 
Let's  say  they  did.  But  their  logic  never  got  out  of  the  realm  of  just 
destroying  a  closed  shop,  and  the  argument  for  doing  it  would  be  just 
as  invalid  on  their  part  as  if  they  got  out  and  were  to  take  the  stand, 
you  see,  that  a  man  has  an  absolute  right  to  be  free  from  any  union 
restraint,  and  so  on. 

And  so  you  find  that  if  you  get  away  from  your  original  premises 
in  your  logic  and  in  j^our  argument  on  either  side,  either  for  or  against 
you  are  arguing  about  things  which  do  not  exist.  Let's  stay  within 
the  realm  of  the  closed  shop  as  such 

Mr.  Van  Arkfx.  Very  good.  Senator. 

The  Chair3ian.  And  not  get  either  the  closed  shop  upon  a  big  high 
precipice  where  it  cannot  stay  or  management  upon  a  like  big  high 
precipice. 

Mr.  Van  Arkel.  I  was  merely  trying  to  point  out  what  seems  to  me 
to  be  a  basic  dilennna  which  is  raised  by  the  Taft-Hartley  Act,  which 
on  the  one  hand  purports  to  lay  on  employers  the  duty  to  hire  non- 
union men  and,  on  the  other  hand,  recognizing  the  right  of  individuals 
to  quit ;  for  that  reason,  facing  him  with  the  chance  that  he  may  be  de- 
prived of  an  exjierienced  work  force  if  he  hires  nonunion  men,  and 
that,  therefore,  the  purported  ban  of  the  Taft-Hartley  Act  on  the 
closed  shop  is  an  unrealistic  ambition,  which  cannot  he  realized  in 
practice,  and,  as  Senator  Morse  brought  out  in  his  questioning,  has, 
in  fact,  not  been  realized. 

Employers  have  continued  traditional  hiring  practices,  despite  the 
statute,  for  the  best  of  practical  reasons,  and  I  see  no  way  of  solving 
that  dilemna  short  of  saying  to  men,  "You  are  now  denied  your  con- 
stitutional i-ight  to  quit  your  employment,  because  of  the  hiring  of 
nonunion  men.*' 

That  is  the  only  legal  point  I  wanted  to  bring  out. 

Senator  Neely.  Mr.  Chairman,  may  I  interrupt? 

The  Chairman.  Yes. 

Senator  Neely.  I  should  like  to  express  the  pious  hope,  Mr.  Chair- 
man, if  I  may  without  seeming  to  be  impertinent,  that  you  w411  state 
whatever  additional  reasons  you  have  for  believing  in  the  closed  shop, 
because  I  fear  that  90  percent  of  the  newspapers  of  the  country 
that  are  very  much  for  the  Taft-Hartley  Act  will  feature  what  yo'u 
have  previously  said  under  headlines  something  like  this:  "Chairman 
Takes  Issue  With  Witnesses  Against  the  Closed  Shop.'' 

Mr.  Chairman,  I  agree  Mith  what  the  witness  has  said.  Let  me 
answer  a  question  you  asked  regarding  a  bank. 

If  I  dislike  the  cashier,  or  the  president,  what  would  I  do?  Take 
my  money  out?  Yes,  that  is  what  999  j^eople  out  of  every  1,000  in  the 
United  States  would  do.  If  a  woman  who  doesn't  s])eak  to  her  neigh- 
bor becomes  cashier  of  a  bank,  do  you  think  that  the  woman,  on  non- 
speaking  terms  with  the  cashier,  would  deposit  her  money  in  that 
bank?     Of  course  not. 
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Let  US  substitute  realism  for  philosophy.  I  hope  that  every  avail- 
able weapon,  including  the  closed  shops,  will  be  used  to  prevent  the 
destruction  of  legitimate  labor  union, 

I  want  to  help  get  the  toilers  of  this  country  out  of  the  Egyptian 
bondage  of  the  Taft-Hartley  law,  and  if  we  have  to  go  counter  to  some 
idealistic  theory  to  get  it  done,  let's  put  humanity  above  the  theory 
and  proceed  to  the  desired  result. 

That's  all  I  have  to  say,  Mr.  Chairman. 

Mr.  Van  Arkel.  I  may  say,  Senator,  I  think  you  paint  a  very 
attractive  picture. 

If  I  may,  I  should  like  to  discuss  briefly  some  facets  of  the  tem- 
porary injunction  under  section  10  (j)  whicli  it  seems  to  me  have  not, 
perhaps,  been  adequately  brought  out.  ]\Iany  witnesses  have  dis- 
cussed the  injunction  sections  in  general,  and  the  whole  issue  of 
course,  was  the  subject  of  intense  debate  for  many  years  and  one  thought 
it  had  been  settled  when  the  Norris-LaGuardia  Act  was  adopted. 

Many  of  the  evils  of  injunctions  before  the  Norris-LaGuardia  Act 
was  passed  have  been  reintroduced  by  the  Taft-Hartley  Act. 

As  Justice  Frankfurter  points  out  in  "The  Labor  Injunction,"  one  of 
the  chief  points  which  irritated  labor  about  injunctions  before  the 
Norris-LaGuardia  Act  was  they  were  issued  only  on  a  prima  facie 
case  with  labor  having  no  fair  opportunity  to  test  the  issues. 

That  is,  by  the  Taft-Hartley  Act,  not  only  allowed  to  the  courts  but 
is  made  mandatory  on  them  by  the  section  of  the  Taft-Hartley  Act 
which  says  that  the  court  shall  issue  an  injunction  if  the  agent  of  the 
general  counsel  has  reasonable  cause  to  believe  that  an  injunction 
should  issue. 

The  net  result  of  that  has  been  to  restore  the  pre-Norris-LaGnardia 
Act  standard  of  evidence,  namely,  the  prima  facie  case,  the  probability, 
the  reasonable  cause  to  believe. 

I  can  tell  you.  Senators,  what  you  must  already  know,  that  to  go 
into  court  and  be  told  beforehand  that  the  judge  is  going  to  decide 
every  doubtful  issue  against  you  and  is  going  to  resolve  every  conflict 
in  the  case  against  you  is  a  terrifically  heav}^  burden  to  carry  in 
litigation. 

Now,  that  is  not  only  discretionary  with  the  district  court,  it  is 
mandatory  under  the  Taft-Hartley  Act  that  they  approach  the  cases 
with  that  view.  The  general  counsel  of  the  Labor  Board  went  even 
further.  I  am  reading  from  the  brief  filed  in  the  case  of  Evans  v. 
/.  T.  U.  on  February  7  last  year  where  he  said  this,  and  I  am  quoting 
from  the  brief : 

Thus,  evidence  going  to  defense  against  the  unfair  labor  practices  charged  is 
immaterial  and  irrelevant  in  this  proceeding  *  *  *  matters  of  defense  and 
mere  denials  are  not  admissible  in  this  proceeding.  *  *  *  Conflicts  in  evidence 
and  other  matters  of  defense  are  for  the  Board's  consideration. 

So  that  in  this  case  the  general  counsel  took  the  position  that  we  as 
defendants  were  not  even  entitled  to  deny  the  allegations  of  the  in- 
junction petition  which  had  been  brought  against  us. 

Senator  Neely.  That  is  Kobert  Denham  you  are  talking  about? 

Mr.  Van  Arkel.  His  agent. 

Senator  Neely.  An  $8,000-shower-bath  man. 

Mr.  Van  Arkel.  His  name  was  on  the  brief. 

Now,  the  second  point  about  these  interim  injunctions  is  that  there 
is  no  appeal  from  them  practically.     These  injunctions  are  temporary 
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until  the  Labor  Board  decides  the  case.  Let's  assume  you  are  a 
litigant  who  has  gotten  an  injunction  in  a  lower  court  and  you  are 
faced  with  the  issue  of  taking  an  appeal.  Appeals  are  expensive; 
you  have  to  print  tlie  record ;  you  luive  to  do  a  lot  of  work,  and  they 
come  to  a  lot  of  money.  If  you  get  your  appeal  in  the  appellate  court 
the  NLRB  may  decide  that  case  before  the  circuit  court  does. 

Senator  Morse.  They  take  time,  don't  they? 

Mr.  Van  Akkel.  They  take  time,  many  months. 

Senator  Morse.  The  delay  is  always  costly  in  collective  baigaining 
isn't  it? 

Mr.  Van  Arkel.  And  since  I  think  in  all  but  one  case  the  Federal 
courts  have  denied  stays  pending  appeal,  it  means  that  the  union 
has  to  comply  with  the  injunction  when  it  issues  and  if  the  Labor 
Board  decides  the  case  before  the  circuit  court  decides  the  case,  the 
injunction  dissolves,  the  case  becomes  moot,  and  you  never  get  a  de- 
cision from  the  circuit  court. 

Senator  Morse.  What  is  the  effect  of  delay,  Mr.  Van  Arkel,  on  the 
leadership  of  tlie  union  frequently  as  far  as  the  rank  and  file  members 
are  concerned? 

Mr.  Van  Arkel.  Well,  I  think,  Senator,  that  every  labor  organiza- 
tion that  is  under  an  injunction  feels  it  is,  of  course,  under  the  most 
rigid  mandate  to  see  that  every  member  of  the  union  complies  with  the 
injunction  because  it  is  so  easy  if  some  member  of  the  union  organ- 
ization, some  local,  gets  out  of  line,  to  say  that  the  international 
officers  either  have  instigated  that  or  that  they  have  failed  to  stop 
it  or  they  didn't  take  some  timely  action,  and  therefore  they  are  in 
contempt  of  the  injunction. 

Senator  Morse.  Has  it  been  labor's  experience  that  it  is  easier  to  stir 
up  dissident  groups  within  a  union  wdien  it  takes  a  long  time  to  get  a 
case  settled  than  when  you  can  have  a  very  quick  settlement  of  a 
case  ? 

Mr.  Van  Arkel.  Certainly,  as  I  am  sure  you  are  aware.  Senator 
Morse,  the  effect  of  an  injunction  is  to  inflame  emotion,  to  cause  a  lot 
of  resentment  among  union  members,  to  make  the  settlement  of  the 
basic  controversy  more  difficult. 

I  can  certainly  conceive  of  cases,  and  from  the  work  I  did  with 
the  La  Follette  committee,  I  know  there  have  been  cases  where  em- 
ployers have  deliberately  stirred  up  dissident  factions  by  the  planting 
of  labor  spies  or  industrial  detectives  or  something  of  the  sort  to  take 
action  which  would  embarrass  officers  of  the  union. 

Senator  Morse.  Has  labor  recognized  it  as  common  employer  strat- 
egy to  take  legalistic  steps  to  permit  delay  when  they  seek  to  weaken 
and  break  a  union? 

Mr.  Van  Arkel.  Yes,  necessarily  that  is  the  first  effect  of  an  in- 
junction.   It  is  always  directed  against  some  specific  conduct. 

Senator  Morse.  Not  only  this  section  of  the  Taft-Hartley  law  but 
other  sections  that  permit  of  delay  in  the  settlement  of  cases  play 
right  into  the  hands  of  those  employers  that  are  out  to  break  unions ; 
is  that  true? 

Mr.  Van  Arkel.  That  is  emphatically  true. 

Senator  Morse.  Do  you  think  it  is  important  that  this  committee 
give  very  careful  attention  to  the  data  that  is  being  brought  out  in 
these  committee  hearings  as  to  effect  of  the  Taft-Hartley  law  in 
I)r«ducing  delays  in  the  settlement  of  labor  disputes  ? 
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Mr.  Van  ARitEL.  It  is  a  point  that  I  had  hoped  to  come  to  a  little 
later  in  my  statement,  but  I  emphatically  think  that  is  of  the  utmost 
importance  in  this  situation. 

Perhaps  you  noticed  in  this  morning's  paper  the  story  of  the 
Klassen  and  Hodgson  decision  of  the  Board. 

That  case  arose  in  the  late  summer  of  1947,  shortly  after  the  Taft- 
Hartley  Act  was  passed.  In  January  of  1948,  the  general  counsel  got 
an  injunction  against  the  union.  The  injunction  was  appealed  to  the 
circuit  court  in  April  or  May,  the  circuit  court  affirmed  the  injunction, 
and  the  appeal  is  now  pending  before  the  Supreme  Court.  This  morn- 
ing the  Labor  Board,  16  or  17  months  after  the  occurrence  of  these 
events,  and  while  the  union  has  been  under  an  injunction,  issues  its 
decision.  The  net  result,  of  course,  is  that  the  appeal  to  the  Supreme 
Court  is  moot.     The  Supreme  Court  will  never  decide  the  case. 

As  soon  as  the  Labor  Board  decides  this  case,  the  injunction  drops, 
the  appeal  from  the  injunction  becomes  moot,  and  there  is  no  effective 
way  of  getting  a  decision  from  the  Supreme  Court  as  to  whether  it  was 
proper  to  issue  an  injunction  at  any  time. 

So  that  I  am  saying  that  the  effect  of  this  temporary  injunctive 
procedure  under  the  Taft-Hartley  Act  is  effectively  to  deny  any  prac- 
tical appeal  to  either  the  circuit  courts  of  appeal  or  the  Supreme  Court 
in  the  case  of  issuance  of  these  temporary  injunctions;  and  that,  I  con- 
sider a  serious  denial  of  legal  rights. 

Senator  Mokse.  Do  you  know  of  any  case  under  the  Taft-Hartley 
law  in  which  the  court  enjoined  the  employer  from  continuing  with 
labor  conditions  and  labor  practices  to  which  the  union  was  objecting? 
Has  any  injunction  issued  under  the  Taft-Hartley  law  that  required 
an  employer  to  pay  a  wage  which  the  employer  was  objecting;  to  pay- 
ing and  over  which  a  strike  was  ensuing? 

Mr.  Van  Arkel.  I  am  confident  there  is  no  such  case. 

Senator  Morse.  The  only  injunctions  you  know  about  under  the 
Taft-Hartley  law  in  this  held  of  collective  bargaining  are  injunctions 
which  have  the  effect  of  saying  to  the  workei's,  "You  shall  continue 
to  w^ork  for  the  employer  under  such  terms  and  conditions  as  the 
employer  imposes'';  is  that  not  true? 

Mr.  Van  Arkel.  Precisely,  Senator. 

Senator  Morse.  Is  that  your  conception  of  a  two-way  street? 

Mr.  Van  Arkel.  Not  the  way  I  was  brought  up.  Senator. 

Senator  Hill.  Before  you  leave  this  piovision,  isn't  the  effect  of 
this  provision  to  make  a  court  of  law,  a  Federal  court,  merely  an 
agent  of  this  general  counsel  ? 

Mr.  Van  Arkel.  Well,  I  think  that  is  completely  true.  Senator.  If 
I  may  cite  a  personal  experience  in  this  injunction  against  the  Inter- 
national Typographical  Union,  the  findings  of  the  court  were,  with 
two  trivial  exceptions,  the  findings  which  were  presented  by  the 
general  counsel. 

The  injunction  which  was  issued  was  in  the  form  which  had  been 
drafted  by  the  general  counsel,  again  with  a  couple  of  trivial  excep- 
tions.   I  think  the  Senator  is  completely  correct  in  that  view. 

Senator  Hill.  Under  that  language  the  court  couldn't  have  taken 
any  other  course  really,  as  T  see  it.  The  court  has  to  act  under  this 
language  simply  if  the  general  counsel  or  his  regional  attorney,  who 
is  the  agent  of  the  general  counsel,  thej^  are  all  one  and  the  same,  has 
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reasonable  cause  to  believe  sucli  clKii-oe  is  true.  There  is  no  discretion 
^nveu  to  the  court,  there  is  no  hititude  there,  as  I  see  it;  there  is  no 
fiehl  tliere  for  the  operation  of  a  court's  judgment  in  the  matter.  Is 
that  correct? 

Mr.  Vax  Arkel.  Senator.  I  can't  agree  100  peivent  because  there 
have  been  a  few  cases  in  which  courts  have  denied  injunctions  when 
sought  by  the  general  counsel,  but  what  I  am  saying  is  that  an  enor- 
mous advantage  is  given  the  general  counsel  in  seeking  these  injunc- 
tions for  the  very  reasons  that  you  suggest,  Senator;  an  advantage 
wdiicli  to  me  is  almost  overwhelming. 

Senator  Hill.  The  only  time  is  in  a  situation  where  you  have  a 
strong  judge,  steeped  deep  in  the  tradions  of  the  judiciary,  with 
great  respeW  and  loyalty  for  the  judiciary,  and  the  standings  of  the 
judiciary,  that  you  will  have  a  judge  who  will  not  just  go  along  and 
act  as  a  mere  agent  of  the  general  counsel ;  isn't  that  true  ? 

Mr.  Van  Arkel.  I  think  that  is  generally  true  and,  further  than 
that,  the  judiciary,  I  thiidc — and  I  take  it  properly — has  a  respect  for 
a  Federal  agency  which  comes  into  court  and  asks  for  relief,  which  it 
does  not  have  for  the  normal  private  citizen  coming  before  it  as  a 
private  litigant,  which  I  thiidv  gives  an  additional  advantage  in 
this  type  of  litigation. 

These  imponderal)les  are  hard  to  measure,  but  that  they  exist  I 
kno^v.  They  are  reflected  in  the  decisions  of  the  cases  which  have 
been  tried  before  the  courts. 

Senator  Hill.  We  hear  so  much  today,  as  the  witness  knows,  about 
the  concentration  of  power  in  Washington,  more  particularly  the  con- 
centration of  power  in  the  hands  of  some  heads  of  some  bureaus  or 
some  agencies  in  the  Federal  Government. 

Could  there  be  a  more  perfect  illustration  of  the  concentration  of 
that  power,  even  to  the  extent  where  that  power  overrides  the  judicial 
processes  of  your  courts  ? 

Mr.  Vax  Arkel.  Frankl3%  Senator,  if  I  were  a  businessman,  as  I 
am  not,  I  should  be  very  concerned  about  the  concentration  of  power 
over  my  business  which  is  represented  by  the  power  to  issue  unfair 
labor  practice  complaints  and  the  power  to  seek  injunctions  in  aid  of 
them. 

This  hits  not  only  labor  unions,  but  under  a  different  type  of 
administration  there  might  be  an  extremely  serious  problem  for 
American  businessmen.  And  I  thiidv  there  is  a  serious  question 
whether  or  not  this  constitutes  in  any  respect  an  exercise  of  the  judi- 
cial power  of  the  Federal  courts.  The  decision  is  made  not  by  the 
couit  but  by  the  National  Labor  Relations  Board  and  the  general 
counsel  has  so  argued. 

In  the  cases  we  have  had  we  have,  therefore,  argued  that  this  is  in 
no  proper  respect  an  exercise  of  the  judicial  power  at  all,  because 
they  are  merely  deciding  a  temporary  matter  on  a  probability,  the 
ultimate  resolution  of  which  is  left  to  an  administrative  agency. 

In  any  event,  I  agree.  Senator,  it  has  all  of  the  evils  you  have  men- 
tioned and  many  others  besides. 

Senator  Morse.  Will  the  Senator  fi-om  Alabama  yield  for  a  ques- 
tion or  two  on  his  time? 

Senator  Hill.  On  my  time?    If  you  make  it  brief . 

Senator  Morse.  I  will  make  it  brief. 
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Senator  Hill.  The  Senator  from  Oregon  always  asks  such  pertinent 
questions,  so  I  will  yield. 

Senator  Morse.  I  hesitate  to  use  the  time  of  this  side  of  the  table 
in  order  to  ask  these  questions  because  the  questions  are  not  in  line 
with  most  of  those  that  come  from  this  side  of  the  table. 

Mr.  Van  Arkel,  you  have  heard  Senator  Humphrey  several  times 
ask  questions  in  regard  to  the  effect  of  these  long  delays  created  by 
18-montli  to  2-year  injunctions,  have  you  not? 

Mr.  Van  Arkel.  Oh,  j^es ;  I  have. 

Senator  Morse.  ISIy  attention  has  just  been  called  to  a  paragraph  in 
the  NAM  News  for  February  18,  1940,  in  regard  to  a  court  decision 
in  N.  L.  R.  B.  v.  Norfoll'  Sh'qyhuilding  Corporation.  I  want  your 
comment  on  what  you  think  is  the  significance  of  the  dedsion.  This 
reads : 

NLRB  delay  of  more  than  2  years  in  applying  for  enforcement  of  cease-and- 
desist  order  may  be  grounds  for  denial  of  enforcement,  according  to  United 
States  court  of  appeals,  except  tliat  in  the  instant  case  the  order  is  still  appro- 
priate and  no  substantial  harm  to  employer  has  resulted  from  delay  in 
enforcement. 

I  call  your  attention  to  the  principle  which  apparently  is  involved 
in  the  decision — I  haven't  read  the  decision,  this  is  all  I  know  about 
it,  namely,  that — 

NLRB  delay  of  more  than  2  years  in  applying  for  enforcement  of  cease-and- 
desist  order  may  be  grounds  for  denial  of  enforcement,  according  to  United 
States  court  of  appeals. 

That  is  a  pretty  serious  principle,  isn't  it,  in  regard  to  this  matter  of 
delay  ? 

Mr.  Van  Arkel.  I  understand  it  to  be  the  normal  rule  of  law  that 
laches  do  not  run  against  the  Government,  but  in  an  aj^propriate  case 
the  Federal  courts  have  taken  the  position  that  if  the  controversy  was 
too  long  drawn  out,  and  no  effective  purpose  served  by  enforcement, 
they  would  discharge  the  case. 

Senator  Morse.  It  stresses  the  importance  of  the  speedy  handling 
of  labor  cases  and  avoidance  of  the  18  months  to  2  years'  delay. 

Mr.  Van  Arkel.  I  couldn't  agree  more.  I  hear  a  great  deal  of 
concern  expressed  about  the  position  an  employer  is  placed  in  by,  let  us 
say,  a  jurisdictional  dispute  of  some  kind.  I  have  heard  very  little 
concern  expressed  about  the  situation  in  which  workers  are  placed  who 
are  discharged  for  union  activities. 

Senator  Morse.  If  this  principle  is  carried  out,  we  may  find  our- 
selves in  the  situation  where  if  an  employer  can  get  the  delay  long 
enough,  he  may  escape  entirely  the  enforcement  of  a  cease  and  desist 
order. 

Mr.  Van  Arkel.  I  think  that  is  entirely  clear,  Senator,  but  what 
I  would  like  to  emphasize — and  this  I  say  out  of  my  experience  with 
the  Wagner  Act — that  it  is  a  terribly  serious  thing  for  workers  who 
have  been  discharged  and  who  have  no  means  of  livelihood  and  no  way 
of  maintaining  themselves  to  take  the  delay  of  3,  4,  or  5  years,  which 
has  now  become  almost  standard,  before  they  can  get  any  effective 
relief. 

I  think  it  is  a  mistake  to  short-cut  that  and  to  say  that  the  need 
for  speed  means  we  have  to  go  into  an  injunction  process  because 
I  feel  that  evil  is  worse  than  the  cure  that  it  effects.  I  do  think,  how- 
ever, that  from  my  observation — and.  obviously,  I  cannot  document 
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this — that  the  issuance  of  these  injunctions  has  had  the  actual  effect 
of  dehiying  the  NLEB  in  its  handling  of  cases  because  once  the  in- 
junction issues,  the  prime  controversy  is  disposed  of. 

The  union  has  to  live  with  the  injunction  and  the  employer  may 
have  strono-  incentives  to  delay  Labor  Board  action  after  that  point 
in  order  to  keep  the  injunction  in  effect. 

Now,  whether  that  has  happened  or  not  I  can't  say,  but  I  do  know 
that  Government  ao:encies,  like  other  people,  respond  to  pressure 
on  them,  and  if  the  heat  is  oft',  they  are  apt  to  take  their  time,  and 
I  think  it  is  far  better  to  say,  "We  wil  let  these  things  go  through  the 
Labor  Board,"  so  that  the  parties  concentrate  on  gettino-  the  Labor 
Board  to  act  quickly,  rather  than  short-cutting  the  procedure  by  say- 
ing, "We  will  go  to  court  and  get  an  injunction,"  even  if  in  a  particular 
case  it  means  that  a  worker  has  got  to  wait  still  longer  for  relief  or 
even  if,  as  provided  in  the  Thomas  bill,  an  employer  who  seeks  to 
have  a  jurisdictional  dispute  settled  may  liave  to  wait  for  some  time 
before  the  Labor  Board  can  act  on  the  matter. 

Now,  I  would  like  to  turn.  Senator  Morse,  to  the  question  raised 
by  the  matter  that  you  read  into  the  record  this  morning.  I  would  like 
to  suggest  that  you  have  a  look  at  appendix  A  of  my  statement,  which 
is  a  summary,  a  very  brief  summary,  of  the  union  rules  which  the  gen- 
eral counsel  of  the  Labor  Board  has  claimed  were  illegal  in  the  ITU- 
American  Newspaper  Publishers  Association  case. 

I  note  that  in  a  letter  you  read,  Senator  jSIorse,  it  stated  that  the 
rules  which  were  attacked  did  not  in  any  way  relate  to  the  internal 
laws  of  the  union.  Look  at  article  III,  section  2,  that  contracts  must 
be  in  accord  with  ITU  laws  and  approved  by  the  ITU  president,  or 
article  III,  section  4,  that  contract  proposals  are  to  be  submitted  for 
approval  of  ITU  president  before  they  are  the  subject  of  negotiation. 

Now,  I  submit,  that  that  is  an  internal  union  affair.  The  first  one, 
article  I,  section  8,  states  the  oath  which  apprentices  are  required  to 
take  on  becoming  apprentice  members  of  the  union.  I  can  conceive 
of  little  that  could  be  more  an  internal  affair  of  a  union  than  the  form 
of  the  oath  which  people  take  on  becoming  members.  And  so  on  down 
the  list. 

Senator  Hill.  Was  there  the  claim  that  the  oath  w\as  unlawful? 

Mr.  Van  Arkel.  This  list  of  30,  and  pei'haps  you  will  find  some- 
thing in  these  rules  that  shocks  ^you,  but  to  me  they  seem  like  the 
normal  rules  any  civilized  union  Avould  adopt  to  regulate  its  affairs, 
and  yet,  as  I  say,  this  list  of  30  has  been  claimed  to  be  illegal  by  the 
general  counsel. 

Senator  Hill.  Excuse  me  1  minute.  Is  there  more  or  less  a  form 
for  that  oath?    Just  what  do  they  do,  swear  allegiance  to  the  union? 

Mr.  Van  Arkel.  That  is  correct.  I  can  read  it  to  you  if  you  would 
like  me  to  take  the  time. 

Senator  Hill.  That  is  all  right. 

Mr.  Van  Arkel.  On  the  third  page  of  this  I  have  summarized  oi-  I 
have  set  forth  the  two  trial  examiner-recommended  orders,  the  first 
one  of  Trial  Examiners  Meyers.  The  Senators  will  note  that  it  directs 
the  ITU  to  cease  and  desist  from — 

In  any  manner  promulgatinjr,  clisseminatins,  pursuing,  observing,  or  in  any 
wise  giving  effect  to  or  ordering,  instructing,  requiring,  reconnnending,  inducing, 
encouraging,  or  in  any  wise  causing  any  of  llie  subordinate  unions  and  tlieir 
members  or  any  of  them  to  pronuilgate,  disseminate,  pursue,  observe,  or  in  any 
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wise  give  effect  to,  any  policy,  practices:,  or  coui-se  of  coiulnct,  including  without 
limitation  laws,  rules,  and  decisions  of  the  International  Typographical  Union. 

Trial  Examiner  Riiio;er,  in  the  Baltimore  Grapliic  Arts  case,  recom- 
mends a  somewhat  similar  order.  He  left  it  to  us  as  to  which  of  onr 
laws  were  tmlawftil,  and  simply  said.  "Any  laws  which  were  incon- 
sistent with  or  in  conflict  with  these  recommendations,  were  to  be  con- 
ducted as  abrogated." 

Now,  this  question  of  union  laws.  I  would  like  to  suggest  to  the  Sen- 
ators, is  a  very  basic  question  because  union  members  in  their  expe- 
rience find  that  certain  practices  are  harmful  to  their  craft  or  to  them- 
selves or  to  their  union,  and  they  take  the  normal  ciA^ilized  action  of 
any  group  of  people  who  are  associated  in  an  enterprise  of  adoptiug  a 
law  about  the  3nattei-  by  which  the  conduct  of  tlie  members  of  the  or- 
ganization is  to  be  governed. 

I  stiggest  to  the  Senators  that  that  right  should  be  completely 
safeguarded,  that  the  union  members  should  be  given  the  right,  so 
long  as  it  does  not  confict  with  some  civil  law.  and  by  that  1  mean 
I  W'Ould  not,  of  course,  recommend  that  a  union  have  a  law  calling 
on  its  members  to  commit  violence  or  something  of  tliat  kind,  but 
that  any  law  that  is  consistent  with  civil  law  should  be  recognized 
as  valid,  and  that  the  right  of  the  union  officers  who  are  elected 
tor  the  purpose  of  enforcing  those  law^s,  to  enforce  them,  should  be 
equally  recognized. 

Now,  the  danger — the  reason  I  would  like  to  emi:)hasize  that  is  be- 
cause under  the  duty  to  bargain  collectively  imposed  by  section  8  (b) 
(3)  tied  in  wnth  the  restraint  and  coercion  section  in  8  (b)  (1)  (A), 
it  has  been  claimed  by  the  general  counsel  and  found  by  trial  examiners 
of  the  Labor  Board  that  the  adoption  of  laws  by  a  union,  the  refusal 
to  negotiate  each  of  those  laws  out  with  each  employer  with  wdtom 
they  contract,  their  insistence  on  the  observance  of  those  laws,  and 
t  heir  enforcement  of  those  laws  upon  the  union  members,  is  a  violation 
of  the  statute. 

That  makes  impossible  the  carrying  on  of  normal  trade-miion 
activities.  It  effectively  puts  into  tlie  statute  the  Ball  anti-industry- 
wide bargaining  amendment  which  was  defeated  in  'the  Senate  when 
the  Taft-Hartley  Act  was  being  debated,  because  it,  in  effect,  requires 
each  local  to  bargain  for  itself  with  no  kind  of  direction  or  super- 
vision from  the  international  union,  and  requires  each  local  union 
to  bargain  away  on  demand  of  employers  the  standards  which  the 
union  has  tried  "to  fix  to  be  uniform  throughout  the  country. 

Now,  it  is  a  necessary  objective  of  a  trade-imion  to  try  and  es- 
tablish these  uniform  standards  because  employers  are  in  competi- 
tion, and  any  union  which  gives  an  employer  a  god  deal,  has  to  give 
every  other  employer  the  same  deal ;  and  the  effect  of  the  interpreta- 
tions which  have  been  proposed  thus  far  of  these  sections  would  be  to 
make  im^^ossible  the  attainment  and  the  maintenance  of  uniform 
standards  by  a  union  throughout  the  country. 

I  would  like  to  turn  then^  if  I  may,  briefly  to  the  question  of  separa- 
tion of  functions.  In  addition  to  the  objections  which  have  been 
voiced  here  this  morning  on  the  question  of  separation  of  functions, 
there  are  certain  additional  matters  I  would  like  to  mention. 

The  first  is  that  under  any  civilized  legal  procedure  of  which  I  know, 
a  litigant  has  a  means  of  "testing  the  sufficiency  of  the  pleadings  on 
which  he  is  required  to  go  to  trial. 
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Under  the  Taft-IIartle}'  Act  that  right  is  effectively  denied.  The 
general  counsel  can  state  in  a  complaint  anything  he  wants  to. 

In  the  ITU  cases  we  claimed  tliat  certain  very  important  allega- 
tions in  the  comphiint  against  us  did  not  state  a  cause  of  action  under 
the  Taft-Hartley  law.  The  trial  examiner  of  the  Labor  Board  agreed 
with  us  and  struck  that  out,  that  allegation  out. 

The  general  counsel  thereupon  appealed  to  the  Labor  Board.  We 
asked  for  an  opportunity  to  file  briefs  and  to  argue  the  matter.  With- 
out giving  us  an  opportunity  to  file  briefs  or  argue  the  matter,  the 
Labor  Board  sunnnarily  reinstated  that  section  in  the  complaint,  and 
we  were  forced  to  go  to  trial  on  the  matter,  a  trial  which  lasted  about 
6  months,  and  Mhicli  was  extremely  expensive,  largely  centering 
around  this  one  allegation. 

Somewhat  later,  ni  the  National  Maritime  Union  case,  the  Labor 
Board  adopted  the  position  which  we  had  argued  for,  and  which  the 
trial  examiner  has  sustained.  So,  the  uj^shot  of  the  matter  was  that 
over  a  period  of  some  6  months  Ave  were  taking  testimony  on  an  issue 
which,  had  we  been  able  to  argue  it  before  the  Board,  would  have  been 
immediately  rejected,  we  feel,  by  the  Board,  since  they  later  did  reject 
it. 

Senator  Hill.  But  the  Board  held  that  under  the  statute  they  could 
not  sustain  the  decision  of  the  trial  examiner,  is  that  right?  They 
could  not  strike  that  ^ 

Mr.  Van  Arkel.  They  gave  us  no  opinion  of  any  kind.  Senator. 
They  simply  issued  a  telegra])hic  order  a  few  days  later  stating  that 
the  appeal  of  the  general  counsel  was  granted,  that  our  cross  appeal 
was  denied,  that  the  allegation  was  reinstated  in  the  complaint,  and 
that  we  should  go  to  trial  on  it. 

Now,  that  is  an  interlocutory  matter  wliich  we  could  not  appeal  to 
the  court.  We  had  to  abide  the  ruling  of  the  Board.  I  think  they 
could  have  given  us  a  hearing  on  it. 

But  I  point  out  that  in  practice  it  has  not  been  done,  and  the  same 
thing  has  happened  to  other  unions  in  other  cases,  so  that  there  is  no 
way  in  which  you  can  challenge  the  sufficiency  of  the  pleadings. 

Senator  Hill.  Were  you  given  the  opportunity  or  did  you  have 
the  right  before  the  Board  to  argue  the  matter  as  to  whether  or  not 
that  allegation  should  be  stricken  from  the  complaint? 

Mr.  Van  Arkel.  No;  we  asked  Jor  the  opportunity.  Senator,  and 
were  denied. 

Senator  Hill.  You  were  denied  that  opportunit}- ? 

Mr.  Van  Arkel.  That  is  correct. 

Senator  Hill.  In  other  words,  you  were  put  on  trial  then  on  plead- 
ings which,  after  all  the  hearing  and  all  the  testimony  was  taken, 
after  the  trial  was  to  all  intents  and  purposes  concluded,  then  those 
pleadings  were  stricken  from  the  record. 

Mr.  Van  Arkel.  Well,  the  Board  has  not  decided  this  case. 

Senator  Hill.  How  is  that  ? 

jNIr.  Van  Arkel.  They  have  not  yet  decided  this  case,  but  in  a  com- 
panion case  this  particular  legal  issue  was  decided  favorably  to  the  con- 
tention which  we  had  made. 

Further  than  that,  I  think  it  has  had  the  effect  of  inducing  the 
Board  to  throw  into  the  office  of  the  general  counsel  many  powers 
which  either  did  not  have  to  be  thrown  in,  or  which  in  some  cases,  I 
think,  the  Congress  intended  the  Board  should  exercise. 
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For  example,  Senator  Morse  has  called  attention  to  the  cleleg'ation 
of  the  entire  power  to  seek  injunctions,  even  discretionary  injunctions, 
although  the  statute  says  the  Board  shall  have  power  to  seek  injunc- 
tions. 

Similarly,  the  whole  question  of  administration,  of  personnel  and 
the  rest,  has  been  thrown  to  the  general  counsel,  so  that  from  my  own 
observation  it  appears  to  me  that  the  Labor  Board  sits  at  the  end  of 
an  assembly  line,  as  Chairman  Herzog  called  it,  which  takes  an  av- 
erage of  520  days,  but  during  that  entire  period  all  matters  are  under 
the  control  of  the  general  counsel.  So  that,  in  fact,  you  do  not  have 
a  division  of  functions,  but  you  have  the  general  counsel,  who,  for  all 
practical  purposes,  is  in  a  far  superior  position  than  the  Board,  and 
who  makes  the  real  oj^erating  decisions  which  vitally  affect  litigants 
before  the  Board. 

I  would  like  to  suggest  to  the  Senators  that  some  months  ago  I  was 
given  an  opportunity  to  see  a  first  study  of  the  Hoover  Commission  on 
the  functioning  of  the  National  Labor  Relations  Board.  It  was  shown 
to  some  persons  practicing  before  the  Board. 

That  contains  a  very  excellent  discussion,  I  think,  of  this  whole 
separation  of  functions  problems,  and  I  would  like  to  recommend  it 
to  the  Senators'  attention  because  it  points  out  the  importance  in  labor 
matters  of  having  these  matters  decided  by  a  group  of  people  rather 
than  by  a  single  individual. 

The  reconciliation  of  conflicting  and  differing  points  of  view  is  much 
more  apt  to  produce  a  balanced  and  rational  judgment  than  can  the 
individual  judgment  of  any  person,  no  matter  how  able  he  may  be. 

Senator  Morse.  Will  the  Senator  from  Alabama  yield  for  a  ques- 
tion? 

Senator  Hill.  Yes,  I  will  yield. 

Senator  Morse.  Mr.  Van  Arkel,  you  were  general  counsel  for  the 
National  Labor  Relations  Board  under  the  Wagner  Act,  were  you  not? 

Mr.  Van  Arkel.  Yes,  sir. 

Senator  Morse.  And  while  you  were  still  general  counsel  did  not 
the  Board  work  out  rules  and  regulations  for  the  division  of  author- 
ity within  the  Board  under  administrative  regulations  in  accordance 
with  the  Administrative  Procedure  Act  of  1946? 

Mr.  Van  Arkel.  Well,  I  think  it  was  done  long  before  that.  Senator. 
From  the  earliest  days  of  the  act,  in  fact  within  a  month  or  two  after 
its  passage,  a  completely  separate  section  of  trial  examiners  was  set 
up.  They  were  completely  insulated  from  the  prosecutors,  the  at- 
torneys who  were  handling  cases  in  the  field,  or  those  who  had  any 
connection  with  the  prosecution  of  cases,  and  they  were  sent  out  to 
sit  on  cases,  and  no  one  knew  beforehand  who  would  sit  on  a  particu- 
lar case. 

After  the  trial  examiner  had  heard  the  evidence,  as  any  referee  or 
master  or  judge  would  hear  it,  he  made  his  report  and  that  then  went 
to  the  Review  Section,  which  was  kept  equally  carefully  insulated 
from  the  prosecuting  arm  of  the  Board. 

There  could  not  be  much  opportunity  for  contact  because  the  prose- 
cuting officials,  of  course,  were  around  the  country  in  the  regional 
offices,  and  the  Review  Section  attorneys  were  in  Washington. 

So  that,  I  think  there  was,  both  before  and  after  the  Administrative 
Procedure  Act,  an  effective  separation  of  functions  of  the  kind  to 
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which   litigants   are   entitled   to   who  have   matters   coming  before 
Federal  agencies. 

Senator  jNIorse.  Was  the  procednre  of  the  National  Labor  Relations 
Board  in  respect  to  that  division  of  authority  to  which  you  have  just 
testified  consonant  with  similar  procedures  that  were  followed  by 
other  administrative  tribunals  in  the  (jovernment? 

]Mr.  Vax  Arkkl.  Well.  Senator.  I  think  they  were  better  than  most 
other  tribunals.  They  were  the  subject  of  considerable  praise  in  the 
Attorney  General's  report,  the  so-called  Acheson  report,  which  Walter 
Gellhorn  was  lai'gely  responsible  for,  and  they  formed  the  model  for 
much  of  the  Administrative  Procedure  Act  itself. 

Senator  Morse.  In  being  pretty  much  the  model  for  the  Adminis- 
trative Procedure  Act  on  this  particular  point,  do  you  know  of  any 
reason,  therefore,  as  to  why  the  National  Labor  Relations  Board 
should  have  been  made  the  one  exception  to  the  Administrative  Pro- 
cedure Act  in  1946  ? 

Mr.  Van  Arkel.  Oh,  I  can  think  of  lots  of  reasons,  Senator. 

Senator  Morse.  Any  good  ones  ? 

Mr.  Van  Arkel.  No.     [Laughter.] 

Senator  Hill.  I  think  you  have  seen  evidences  of  a  good  many  of 
the  reasons  why  separation  was  made. 

Senator  ^Murray.  Mr.  Van  Arkel,  I  assume  that  you  will  require 
considerably  more  time  to  finish  your  statement. 

Mr.  Vax  Arkel.  Just  a  moment.  W^ould  you  like  to  recess  or 
something? 

Senator  Murray.  I  was  just  saying  that  you  have  other  very  im- 
portant matters  to  discuss. 

Mr.  Vax  Arkel.  No;  I  just  have  one  further  point  to  discuss. 

Senator  Hill.  Before  you  touch  on  that,  in  appendix  A,  I  notice 
article  III.  section  No.  2.  "Contracts  must  be  in  accord  with  ITU  laws 
and  approved  by  the  ITU  president." 

Is  there  anything  unusual  or  exceptional  about  that  provision  so  far 
as  your  ITU  regulations  are  concerned  ? 

Mr.  Vax^  Arkel.  Well,  I  think  it  is  an  extremely  salutary  provision, 
Senator,  because  that  is  the  method  by  which  the  union  members  make 
certain  that  the  laws  which  they  adopt  are  enforced.  It  is  the  duty 
of  the  president  of  the  union  to  look  over  those  agreements  and  make 
certain  that  the  laws  of  the  union  are  not  otherwise  violated. 

Unless  there  was  such  power,  the  laws  of  the  union  would  not  be 
enforced,  so  that  I  think  it  is  not  only  usual  but  a  highly  salutary  pro- 
vision, and  what  I  would  like  to  em])hasize  is  that  it  seems  to  me  it  is 
peculiarly  an  internal  affair  of  the  union. 

Senator  Hill.  Well,  is  that  not  salutary  to  the  employer  as  well  as 
to  the  employees  ? 

Mr.  Vax  Arkel.  Employers  are  very  anxious  to  have  that  ap- 
proval, Senator,  because  in  practice  it  has  this  effect:  It  means  that 
the  international  union  puts  its  sanction  upon  that  contract.  That 
means  that  they  will  not  tolerate  a  strike  in  violation  of  that  agi-ee- 
men;  it  means  that  they  will  assist  an  employer  if  there  is  a  violation 
of  it,  and  it  means  that  union  members  are  equally  anxious  to  have 
that  approval  because  only  with  an  approved  contract  can  they  obtain 
benefits  in  the  event  they  strike.  So  that  from  both  the  employer's 
and  union's  viewpoint  it  is  useful,  and  it  goes  to  the  essential  that  I 
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was  talking  of,  Senator,  that  the  nnion's  objective  is  to  get  uniform 
standards  in  order  that  there  will  not  be  competition  between  em- 
ployers on  wage  rates  and  other  conditions  of  work.  This  is  the 
means  by  which  the  union  assures  a  uniformity  which  will  mean  fair 
competition  anu)ng  employers  and  not  a  competition  based  on  sub- 
standard working  conditions. 

Senator  Hill.  And  nothing  contributes  more  to  industrial  unrest, 
to  strikes,  than  this  thing  of  these  substandard  wages;  isn't  that  true? 

Mr.  Van  Arkel.  I  think  so.  Senator,  and  obviously  a  union  can- 
not succeed  in  raising  the  living  standards  of  its  members  if  some- 
bod}^  is  holding  them  down  over  here. 

If  the  employer  who  is  paying  sweatshop  Avages  can  continue  to  do 
it,  he  is  going  to  take  the  market  away  from  the  fair  employer,  so  a 
union  necessaril}^  is  going  to  strive  to  get  this  kind  of  uniform 
structure. 

Senator  Neely.  Isn't  the  principal  involved  in  the  question  just 
asked  by  the  Senator  identical  with  that  involved  in  the  making  of 
laws  by  the  Congress,  which  must  go  to  the  President  for  his  approval? 

Mr.  Van  Arkel.  "Well,  I  think  so.  Senator.  I  think  it  is  even  more 
important  than  that.  Every  organization  that  has  ever  existed  has 
its  laws;  a  church  has  its  laws;  a  lodge  has  laws.  Any  time  that  men 
organize  thehiselves  into  a  group,  civilized  ])eople,  they  ado])t  laws  to 
govern  themselves,  and  these  laws  of  the  unions  are  quite  as  important 
to  them  as  the  laws  of  a  social  club  or  of  a  cluirch  group  or  of  a  ])oliti- 
cal  organization  or  other  groups,  and  I  think  they  are  entitled  to  the 
same  res]:)ect  and  the  same  lack  of  interference. 

Now,  the  one  subject  I  wanted  to  touch  on,  in  addition  to  those  I 
have  mentioned,  Senator  Murray,  was  the  question  of  the  rules  of 
agency. 

Section  6  of  the  Norris-LaGuardia  Act — T  am  sure  the  Senators  are 
aware — was  one  of  the  most  important  advances  in  the  law  achieved 
by  that  act.  Under  that  section,  a  union  could  be  held  responsible 
only  for  the  acts  of  its  authorized  agents  or  for  acts  which  were  rati- 
fierl  after  full  knowledge  of  the  facts. 

Now  section  2  (13)  of  the  Taft-Hartley  Act  repealed  section  G  of  the 
Norris-LaGuardia  Act.  I  recall  that  Senator  Morse  and  Senator 
INIurray  and  Senator  Pepper  and  others  ]Dredicted  what  the  etfect  of 
that  would  be,  and  the  effect  has  come  about. 

The  NLRB  in  one  case,  the  Sunset  Line  &  Twine  Co.  case,  said  that 
a  union  may  be  responsible  even  though  it  has,  and  I  quote  from  the 
opinion,  "specifically  forbidden  the  act  in  question.'' 

It  has  held  international  unions  responsible  for  the  acts  of  almost 
anybody,  because  of  the  critical  fact  that  the  international  union  had 
called  a  strike.  Now,  this  means  then,  and  is  gradually  being  extended 
to  mean,  that  not  only  is  a  union  responsible  for  the  acts  of  all  of  its 
members,  but  it  opens  up  the  very  definite  possibility  that  the  union 
may  be  responsible  for  the  acts  of  entire  strangers  who  may  participate 
on  a  picket  line,  who  may  merely  be  in  the  vicinity. 

It  certainly  opens  up  the  possibility  that  the  union  will  be  held  re- 
sponsible for  the  acts  of  an  agent  provocateur  wlio  is  introduced  in  the 
union  ranks  by  the  employer,  labor  detectives,  and  the  rest. 

Senator  Morse.  Will  the  Senator  from  Alabama  3neld  for  a  ques- 
tion? 
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Senator  Hill.  Yes.  I  have  not  tlic  tiiiu';  tlie  chaii-niiiii  lias,  l)iit  T 
Mill  be  ixhid  to  yield  to  the  Senatoi'. 

Senator  Mikray.  I  have  no  objection.  You  may  ask  any  questions 
yon  desire  to  ask. 

Senator  JMoksk.  Mr.  Van  Arkel,  this  rnle  of  a«>;ency  that  yon  point 
to  in  this  part  of  your  prepared  statement  is  not  a  rule  that  applies 
to  corporations,  is  it  ? 

Mr.  Van  Arkel.  Well,  emphatically  not,  Senator;  I  think  not, 
Senator.  I  think  the  rules  of  aoency  developed  for  corporations  are 
very  narrow.  The  only  cavse  I  can  think  of  where  a  corporation  might 
be  held  responsible  for  an  act  that  it  had  not  si)ecifically  authorized 
or  ratified  would  be  in  the  case  of  an  a[)parent  agency. 

Senator  Mors?:.  The  general  rule  of  agency  is.  is  it  not,  that  when 
the  corporation,  for  example,  specifically  forbids  the  taking  of  a  certain 
course  of  action,  that  it  is  usually  found  that,  therefore,  that  action  was 
not  within  the  scope  of  agency  'f 

Mr.  Van  Arkel.  Emphatically.  I  think  that  is  true.  Senator. 
Senator  Morse.  And  what  you  ai'e  pointing  out  here  is  what  some 
of  us  pointed  out  during  the  debate  on  the  Taft-Hartley  law  before 
the  vote  was  ever  taken,  that  what  it  does  i^  set  up  one  rule  of  agency 
for  trade-unions  more  harsh  than  the  rule  of  agency  applied  to  tlift 
officers  of  corporations;  is  that  not  true? 

Mr.  Van  Arkel.  1  think  that  is  right,  Senator. 

Senator  ]Morse.  Therefore,  here  is  another  point  that  answers  the 
proponents  of  the  Taft-Hartley  law  who  have  alleged  all  over  this 
country  that  the  act  does  not  discriminate  against  unions.  Is  that 
not  a  complete  answer  to  this  particular  point  on  that  argument? 
Mr.  Van  Arkel.  I  could  not  agree  more  strongly.  Senator. 
Senator  ISIorse.  And  that  the  difliculty  really  is  that  it  is  so  hard  to 
get  the  man  in  the  street  to  understand  the  importance  of  the  differences 
in  the  legal  rights  granted  to  emploj^ers  and  to  unions?  Is  that  not 
true  ? 

Mr.  Van  Arkel.  I  think  so,  Senator;  and  the  problem  is  even  worse 
than  that.  I  think,  because  of  what  I  said  at  the  outset,  that  we  are  not 
dealing  with  these  sections  in  isolation.  You  have  to  tie  together  the 
new  rnle  on  agency,  the  rule  of  8  (b)  (1)  (A),  the  rule  of  8  (b)  (4) 
(A),  the  section  10  (1)  on  injunctions,  and  then  you  come  out  with  a 
monstrosity  that  you  would  not  have  believed  possible  even  on  the 
worst  reading  of  the  act. 

Senator  ^Morse.  The  result  being  that  the  total  legal  pattern  of  the 
act  is  to  impose  restrictions  upon  unions  not  imposed  npoii  emploj^ers. 
Mr.  Van  Arkel.  Yes,  indeed,  and  the  use  of  an  extraordinary  legal 
ingenuity  by  employer  lawyers  and  by  some  agents  of  the  Government 
designed  to  put  the  worst  possible  construction  on  a  combination  of 
l^rovisions.  each  of  which  in  itself  is  bad.  but  when  you  add  them  all 
together  you  get  an  impossibility,  an  impossible  result. 

Senator  j\[orse.  I  want  to  commend  you  for  this  entire  statement, 
Mr.  Van  Arkel.  T  have  scanned  through  it  and  I  think  you  have  made 
a  great  contribution  to  these  hearings  in  yoxw  endeavor  to  ]K)int  out  to 
the  American  people  the  basic  weakness  of  the  Taft-Hartley  Act. 
I  have  tried  to  emphasize  in  many  of  my  speeches  prior  to  its  passage 
and  since  its  passage,  that  the  basic  product  of  the  act  is  to  set  up  a 
whole  labyrinth  of  common  law  court  legal  procedures  devised  to 
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create  great  delays  and  harassment  and  embarrassment  to  unions,  with 
the  resulting  product  of  weakening  their  collective  bargaining 
strength. 

It  is  a  legalistic  weapon  that  has  been  placed  in  the  hands  of  em- 
j)loyers  to  harass  unions,  stall  collective  bargaining,  weaken  their 
bargaining  strength,  bankrupt  their  treasuries,  and  give  the  employers 
a  preferred  position  in  legal  actions  in  the  courts  against  the  workers. 
It  is  basically  unfair,  in  my  judgment,  and  you  cannot  reconcile  it  with 
]ust  common  justice. 

We  must  get  rid  of  these  discriminatory  legalistic  advantages -given 
by  the  law  to  employers.  That  is  why  I  made  the  point  yesterday  in 
my  press  release  that  I  can  understand  why  certain  great  em})loyer 
associations  in  this  country,  such  as  the  NAM  and  the  Ignited  States 
Chamber  of  Commerce,  want  to  maintain  this  unfair  advantage  over 
the  workers. 

But  the  American  public  does  not  want  it,  and  the  great  majority 
of  American  employers  do  not  want  it.  What  they  want  is  a  balanced 
act  that  imposes  the  same  procedural  rights  upon  unions  as  upon 
employers,  no  more  and  no  less;  giving  neither  the  unions  nor  the  em- 
ployers an  unfair  proceclural  advantage  before  the  courts  of  this 
country,  one  over  the  other. 

Mr.  Van  Arkel.  I  agree,  Senator. 

Senator  Neely.  I  hope  that  the  newspapers  will  publish  in  full  the 
statement  which  Senator  Morse  just  made,  and  also  the  testimony  of 
this  witness,  and  feature  it  as  they  would  feature  the  testimony,  a  rep- 
resentative of  the  association. 

Senator  Morse.  I  thank  the  Senator  from  Alabama  for  his  time, 
and  the  Senator  from  West  Virginia  for  his  kind  remarks. 

Senator  Hill.  Does  the  Senator  desire  any  further  time? 

Senator  Morse.  Not  at  the  present  time,  but  I  will  later.  [Laugh- 
ter.] 

Mr.  Van  Arkel.  I  would  like  to  make,  if  I  may.  Senator,  a  couple 
of  observations  on  what  you  said. 

Suppose  that  a  law  were  proposed  in  the  Congress  which  would  give 
a  union  a  right  to  require  the  employer  to  buy  only  union-made  goods. 
I  suppose  that  that  law  would  not  get  beyond  a  single  Senator.  Yet, 
that  is  exactly  the  effect  of  the  Taft-Hartley  law  in  reverse.  The  Taft- 
Hartley  law  says  that  union  men  must  work  on  struck  goods  or  non- 
union goods,  and  the  corollary  of  that— at  the  request  of  their  em- 
ployer, of  course,  is  that  the  employer  has  a  legal  protection  in  requir- 
ing his  employees  to  work  on  that  type  of  goods.  The  corollary  of 
that  would  be  a  law  which  would  say  to  a  union :  "You  will  have  the 
support  of  Federal  injunctive  relief  and  damage  suits  and  unfair  labor 
practice  proceedings  in  requiring  your  employer  to  buy  only  union- 
made  goods." 

Now,  that,  I  think,  is  an  illustration  of  the  unfairness  that  you 
were  pointing  to,  and  as  for  the  legalism  that  you  were  pointing  to. 
Senator,  I  would  like  to  take  the  liberty  of  reading  a  footnote  from 
the  decision  of  the  Labor  Board  in  the  Klassen  &  Hodgson  case  of  this 
morning,  just  to  indicate  the  legalism  there  in  this  act. 

I  am  reading  from  page  11,  footnote  39  : 

Our  dissenting  colleagues  apparently  do  not  believe  that  section  8  (b)  (1) 
(A)  would  be  substantially  duplicated  if  section  8  (c)  were  read  into  section  8 
(b)    (4)    (A)  because  temporary  injunctive  relief  under  section  10  (1)  was  not 
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available  against  Section  8  (b)  (1)  (A)  conduct  as  it  is  against  section  8  (b) 
(4)  (A)  conduct,  and  because  no  civil  suit  by  an  injured  party  could  be  brought 
under  section  308  of  title  III  for  damage  sustained  as  a  consequences  of  acts 
described  as  unlawful  wliich  also  constitute  unfair  labor  practices  under  section 
8  (b)  (4)  (A).  Apart  from  the  fact  that  section  8  (b)  (1)  (A)  conduct  is  also 
subject  to  temporary  injunctive  restraint  under  section  10  (j),  it  seems  un- 
reasonable to  assume  that  Congress  would  enact  a  substantive  provision,  such  as 
section  8  (b)  (4)  (A),  in  order  to  reach  certain  conduct  for  the  purpose  of 
temporally  injunctive  relief  under  section  10  (1).  With  respect  to  civil  suits 
for  damages  under  section  303,  that  right  is  available  not  by  virtue  of  section 
8  (b)  (4)  (A),  but  because  such  conduct  is  specifically  made  unlawful  for  the 
purpose  of  civil  suit  by  section  303. 

Now,  explain  that  to  a  worker.  [Laughter.]  Explain  that  to  a 
man  working  in  the  plant. 

Senator  Morse.  Explain  it  to  the  Board.    [Laughter.] 

Mr.  Van  Arkel.  I  cannot  understand  it,  but  the  question  here  is 
whether  or  not  a  man  has  a  right  to  carry  a  truthful  banner  peaceably 
in  a  public  place,  and  I  think  it  is  a  stench  in  the  nostrils  of  American 
workers  that  that  simple  question  has  to  be  decided  by  this  kind  of 
drivel. 

Senator  Morse.  Your  statement  is  very  mild.     [Laughter.] 

Senator  Hill.  Let  me  ask  this  question  :  Had  the  Supreme  Court  in 
a  number  of  decisions  decided  that  peaceful  picketing  is  no  more,  no 
less  than  the  expression  of  the  right  of  free  speech? 

Mr.  Van  Arkel.  Well,  that  is  interestingly  taken  care  of.  Senator. 
I  had  the  naive  idea  that  the  Constitution  applied  not  only  to  the 
courts  and  the  Congress,  but  to  Federal  agencies  as  well.  But  they 
point  out  here  that  they  cannot  be  bothered — I  am  sorry,  I  shall  have 
to  look  for  it  later. 

Senator  Hill.  You  refer  to  Mr.  Herzog's  opinion  ? 

Mr.  Van  Arkel.  No,  I  am  referring  to  the  majority  opinion  in  which 
they  state  "nor  is  it  within  our  province  to  pass  upon  the  constitution- 
ality of  the  act,"  citing  as  a  footnote  another  case  decided  by  the  Labor 
Board,  so  that  by  the  simple  device  of  simply  saying,  "This  constitu- 
tional question  is  not  for  us,"  they  evade  the  whole  question  as  to 
whether  or  not  this  particular  picketing  is  or  is  not  constitutionally 
protected,  and  then  they  go  on  to  say  that  the  right  of  free  speech  does 
not  apply  to  picketing  in  secondary-boycott  cases. 

Senator  Pepper  the  other  day  was  questioning  Mr.  Denham  and  was 
trying  to  develop  the  idea  that  section  8  (c)  was  only  a  protection  for 
employers.  I  thought  he  was  wrong,  and  now  I  ought  to  apologize  to 
him  because  the  Board  has  noAv  held  that  section  8  (c)  applies  only  to 
employers,  but  does  not  apply  to  unions. 

In  short,  employers  have  the  right  of  free  speech  to  the  point  of 
harassing  a  union,  of  intimidating  workers  by  all  kinds  of  speeches  to 
the  point  where  the  winning  of  an  election  becomes  almost  impossible. 
But  there  is  no  right  of  free  speech,  and  section  8  (c),  they  specifically 
decide,  does  not  apply  to  union  activity,  which  is  in  connection  with 
the  secondary  boycott. 

Now,  Senator,  I  suggest  that  is  another  inequality  that  the  Congress 
would  do  well  to  take  care  of. 

Senator  Hill.  And  the  inequality  does  not  appear  on  the  face  of  the 
act. 

Mr.  Van  Arkel.  That  is  right. 

Senator  Hill.  In  other  words,  as  we  know,  when  this  bill  was 
under  consideration  by  the  committee  and  under  consideration  in  the 
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House,  declarations  for  the  right  of  free  speech  echoed  around  these 
halls,  through  these  corridors,  free  speech  for  everybod}".  free  speech 
for  the  employer  and,  of  course,  free  speech  for  the  employee,  and  it 
would  have  been  very  vociferously  denied  if  anyone  Inid  charged  that 
the  right  of  free  s])eech  was  being  denied  to  tlie  employees;  and  yet 
that  is  exactly  what  we  liave  now. 

Mr.  Van  Arkel.  Precisely,  Senator. 

Senator  Hill.  Where  you  have  one  section  that,  on  the  face  of  it^ 
would  seem  to  accord  the  right  of  free  speech  to  both  employer  ancl 
employee,  another  section  comes  along  and  denies  that  right  to  the 
employee.    Is  not  that  true  ? 

Mr.  Van  Arkel.  I  think  that  is  emphatically  true. 

Senator  Morse.  Will  the  Senator  from  JSIontana  yield  for  a  question 
on  this  matter  ^ 

Senator  Murray.  Yes.    This  is  on  your  time. 

Senator  INIorse.  I  asked  you  to  yield,  and  it  is  always  on  your  time. 
[Laughter.] 

Senator  Hill.  I  do  not  know  how  the  Senator  is  going  to  follow 
through,  but  I  think  it  might  be  interesting  to  put  into  the  record  at 
this  point  the  conclusion  of  Mr.  Herzog's  concurring  opinion  in  this 
matter. 

He  says : 

There  is,  to  be  siuv.  a  serious  constitntional  quf»stion  raised  under  the  first 
amendment.  However  yrave  my  personal  doulils  on  this  seoi-e.  based  upon 
recent  free-speeeh  decisions  of  the  Supreme  C'ourr,  tlie  tact  r.  mains  that  there 
are  other  opinions,  equally  current,  holdiiis'  tliat  peaceful  picketing  may  l>e  en- 
joined if  its  purpose  has  been  declared  unlawful  by  statute.  In  such  an  uncer- 
tain state  of  the  law,  duty  requires  administrators  to  assume  the  validity  of  an 
intent-elTectuatinc:  construction  of  the  act  that  gave  them  being.  The  courts, 
and  not  this  Board,  must  decide  what  is  constitutional,  as  Congress,  and  not  this 
Board,  must  determine  what  is  wise. 

Senator  Morse.  On  your  time,  I  say  to  the  Senator  fiom  Montana, 
I  was  going  to  follow  through  on  that  very  point.  May  I  say  to  the 
Senator  from  Alabama,  I  would  make  the  comment  that  I  am  at  a 
complete  loss  to  follow  Mr.  Herzog's  logic,  if  there  is  any  logic  in  his 
position.  I  cannot  discover  it  because  when  he  expressed  himself  in 
the  first  part  of  that  statement  as  having  grave  doubts  as  to  the  consti- 
tutionality of  the  particular  point  that  he  is  discussing  in  the  decision, 
he  ought  to  put  a  period. 

Senator  Hill.  Right  there. 

Senator  Morse.  Because  that  is  where  the  case  should  have  ended, 
in  my  judgment. 

But  then  when  he  goes  on  and  says  that  because  there  may  be  some 
stautes  that  seek  to  make  illegal  a  course  of  action  about  which  he 
himself  confesses  he  has  grave  doubts  as  to  the  constitutionality,  it  is 
almost  impossible  for  me  to  follow  his  logic. 

I  read  the  Washington  Post  report  on  this  case,  which  involves 
a  ])retty  basic  issue.  We  must  not  let  it  rest  with  the  National  Labor 
Relations  Board  because  we  are  dealing  here  now.  in  mv  judgment, 
with  an  application  of  the  free-sj>eech  guarantee  of  the  Constitution. 
It  is  time  to  find  out  whether  or  not  an  administrative  board  or  a  court 
can  place  any  restriction  of  this  sort  on  a  constitutional  guarantee.  If 
our  courts  attempt  to  restrict  free  speech  in  that  particular,  then  the 
people  had  better  rise  up  and  clarify  the  meaning  of  the  free-speech 
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<iii!ir:intee  in  tlie  Constitution,  as  intended  l)y  tlie  founding  fathers 
w]io  Avrote  that  areat  guarantee  into  tlie  Constitution. 

Now.  til  is  matter 

Senator  Hiix.  T.et  me  ask  the  Senator  this  question. 

Senator  Morse.  With  regard  to  free  speech  cannot  be  dealt  with 
lightly  in  America  with  world  changes  going  on  as  they  are.  We 
cannot  deal  lightly  with  it  whether  it  is  transgressed  by  legislatures 
or  administrative  tribunals  or  courts.  When  we,  as  a  free  people, 
start  losing  our  freedom  of  speech  we  have  really  lost  our  freedom. 

Senator  Hill.  You  have  lost  your  right  of  petition,  is  not  that  true? 

Senatoi-  Morse.  Why,  of  course  you  have.  But  listen  to  this,  may 
I  say  to  the  Senator  from  Alabama.     This  is  interesting: 

Iiivfilved  in  this  ease — 

it  is  the  Hodgson  case — 

are  two  contradictory  provisions  of  tlie  Taft-ELirtley  Act.  Tlie  law  contains  a 
free-siieeeh  elause  which  states  that  nneoercive  expression  of  "any  views,  argu- 
ments or  opinion."  or  their  dissemination,  is  not  an  unfair  lahor  practice  '"under 
any  of  the  provisions  of  the  act." 

The  law  also  contains  a  secondary  boycott  clause  which  forbids  a  union  to 
"induce  or  encourage"  employees  to  withhold  tlieir  labor  from  one  employer  to 
biing  pressure  upon  another  employer. 

Now,  let  us  see  if  it  does,  ^Ir.  Van  Arkel.  I  direct  your  attention  to 
section  8  (b)  (4)  of  the  Taft-Hartley  Act  which  reads: 

To  engafte  in  or  to  induce  or  encourage  the  employees  of  any  employer  to  engage 
in  a  strike  or  a  concerted  refusal  in  the  course  of  their  employment  to  use,  manu- 
facture, process,  transport,  or  otherwise  handle  or  work  on  any  goods,  articles, 
materials,  or  commodities  or  to  perform  anj'  services,  where  an  object  thereof  is : 
(A)  forcing — 

that  is  the  word — 

or  requiring  any  employer  oi-  self-employed  person  to  join  any  labor  or  employer 
organization  or  any  employer  or  other  person  to  cease  using,  selling,  handling, 
transporting,  or  otherwise  dealing  in  the  products  of  any  other  producer,  proc- 
essor, or  manufacturer,  or  to  cease  doing  business  with  any  other  person. 

Now,  my  question  is  directed  to  the  words  "forcing  or  requiring." 
They  do  not  say  "persuading,"  they  do  not  say  that  he  shall  not  freely 
walk  down  the  street  carrying  a  sandwich  sign  stating  facts  about  a 
business.     But  it  specifically  used  the  words  "forcing  or  requiring." 

Is  there  any  force  or  physical  act  of  "requiring"  involved  in  the 
act  of  carrying  a  sign  in  front  of  a  business  stating  a  fact  about  that 
business  ? 

Mr.  Vax  Arkel.  Well.  Senator,  I  am  a  liad  one  to  ask  about  inter- 
pretations of  the  Taft-Hartley  Act  because  I  am  not  very  sympa- 
thetic with  it,  and  I  would  rather  leave  its  interpretation  with  those 
who  believe  in  its  purposes. 

Senator  INIorse.  I  think  Ave  will  get  greater  truth  from  somebody 
who  is  not  .sympathetic  with  it  than  from  someone  who  is. 

Mr.  Vax  Arkel.  The  majority  relied  on  the  words  "inducing  or 
encouraging,"  and  I  agree  that  I  enqihatically  would  have  reached  a 
different  result  in  this  case,  but  as  I  say,  I  am  not  in  sympathy  with 
the  ]Hirposes  of  the  act. 

I  would  like  to  ])oint  out  that  this  case  goes  much  further,  however, 
Senator,  than  merely  the  question  of  peaceful  picketing,  because  they 
also  held  that  a  we-do-not-patronize  list  is  illegal,  so  that  the  request 
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of  a  union  addressed  to  the  public  not  to  patronize  a  certain  employer 
is  now  held  to  be  unlawful  and  not  protected  as  free  s]3eech. 

(At  the  request  of  Senator  Hill,  the  National  Labor  Relations  Board 
press  release  of  Tuesday,  February  22, 1949,  was  inserted  at  this  point, 
as  follows:) 

NLRB  RuT>Es  Peaceful  Picketincx  and  Do-Not-Patronize  List  Violate  Taft- 
Hartley  Act  When  Used  to  Further  Secondary  Boycott 

(National  Labor  Relations  Board,  Washington,  D.  C.) 

The  National  Labor  Relations  Board  today  issued  its  first  ruling  involving  two 
inconsistent  provisions  of  the  Labor-Management  Relations  Act :  (1)  the  so-called 
free-speech  clause  (sec.  8  (c) )  which  states  that  uncoercive  expression  of  any 
views,  arguments,  or  opinion,  or  their  dissemination  is  not  an  unfair-labor  prac- 
tice under  any  of  the  provisions  of  the  act ;  and  (2)  the  secondary  boycott  clause 
(sec.  8  (b)  (4)  (A) )  which  forbids  a  union  to  induce  or  encourage  employees  to 
withhold  their  labor  from  one  employer  to  bring  pressure  upon  another  firm. 

A  ma.lority  of  the  Board  found  that  the  secondary-boycott  provision  prohibits 
a  union's  peaceful  picketing  and  we-do-not-patronize  list  when  they  are  used  in 
furtherance  of  an  illegal  secondary  boycott.  Members  James  J.  Reynolds,  Jr., 
and  J.  Copeland  Gray  signed  the  principal  majority  opinion.  Chairman  Paul  M. 
Herzog  wrote  a  special  concurring  opinion,  reluctantly  reaching  the  same  result. 

A  minority  of  the  Board — consisting  of  members  John  M.  Houston  and  Abe 
Murdock — dissenting,  held  that  the  free-speech  provision  gives  immunity  to  the 
union's  peaceful  picl^eting  and  we-do-not-patronize  list. 

The  case,  which  led  to  the  writing  of  three  opinions  by  the  Board  members, 
was  thus  characterized  by  Chairman  Herzog  in  his  separate  concurrence  "It 
poses  the  most  important  and  most  difficult  problem  that  the  Board  had  encount- 
ered under  the  Labor-Management  Relations  Act  of  1947.  The  opinions  of  my 
colleagues  disclose  how  reasonably  the  most  reasonable  of  men  can  differ  in 
seeking  to  solve  the  dilemma  created  by  the  conflict  between  section  8  (c) 
and  8  (b)  (4)  (A)  of  the  statute  that  all  are  sworn  to  enforce  as  written.  The 
writing  was  not  ours;  the  dilemma  was  not  of  this  Boai'd's  making.  *  *  * 
In  deciding  individual  cases  the  Board's  duty  is  not  to  seek  to  discover,  as  legis- 
lators would,  the  better  or  the  worse  answer.  It  is  to  enounce,  as  judges  must, 
that  answer  which  will  most  probably  effectuate  the  intention  of  the  Congress 
which  wrote  the  words  that  we  must  rightly  read." 

The  case  arose  from  charges  brought  jointly  by  the  Wadsworth  Building  Co., 
Inc.,  manufacturers  of  prefabricated  houses,  and  Klassen  &  Hodgson,  Inc.,  an 
erector  of  the  houses.  Both  firms  are  located  at  Overland  Park,  Kans.,  a  suburb 
of  Kansas  City,  Mo.  The  charges  were  made  against  the  carpenters'  district 
council  of  Kansas  City  and  its  business  agent,  Walter  A.  Said. 

The  facts  of  the  case,  as  set  forth  by  the  Board,  were  these :  The  carpenters' 
council  began  the  picketing  of  the  Klassen  construction  project  on  October  14, 
1947.  The  peaceful  picketing  had  the  effect  of  inducing  the  employees  of  Klassen's 
suppliers  to  withhold  delivery  of  materials  to  Klassen's  project.  An  object  of  the 
picketing  was  to  force  Klassen  to  stop  doing  business  with  Wadsworth,  who  did 
not  employ  union  carpenters. 

The  Office  of  the  General  Counsel,  in  the  hearing  before  trial  examiner,  Charles 
W.  Schneider,  urged  that  the  picketing  itself  was  inherently  coercive,  and  there- 
fore illegal.  The  trial  examiner,  in  his  findings  issued  on  May  3,  1948,  found 
that  the  picketing  was  coercive  as  to  members  of  the  same  imion,  but  not  as  to 
others,  becaiise  of  the  union's  disciplinary  powers  over  its  own  members.  The 
theories  of  both  the  general  coimsel  and  the  trial  examiner  were  rejected  by 
each  of  the  Board's  three  opinions. 

All  three  opinions  referred  at  length  to  the  1947  legislative  history  of  the  two 
"conflicting"  provisions  of  the  statute. 

The  principal  majority  opinion,  signed  by  members  Reynolds  and  Gray,  stated  : 
"The  carpenters  urge  that  their  activities  were  economically  justified  and 
necessary  to  protect  the  carpenters'  wage  scale  in  the  territory  which  was  being 
threatened  by  Klassen's  use  of  Wadsworth  houses.  Therefore,  the  carpenters' 
argument  continues,  Klassen,  who  was  thus  benefiting  from  Wadsworth's  employ- 
ment of  cheaper  nonunion  labor  in  the  form  of  lower  prices,  was  not  an  uncon- 
cerned or  neutral  party  to  the  dispute  when  Congress  purposed  to  shelter  from 
economic  pressure.     However,  both  the  express  language  of  section  8  (b)  (4)  (A) 
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and  its  legislative  history  disclose  a  contrary  intention.  In  fact  not  only  does 
it  appear  from  the  legislative  debates  and  committee  reports  that  Congress  con- 
sidered the  product  boycott  one  of  the  precise  evils  whicli  that  provision  was 
designed  to  curb,  but  Senator  Tal't,  one  of  the  sponsors  of  the  act,  and  Senator 
Ball,  in  reply  to  the  critics  of  the  section  in  question,  emphasized  without  quali- 
fication that  all  boycotts  were  equally  indefensible  and  unjustified.  In  these 
circumstances,  Klassen,  who  was  only  a  customer  of  Wadsworth,  was  an  uncon- 
cerned or  neutral  party  intended  to  be  protected  from  economic  pressure  exerted 
by  the  carpenters  in  aid  of  its  primary  dispute  with  Wadsworth. 

"If,  as  the  carpenters  urge,  it  is  desirable  that  product  boycotts  should  be 
exempted  from  the  interdiction  of  section  8  (b)  (4)  (A),  the  argument  should  be 
addressed  to  Congress.  Manifestly,  the  Board,  as  the  administrative  agency 
entrusted  with  the  enforcement  of  the  act,  cannot  assess  the  wisdom  of,  or 
rewrite  or  engraft  exceptions  upon,  legislation  which  represents  the  considered 
judgment  of  Congress  on  a  matter  of  serious  and  controversial  public  policy.  Nor 
is  it  within  our  province  to  pass  upon  the  constitutionality  of  the  act.     *     *     *" 

After  citing  the  various  statements  made  in  the  two  Houses  of  Congi'ess  by 
both  the  proponents  and  opponents  of  the  statute,  the  Reynolds-Gray  opinion 
continued : 

'•Thus,  although  there  was  strong  opposition  to  section  8  (b)  (4)  (A)  there 
was  no  disagreement  as  to  its  sweeping  implications  and  meaning;  it  was  in- 
tended to  prohibit  peaceful  picketing,  as  well  as  persuasion  and  encouragement, 
to  further  a  secondary  boycott.  Moreover,  it  can  hardly  be  supposed  that  Con- 
gress, in  enacting  section  8  (b)  (4)  (A)  as  the  legislative  response  to  the  as- 
serted evils  of  secondary  boycotts,  did  not  envisage  the  whole  gamut  of  union 
activities  by  which  such  boycotts  are  achieved.  Obviously,  picketing,  though 
peaceful,  as  one  of  the  most  effective  forms  of  economic  pressure,  must  have\ 
been  within  the  contemplation  of  Congress  as  one  of  the  practices  to  be  curbed 
by  that  provision.     *     *     * 

"The  fact  that  section  8  (b)  (4)  (A)  also  makes  it  an  unfair  labor  practice 
for  a  labor  organization  to  engage  in  a  strike  for  a  proscribed  purpose,  otnly 
serves  to  emphasize  that  which  is  already  abundantly  clear,  that  Congress  like- 
wise intended  to  prohibit  peaceful  picketing.  There  can  be  little  doubt  that 
Congress  in  thus  banning  a  secondary  strike  intended  also  to  illegalize  picketing 
as  such,  which  customarily  accompanies  such  a  strike  in  order  to  enlist  the 
support  of  others  to  bring  economic  pressure  to  bear  on  an  employer.  To  find 
that  peaceful  picketing  was  not  thereby  proscribed  would  be  to  impute  to  Con- 
gress an  incongruous  intent  to  permit,  through  indirection,  the  accomplishment 
of  an  objective  which  it  forbade  to  be  accomplished  directly.     *     *     * 

"Section  8  (b)  (4)  (A)  was  aimed  at  eliminating  all  secondary  boycotts  and 
their  concomitant  activities  which  Congress  thought  were  unmitigated  evils 
and  burdensome  to  commerce.  It  was  Congress'  belief  that  labor  disputes  should 
be  confined  to  the  business  immediately  involved  and  that  unions  should  be  pro- 
hibited from  extending  them  to  other  employers  by  inducing  and  encouraging  the 
latters'  employees  to  exert  economic  pressure  in  support  of  their  disputes.  It 
was  the  objective  of  the  unions'  secondary  activities,  as  legislative  history  shows, 
and  not  the  quality  of  the  means  employed  to  accomplish  that  objective,  which 
was  the  dominant  factor  motivating  Congress  in  enacting  that  provision.  Both 
the  proponents  and  opponents  of  the  act  so  interpreted  section  8  (b)  (4)  (A)  and 
understood  that  it  prohibited  peaceful  picketing,  persuasion,  and  encouragement, 
as  well  as  nonpeaceful  economic  action,  in  aid  of  the  forbidden  objective. 

"In  these  circumstances,  to  construe  section  8  (b)  (4)  (A)  as  qualified  by 
section  8  (c)  would  practically  vitiate  its  underlying  purpose  and  amount  to 
imputing  to  Congress  an  unrealistic  approach  to  the  problem.  For  then,  in  no 
instance  would  this  section,  contrary  to  congressional  intent,  reach  peaceful 
picketing,  though  a  familiar  means  of  attaining  a  secondary  boycott,  or  other 
peaceful  forms  of  inducement  and  encouragement.     *     *     * 

"From  the  foregoing  discussion  of  the  act  and  its  legislative  history,  one  thing 
is  plain:  The  task  of  choosing  the  plain  language  of  section  8  (b)  (4)  (A)  and 
the  equally  plain  language  of  section  8  (c)  is  not  a  simple  or  enviable  one.  'Nor 
can  the  canons  of  construction  save  us  from  anguish  of  judgment.'  But,  because 
we  believe  that  to  apply  section  8  (c)  to  section  8  (h)  (4)  (A)  would  lead  to 
absurd  or  futile  results  or,  at  least,  to  an  unreasonable  one  plainly  at  variance 
with  the  policy  of  tlie  legislation  as  a  whole,  we  consider  it  our  duty,  as  the 
administrative  agency  entrusted  with  the  enforcement  of  the  public  policy  em- 
bodied in  the  act,  to     *     *     *     effectuate  the  will  of  Congress. 
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"We  therefore  conclude  that  section  8  (h)  (4)  (A)  prohibits  peaceful  picket- 
ing, as  well  as  other  peaceful  means  of  inducement  and  encouragement,  in  fur- 
therance of  an  object  proscribed  therein,  and  that  section  8  (c)  does  not 
innuunize  such  conduct." 

In  his  special  concurring  opinion  Chairman  Herzog  stated  : 

"The  means  adopted  l3y  the  union  consisted  of  wholly  uncoercive  action  and 
expression:  A  conversation,  peaceful  picketing  with  truthful  signs,  and  the  cir- 
culation of  a  do-not-pati-onize  list.'  The  means  do  not  shock,  and  contain  no 
threat  of  reprisal  or  promise  of  benefit.  But  the  end  has  been  declared  unlawful 
in  no  uncertain  terms. 

"It  seems  clear  to  me  that  Congress  was  attempting  to  deal  a  death  blow  to 
secondary  boycotts,  wliether  for  economic  or  for  otlier  oiijpctives,  and  desired 
to  use  all  the  power  at  its  conmiand  to  eliminate  them  from  the  American  indus- 
trial scene.  *  *  *  Picketing  and  the  use  of  unfair  lists  have  been  such  tra- 
ditional methods  of  implementing  secondary  boycotts  that  I  find  it  impossible 
to  believe  that  Congress  was  not  deliberately  aiming  its  shafts  at  tliese  prac- 
tices    *     *     * 

"Surely  the  Eightieth  Congress  was  more  interested  iu  putting  an  end  to  the 
secondary  boycott  than  in  protecting  peaceful  picketing  and  do-not-pati-onize 
lists.  That  being  so,  I  have  no  choice  but  to  .ioin  in  the  conclusion  reached  by 
Mr.  Reynolds  and  Mr.  Gray  that  the  carpenters  have  violated  that  act  as  amended 
in  1947.'' 

In  their  dissenting  opinion  Members  Houston  and  Murdoch  stated  : 

"Section  8  (c)  provides  that  the  'expressing  of  any  views,  argument,  or  opinion, 
or  the  dissemination  thereof,  whether  in  written,  printed,  graphic,  or. visual 
form,  shall  not  constitute  or  be  evidence  of  an  unfair  labor  practice  under  any 
of  the  provisions  of  this  act,  if  such  expression  contains  no  tlireat  of  reprisal 
or  force  or  promise  of  lienefit.'  As  revised  by  the  majority's  interpretation,  this 
section  would  read  '  *  *  *  under  any  of  tlie  provisions  of  this  act,  except 
section  8  (b)  (4)  *  *  *.'  Tlius,  it  is  clear  that  the  effect  of  the  majority's 
decision  in  this  case  is  to  insert  an  exception  to  the  express  language  in  section 
8  (c)  guaranteeing  freedom  of  expression  to  all  concerned  under  the  act,  regard- 
less of  any  other  provision.  Such  an  interpretation,  it  may  be  noted,  would 
forbid  all  manner  of  peaceful  persuasion  for  an  objective  jiroscrilied  by  section 
8  (b)  (4),  including  not  only  peaceful  picketing  and  we-do-not-patronize  lists, 
but  advertisements  in  the  newspapers,  speeches  over  tiie  radio,  in  public  lialls, 
and  in  auditoriums,  miles  distant  from  any  employer's  plant. 

"We  do  not  believe  that  the  legislative  history  of  section  8  (b)  (4)  (A)  or 
the  purposes  of  tlie  amended  act,  taken  as  a  whole,  require  this  interpretation. 
On  the  contrary,  the  majority's  exhaustive  analysis  of  legislative  history  bearing 
on  congressional  intent  with  regard  to  section  8  (b)  (4)  (A)  reveals  not  a  single 
statement  by  the  proponents  of  the  act  during  the  period  i)f  its  enactment  to 
the  effect  that  the  terms  "induce  or  encourage"  were  intended  to  include  peaceful 
picketing  as  such  or  that  section  8  (b)  (4)  (A)  was  not  covered  by  section 
8  (c).     *     *     * 

"The  desirability  of  making  peaceful  picketing  an  unfair  labor  practice  was 
specifically  considered  in  conference  and  rejected  by  the  framers  of  the  act. 
It  was  not  by  accident  that  this  term  was  omitted  from  the  carefully  chosen 
language  of  section  8  (b)  (4)  (A).     *     *     * 

"Thus,  in  our  opinion,  the  task  before  the  Board,  as  an  administrative  agency, 
is  to  enforce  the  prohibition  against  secondary  boycotts  *  *  *  up  to  the 
barriers  imposed  by  constitutional  principles  and  by  Congress  itself  in  section 
8  (c).  We  cannot  find,  as  does  the  majority,  by  inference  and  analogy  a  clear 
and  manifest  intention  of  Congress  to  forbid  peaceful  persuasion  under  section 
8  (b)  (4)  (A).  If  such  an  intention  exists,  it  is  at  most  ambiguous  and  ill- 
defined.  There  is,  on  the  other  hand,  abund;int  and  unqualified  legislative  history 
to  support  our  view  that  Congress  meant  exactly  what  it  said  when  it  made 
section  8(c)  applicable  to  every  provision  of  the  act,  without  exception,  *  *  * 
"As  the  legislative  history  shows,  it  was  a  matter  of  paramount  concern  to 
Congress,  a  concern  that  found  expression  in  section  8  (c),  that  none  of  the 
language  used  in  any  section  of  the  act  should  be  interpreted  as  infringing  or 
endangering  the  fundamental  rights  of  employers,  employees,  and  labor  organ- 
izations to  air  their  grievances  and  to  speak  their  minds  openly  in  industrial 
disputes.  Section  8  (c)  is  thus  made  the  safety  valve  of  the  act,  a  reminder 
that  whatever  another  provision,  read  alone,  may  seem  to  mean,  it  cannot  be 
used  as  a  prohibition  against  free  speech.     *     *     *  " 
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On  the  basis  of  the  vote  of  three  members  of  the  Board,  the  carpenters  and  its 
business  ajient  Said  were  directed  to  cease  and  desist  froni  inducing  Klassen's 
employees  by  strlkins.  "picketing,  promulgating,  and  circuhiting  we-do-not-patron- 
ize  lists"'  where  an  object  of  such  activity  is  to  force  Klassen  to  stop  doing  busi- 
ness with  Wadsworth.  The  union  was  also  directed  to  "withdraw  support  and 
sponsorshi])  of  the  piclvcting"  and  the  we-do-not-patronize  list.  The  union  was 
al.s(>  required  to  post  at  Its  business  office  a  notice  sunnnarizing  the  Board  order. 

On  the  petition  of  the.  OfBi'e  of  the  General  Counsel,  the  district  court  issued 
an  injunction  against  the  carpenters  on  January  8,  1948.  The  court  of  appeals 
for  the  tenth  circuit  upheld  the  injunction  on  November  2,  1948. 

Mr.  Van  Arkel.  Now,  I  can  see  the  possibility  that  in  this  Chicaf^o 
newspaper  strike  the  appeal  by  the  president  of  the  nnion  to  the 
members  of  his  union  assembled  in  a  strike  meeting  not  to  buy  Chi- 
cago newspapers  because  they  were  on  strike  against  them  would  not 
be  held  to  be  a  protected  exercise  of  free  speech.  That  is  the  kind  of 
avenue  which,  it  seems  to  me,  is  opened  up  by  this  decision. 

Senator  Moksk.  "Well,  is  it  not  the  same  avenue  which  would  lead  to 
the  conclusion  that  they  could  not  even  carry  an  advertisement  setting 
forth  a  nonpatronizing  list? 

^Iv.  Van  Arkel.  I  think  so,  Senator.  When  they  hold  that  the 
we-do-not-patronize  list,  which  is  merely  an  appeal  to  the  general 
public  to  assist  the  union  by  not  patronizing  certain  products  which 
are  conceived  to  be  unfair,  then  I  ask  in  all  sincerity  what  free  speech 
is  there  left  for  unions.  I  mean,  what  else  can  they  do  in  a  strike  situa- 
tion? 

I  think  this  decision  closes  out  the  last  forlorn  hope  that  the  labor 
movement  might  live  with  the  Taft-Hartley  Act.  because  the  one 
hope  that  there  was  under  Taft-Hartley  Act  was  that  the  free-s])eech 
provision  would  be  given  such  an  interpretation  that  certain  legitimate 
and  always  recognized  activities  of  labor  unions  would  continue  to  be 
recognized  as  valid,  namely,  the  right  to  post  a  picket,  the  right  to 
appeal  to  the  public,  and  so  forth. 

Now  that  is  out,  so  that  there  is  no  chance  any  more,  as  I  see  it 
under  Taft-Hartley,  if  this  decision  ever  gets  to  the  court  and  if 
it  is  sustained  by  the  court,  that  any  union  can  win  any  strike. 

Senator  Morse.  I  completely  agree  with  you.  On  the  time  of  the 
Senator  from  Montana,  I  say  to  a'ou,  Mr.  Van  Arkel,  that  I  do  not 
know  what  more  proof  we  want  of  the  need  for  a  drastic  revision  of 
the  Taft-Hartley  law  than  the  decision  of  the  National  Labor  Rela- 
tions Board  handed  down  this  morning  on  the  Hodgson  case.  We 
cannot  laugh  it  off. 

Mr.  Van  Arkel.  It  is  extremely  serious. 

Senator  Morse.  The  decision  touches  some  basic  rights  of  workmen 
in  this  country,  the  exercise  of  which  I  always  thought  was  protected 
by  constitutional  guaranties.  American  labor  ought  not  treat  this 
lightly.  If  tlie  law  cannot  be  changed  in  that  respect,  labor  had  better 
dig  in  now  and  make  perfectly  clear  that  it  will  take  the  necessary 
steps  to  see  to  it  that  the  freedom  is  restored  to  the  ballot  boxes  of 
America. 

Senator  Hill.  The  Congress  cannot  pass  a  statute  denying  to  the 
people  their  fundamental  constitutional  basic  rights;  is  that  right? 

Senator  Morse.  If  a  freshman  in  my  law  class,  even  when  he  was 
a  freshman,  did  not  catch  that  point,  he  would  have  been  transferred 
to  another  division  of  the  university  before  the  end  of  the  term,  as 
not  possessing  that  mental  ability  that  would  make  it  possible  for  him 
to  do  work  in  a  standard  law  school. 
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Mr.  Van  Arkel.  Well,  that  about  covers  the  point  I  intended  to 
cover,  gentlemen. 

I  ^Y0uld  like,  however,  in  conclusion  to  stress  a  couple  of  points 
which  I  do  not  think  have  Ijeen  made  before  the  committee.  I  have 
tried  to  discuss  the  Taft-Hartley  Act  as  it  has  operated  in  the  reported 
decisions  and  in  the  cases  in  which  we  and  other  union  attorneys 
have  been  involved.    But  that  does  not  begin  to  tell  the  story. 

May  I  cite  an  example?  A  few  weeks  ago  a  union  representative 
came  into  our  office  and  said,  "We  have  been  asking  for  a  15-cent  wage 
increase,  and  the  employer  says  it  is  illegal  under  Taft-Hartley  for 
us  to  ask  for  15  cents." 

So,  we  got  in  touch  wdth  the  employer  lawyer.  We  had  heard  some 
"beauts"  under  Taft-Hartley,  but  we  had  not  yet  heard  that  a  15-cent 
wage  demand  was  unlawful,  and  we  found  out  it  was  unlawful  because 
the  individual  employee  now  has  the  right  to  present  his  own  grievance. 

The  employer  had  learned  that  there  w^ere  a  few  men  in  the  plant 
who  were  willing  to  accept  a  3-cent  wage  increase,  so  he  insisted  that 
under  Taft-Hartley  it  was  illegal  for  the  union  to  ask  for  15. 

Now,  that  is  an  extreme  example  of  what  has  been  going  on  in  every 
collective-bargaining  negotiation  all  over  the  country  ever  since  Taft- 
Hartley  was  passed. 

I  participate  in  it  myself.  This  act  is  so  complex,  so  contradictory, 
so  vague,  so  confused,  that  it  is  a  stupid  lawyer  indeed,  employer 
lawyer,  who  cannot  take  some  union  proposal  and  sa,y,  "This  is  illegal 
under  Taft-Hartley  because,"  and  collective  bargaining  has  ceased  to 
be  a  matter  of  talking  about  wages  and  hours  and  working  conditions, 
and  has  come  to  be  a  matter  of  lawyers  disputing  across  the  table  the 
meaning  of  a  statute  wliile  the  employers  and  the  union  representatives 
sit  and  doodle  and  yawn  and  scratch  their  heads  and  wish  to  God  that 
the  lawyers  would  get  through  with  their  business. 

It  is  the  most  effective  impediment  to  anything  that  anyone  would 
call  collective  bargaining  that  could  be  devised,  because  it  gives  em- 
ployers in  negotiations  the  chance  to  slough  off  any  union  demand  as 
unlawful. 

Now,  that  is  bad  enough  when  unions  are  represented  by  lawyers 
because  even  lawyers  cannot  give  sure  answers,  as  this  decision  this 
morning  indicates.  I  would  have  said  up  until  this  morning  that  a 
•we-do-not-patronize  list  was  completely  lawful  eVen  under  Taft- 
Hartley  ;  yet  here  I  find  that  I  am  wrong. 

Many  unions,  small  unions  particularly,  cannot  afford  legal  repre- 
sentation, and  the  minute  the  employer  says  or  his  lawyer  says  "Oh, 
but  this  is  illegal  under  the  Taft-Hartley  law,"  they  say,  "Well,  we 
are  sorry ;  we  did  not  know  that.    We  will  withdraw  the  demands." 

So  that  this  act  has  cut  right  down  into  the  core  of  collective  bar- 
gaining, and  it  has  deprived  every  union,  I  am  confident,  which  has 
engaged  in  negotiations  of  things  which  it  otherwise  would  have  ob- 
tained, and  should  have  obtained,  for  its  members,  because  of  the 
specious  and  long-winded  and  elaborately  contrived  arguments  by 
employer  attorneys. 

Now,  that  has  gone  even  further,  because  it  is  also  true  from  a  few 
instances  which  have  come  to  my  attention,  I  believe,  that  agents  of 
the  Labor  Board,  when  they  get  a  charge  filed  by  an  employer,  have 
an  understandable  desire  to  settle  the  case. 
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The  mere  iii-rival  of  a  Government  agent  on  the  scene,  his  mere  state- 
ment that  "This  is  unlawful  under  Taft-Hartley  or  may  be  unlawful 
under  Taft-Hartley,"  is,  in  most  cases,  enough  to  make  unions  stop 
the  particular  conduct. 

Now,  that  can  be  extremely  serious  because  it  means  that  the  most 
strained  interpretation  of  Taft-Hartley  is  the  rule  which  is  applied 
in  practice.  It  is  not  even  the  rule  of  the  cases  or  the  rules  which 
are  laid  down  by  the  Board,  at  least  in  this  period  of  great  uncertaainty. 
It  has  been  what  any  Board  agent  wanted  to  say  might  be  illegal 
conduct  under  the  act  that  has  determined  the  conduct  of  unions  be- 
cause they  do  not  have  the  money,  and  they  do  not  want  to  get  into 
the  trouble  of  fighting  an  injunction  case  and  a  proceeding  before  the 
Board,  and  all  the  rest  of  it. 

Now^,  all  of  these  things  taken  together  have  resulted  in  a  confusion 
which  grows  daily  worse  confounded. 

I  would  like  to  call  your  attention  to  appendix  B  in  my  statement. 
We  had  four — four  and  a  half,  I  should  say,  perhaps — there  were 
actually  five  proceedings  but  two  were  consolidated,  and  we  had  five 
proceedings  before  trial  examiners  of  the  Labor  Board. 

On  the  same  allegations,  with  the  same  testimony  introduced  in 
each  case,  in  addition  to  an  injunction,  and  a  contempt  action,  I  have 
summarized  on  this  page  what  the  trial  examiners  have  decided  in 
those  four  cases. 

Out  of  23  important  issues  involved  in  this  litigation,  they  disagree 
on  18.  Now,  when  four  trial  examiners  hearing  the  same  evidence  on 
substantially  the  same  allegations  reach  conflicting  views  in  18  out 
of  23  issues,  I  insist  to  you  that  no  union  and  no  union  employer  can 
know  what  is  lawful,  what  is  unlawful,  what  may  get  him  into  trouble, 
what  may  embarrass  the  union,  and  the  like.     That  is  a  serious  point. 

I  plead  with  you  that  any  statute  that  is  drafted  be  drawn  so  clearly, 
be  studied  through  so  carefully  that  the  possibility  of  this  kind,  to  my 
mind,  disgraceful  result  indicated  by  these  four  cases,  can  never  arise 
again. 

Sneator  Hill.  Mr.  Van  Arkel,  before  you  leave  the  stand,  you  could 
sum  up  for  us  the  rights  the  strikers  have  under  the  Taft-Hartley  law 
as  compared  to  the  rights  they  had  under  the  Wagner  Act. 

Mr.  Van  Arkel.  Well,  Senator,  certainly  one,  I  thought,  of  the 
finest  provisions  of  the  Wagner  Act  is  section  13  of  that  act,  which 
stated  that  "nothing  in  this  act  shall  abridge  in  any  respect  the  right 
to  strike,"  and  that  j^rovision  of  the  act  was,  I  think,  religiously  ob- 
served by  the  Labor  Board  and  by  the  courts.  That  is  terribly  impor- 
tant, because  as  soon  as  you  deprive  the  labor  unions  of  the  right  to 
strike  under  any  circumstances,  efforts  will  be  made  to  extend  that 
area,  and  finally  labor  organizations  find  themselves  crippled  in  what 
they  want  to  do. 

Now,  under  the  Taft-Hartley  Act  reservations  were  added,  that 
nothing  shall  affect  the  right  to  strike  or  the  qualifications  or  limita- 
tion on  that  right. 

Then,  in  section  8  (b)  (4),  you  had  certain  specific  limitations  on 
the  right  to  strike,  limitations  wdiich,  as  I  tried  to  develop  earlier  in 
my  statement.  Senator,  were  in  many  cases  the  denial  of  the  right  to 
strike  where  the  object  of  the  employer  was  to  break  the  union. 

Now,  when  you  remove  from  a  labor  organization  the  right  to  strike 
in  protest  against  efforts  to  destroy  it,  and  insist  that  the  labor  organi- 
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zations  stand  by  docilely,  while  the  organization  is  wiped  out  of 
existence,  you  have  effectively  destroyed  the  labor  union  in  America 
because  there  is  nothing  more  important  than  the  right  to  strike  when 
its  existence  is  jeopardized. 

Now,  how  far  it  goes  beyond  that,  Senator.  I  cannot  say. 

Allegations  are  made  that  a  strike  in  aid  of  an  unfair  labor  practice 
in  section  8  (b)  (1)-  (A)  is  unlawful,  in  8  (b)  (2)  is  unlawful; 
in  section  8  (b)  (3)  is  unlawful.  There  is  a  great  field  of  uncer- 
tainty there  where  I  defy  any  union  lawyer  to  competently  advise  his 
clients  concerning  their  exact  rights  to  strike  and  not  to  strike.  I  can 
be  confident  that  given  almost  any  strike  in  the  United  States  you 
can  find  some  theory  on  which  that  strike  can  be  held  to  be  illegal,  at 
least  the  claim  can  be  made. 

Senator  Morse.  May  I  ask  one  question  on  this? 

Senator  Hill.  Yes. 

Senator  Morse.  Mr.  Van  Arkel.  you  covered  it.  but  let  us  point 
it  up.  Would  you  put  in  the  record  your  view  as  to  the  different  posi- 
tion of  a  striker  under  the  Taft-Hartley  law  as  compared  with  his 
rights  under  the  Wagner  Act  in  respect  to  the  right  subsequently  to 
vote  in  representation  cases? 

Mr.  Van  Arkel.  That  is  true.  Senator.  I  was  thinking  of  the  right 
to  strike  qua  the  right  to  strike.  So  far  as  the  rights  of  the  indi- 
vidual are  conceruecl.  I  think  the  legislative  history  of  Taft-Hartley 
makes  it  clear  that  any  employee  who  participates  in  a  strike  which  is 
unlawful  in  any  respect  loses  his  status  as  an  employee,  and  his  right 
to  reinstatement  or  to  the  processes  of  the  Labor  Board. 

More  importantly,  and  the  point  that  you  bring  u]).  if  the  strike 
is  an  economic  strike  and  the  employee  is  replaced,  he  loses  his  right 
to  vote  in  an  election. 

Now,  at  that  point,  if  an  election  can  be  called  for,  the  strikebreakers 
will  have  the  right  to  vote,  and  the  strikers  will  not  have  the  right 
to  vote. 

Senator  Hill.  You  mean  the  strikers  will  not  have  the  right  to  vote ; 
the  strikebreakers  will  have  the  right  to  vote. 

Mr.  Van  Arkel.  That  is  right.  That  is  what  I  mean  to  say,  and 
the  strikers  will  not  have  the  right  to  vote. 

If  a  company  union  is  organized  among  the  strikebreakers  and  if 
that  wins  the  election  and  is  certified,  your  strike  then  becomes  an 
unfair-labor-practice  strike  under  section  8  (b)  (4)  (C)  because  it 
is  then  a  strike  against  a  Board  certification,  so  that  such  a  strike 
then  is  subject  to  all  the  provisions  for  mandatory  injunctions,  the 
right  to  sue  in  damages,  unfair  labor  practice  proceedings  before  the 
Board,  loss  of  employee  status,  and  all  the  myriad  of  penalties  which 
this  act  throws  on  union  workers  who  engage  in  conduct  which  is 
prohibited  by  the  statute.  So  that  by  that  simple  device  an  employer 
cannot  only  break  a  union  and  get  a  new  union  in.  but  he  can  also 
get  an  injunction  against  the  strike  as  a  matter  of  right. 

Senator  Morse.  The  effect  of  it,  in  a  representation  case  is  that 
when  he  goes  out  on  strike  the  worker,  as  far  as  any  furtlier  rights 
under  the  law  are  concerned,  knows  that  if  the  employer  hires  a  strike- 
breaker the  worker  has,  in  effect,  quit  his  job. 

Mr.  Van  Arkel.  I  think  that  is  correct,  Senator;  and,  of  course,  I 
should  point  out  that  is  a  terrific  impediment  to  collective  bargaining 
because  the  employer  is  going  to  feel  under  no  compulsion  to  bargain 
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"with  employees  who,  for  all  practical  purposes,  nve  no  longer 
employees. 

Senator  AIorse.  It  is  a  terrific  weapon  to  give  the  employer. 

JNfr.  Van  Arkel.  Of  course. 

Senator  Morse.  It  is  to  be  contrasted  with  the  situation  under  the 
Wagner  Act  where  union  workers  had  the  right  to  be  considered,  at 
least,  as  having  some  vestige  of  intei-est  in  the  job  when  they  went  out 
for  economic  reasons,  as  evidenced  by  their  right  to  vote  in  a  repre- 
sentation election. 

Mr.  Van  ArivEL.  Exactly,  and,  of  course,  it  is  exactly  during  the 
strike  that  you  most  want  to  encourage  collective  bargaining.  That 
is  the  time  when  you  want  it  and  need  it  most. 

Senator  Hill.  That  is  the  i)roper  way  to  bring  an  end  to  the  dispute, 
is  it  not? 

Mr.  Van  Arkel.  Of  course.  Senator,  and  this,  in  effect,  puts  a 
premium  on  not  bargaining  collectively  in  an  effort  to  bring  a  strike 
to  an  end. 

Senator  Morse.  And  you  cite  this  discriminatory  practice  as  an- 
other bit  of  evidence  of  the  fact  that  the  Taft-Hartley  law  is  a  strike- 
breaking weapon. 

Mr.  Van  Arkel.  Emphatically,  Senator,  and  I  would  add  a  union- 
busting  weapon,  and  I  would  say  what  I  have  returned  to  a  couple  of 
times,  but  I  think  is  worth  repeating  over  and  over  again,  that  it  is 
the  act  as  a  whole  which  is  bad. 

Senator  Morse.  Direct  that  to  the  Senator  from  Alabama,  not  to 
me.     You  are  on  his  time.     [Laughter.] 

Mr.  Van  Arkel.  I  say  that  this  act  cannot  be  amended  because  the 
parts  mesh  in  in  such  way  that  what  comes  out  is  a  mill  that  grinds 
labor  betMeen  its  u])per  and  its  lower  millstones,  and  unless  you  get 
rid  of  the  whole  thing  and  start  from  scratch  with  something  that 
makes  sense,  labor  is  going  to  be  hooked  by  this  act. 

Any  ingenious  employer,  if  you  just  start  with  the  process  of  amend- 
ing Taft-Hartley,  is  going  to  be  able  to  find  in  it  exactly  the  same  vices 
which  had  existed  in  it  up  to  the  present  time. 

Senator  ]\Iorse.  Mr.  Chairman,  may  we  have  the  full  statement  in 
the  transcript  !■ 

The  Chaii;man.  Yes,  it  will  be  so  ordered. 

(Mr.  Van  Arkel  submitted  the, following  prepared  statement:) 

Statement  ok  Gekiiaiid  P.  Van  Abkel,  Membek  of  FiKir  of  Van  Akkel  &  Kaisek, 

Washington,  D.  C. 

Chairman  Tlionia.s  and  members  of  the  connuittee ;  I  appear  here  as  a  former 
general  counsel  of  the  National  Labor  Relations  Board,  and  as  a  practicing 
attorney  representing  labor  unions  since  enactment  of  the  Taft-Hartley  Act.  I 
have  been  and  am  (ii)posed  to  the  Taft-Hartley  Act  because,  in  my  judgment, 
it  is  unfair,  luiworkable,  and  one-sided. 

That  act  cannot  be  considered  in  fragmentary  and  isolated  segments.  Bojh 
the  Wagner  Act  and  the  Taft-Hai'tley  Act  are  pieces  of  working  machinery,  not 
loose  scraps  of  metal.  Little  i)nriKise  is  therefore  served  by  dwelling  on  tlie 
individual  amending  sections  of  tin'  Taft-Hartley,  siich  as  the  confusing  section  on 
guards;  the  suiieiMluous  provisions  foi-  professional  emi)loyees;  the  inifair  limita- 
tions on  supervisory  employees;  the  i)icayune  restrictions  on  the  review  section, 
the  hiring  of  economic  amilysts,  and  the  right  of  the  Board  to  confer  with  trial 
examiners;  tlie  dangerous  discharge  "for  cause"  provision;  the  cumbersome 
provisions  dealing  with  the  I'ules  of  evidence  and  standards  of  .iudicial  review; 
tlie  so-called  equality  of  treatment  for  company  unions;  the  grotesque  free- 
speech  iirovisions  ;  the  one-sided  and  insulting  Communist  aflidavit  and  tiling  re- 
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quirements ;  the  limitations  on  the  frequency  of  elections ;  the  outlawing  of  the 
"extent  of  organization"  doctrine ;  the  irritating  provisions  for  decertification 
and  employer  election  petitions,  and  others.  The  cumulative  effect  of  all  of  these 
provisions  has  been  to  prevent  the  Federal  Government  from  giving  any  effective 
redress  to  workers  or  labor  organizations  injured  by  employer  unfair  labor 
practices.  Mr.  Denham  cites  in  his  testimony  (tr.  p.  2577)  a  trial  examiner  who 
stated  that  "it  is  almost  impossible  for  us  to  And  an  8  (a)  (3)  (employer)  dis- 
crimination any  more  in  view  of  section  8  (c)  of  the  act."  If  it  were  not  section 
8  (c)  it  would  be  another  section ;  the  guaranties  of  the  Wagner  Act  are  interred 
in  the  Taft-Hartley  Act. 

Had  Taft-Hartley  merely  repealed  the  Wagner  Act,  labor  organizations  might 
have  maintained  themselves  through  their  economic  strength,  as  they  did  before 
passage  of  the  Wagner  Act.  But  it  went  beyond  this  to  throw  a  Federal  pro- 
tection about  certain  asserted  employer  rights,  the  exercise  of  which  could  be 
.  used  to  destroy  unions,  and  denied  unions  power  to  retaliate.  Section  8  (a)  (3) 
of  the  act  told  employers  that  they  had  the  right  to  replace  union  men  with 
nonunion  men;  section  8  (b)  (4)  (D)  said  that  they  had  a  free  hand  in  as- 
siiiiiing  their  work  to  nonunion  men  ;  and  section  8  (b)  (4)  (A)  gave  employers 
full  discretion  to  require  union  men  to  work  on  struck  goods  or  non-union-made 
products.  Unions  were  given  no  corresponding  rights  ;  on  the  contrary,  they  were 
effectively  deprived  of  power  to  resist  efforts  to  destroy  them.  The  assurance 
of  Federal  supiwrt  in  union-busting  activities  is  valuable  to  employers  even  whei'e 
not  exercised,  for  it  enjoins  unions  to  tread  softly  and  speak  meekly  lest  these 
powers  be  invoked. 

Instead  of  encouraging  collective  bargaining,  as  the  Wagner  Act  did,  Taft- 
Hartley  therefore  positively  discouraged  it.  For  every  trade-union,  the  most 
crucial  issue  is  its  power  to  survive  attacks  upon  it.  That  task  is  hopeless  when 
the  power  of  employers  and  the  Federal  Government  is  joined.  The  Taft-Hartley 
Act  admonishes  American  workers  that  collective  bargaining  is  a  Government 
privilege,  subject  to  withdrawal  if  employers  are  irritated  thereby,  rather  than 
a  free  right  of  free  citizens. 

Since  I  am  unable  to  cover  all  the  matters  on  which  I  should  like  to  comment, 
I  shall  limit  myself  to  discussing  (1)  some  legal  problems  involved  in  the  closed 
shop  (2)  temporary  injunction  under  section  10  (j)  (3)  the  problem  of  union 
rules  (4)  the  separation  of  functions  provision  of  Taft-Hartley,  and  (5)  the  rule& 
of  agency.  In  an  appended  statement  I  have  attempted  to  document  these 
matters  at  some  greater  length. 

1.    THE    CLOSED-SHOP   AGREEMENT 

Since  the  Supreme  Court  decisions  of  January  3.  1949,  it  may  be  assumed  that 
the  Congress  has  power  to  make  illegal  the  closed-shop  agreement.  Whether,  as- 
a  matter  of  iwlicy,  it  is  wise  to  do  so  has  been  adequately  discussed  by  competent 
labor  and  industry  spokesmen.  I  should  like  only  to  point  out  that  the  real 
issue  is  much  deeper ;  the  question  to  be  asked  is,  "Have  union  men  the  right 
to  refuse  to  work  with  nonunion  men?" 

Clearly,  they  have  the  individual  right  to  refuse.  The  thirteenth  amendment 
and  section  502  of  the  Taft-Hartley  Act  leave  no  doubts  on  that  score.  Equally 
clearly,  they  will  exercise  that  right  in  those  industries  with  a  long  closed-shop 
tradition.  Almost  certainly  they  have  the  collective  right  to  quit  where  their 
jobs  are  threatened  by  the  hiring  of  nonunion  men.  Whether  they  have  the  right 
to  strike,  as  opposed  to  quitting,  in  concert  is  an  open  question ;  what  is  clear 
is  that,  even  under  Taft-Hartley,  an  employer  who  hires  nonunion  men  may 
quickly  lose  his  union  employees. 

But,  Taft-Hartley  purports  to  lay  on  employers  a  duty  to  hire  without  dis- 
crimination ;  i.  e.,  compels  them  to  hire  nonunion  men.  This  poses  a  painful 
dilemma  where  compliance  with  the  statute  may  entail  loss  of  an  experienced 
and  satisfactory  work  force.  In  practice,  therefore,  most  employers  in  union- 
ized industries  have  continued  tradional  hiring  practices  and  disregarded  the 
unrealistic  ambition  of  the  statute — with  or  without  the  closed-shop  agi'eement. 
The  legal  rights  of  all  parties  cannot,  I  suggest,  be  reconciled  except  by  restor- 
ing the  right  of  employers  and  unions  to  agree  to  the  closed  shop. 

2.  TEMPORARY  IN.JUNCTIONS  UNDER  SECTION   10    (J) 

The  case  against  the  use  of  the  injunction  in  labor  disputes  was  adequately, 
and  one  had  thought  finally,  established  when  the  Norris-LaGuardia  Act  was 
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adopted.  I  have  no  desire  to  review  that  history.  But  there  are  some  facets 
of  the  so-called  temporary  injunction  under  section  10  (j)  which  warrant 
emphasis. 

First,  the  pre-Norris-LaGuardia  evil  of  issuing  injunctions  only  on  a  prima 
facie  or  probable  case  is  not  only  restored,  but  made  mandatory  by  statute. 
Second,  there  is  no  practicable  appeal  from  such  injunctions ;  the  fact  that  they 
must  be  complied  with  pending  appeal,  coupled  with  the  provision  that  the 
reaching  of  a  decision  by  the  NLRB  will  vacate  the  injunction  and  render  the 
case  moot,  effectively  precludes  appeals.  Third,  since  they  normally  dispose 
of  the  immediate  issues  in  controversy  they  delay  rather  than  accelerate  NLRB 
action.  Fourth,  a  single  individual,  with  unreviewable  authority  to  issue  com- 
plaints and  petition  for  injunctions  is  empowered  effectively  to  police  most  man- 
agement and  labor  conduct.  The  threat  of  the  exercise  of  that  power  is  usually 
quite  as  effective  as  its  actual  exercise. 

3.    UNION    RULES 

Annexed  as  an  appendix  to  this  statement  is  a  list  of  30  laws  of  the  Interna- 
tional Typographical  Union  which  the  general  counsel  of  the  NLRB  has  attacked 
as  illegal  under  the  Taft-Hartley  Act.  Included  are  such  matters  as  laws  govern- 
ing apprentice  training,  providing  that  contract  proposals  be  approved  by  the 
president  of  the  union,  covering  the  hiring  of  substitutes,  establishing  priority 
rights,  requiring  that  vacations  are  not  to  be  eliminated  through  arbitration, 
and  the  like.  It  is  claimed  that  these  laws  "restrain  or  coerce"  employers  or 
employees,  or  "cause  employers  to  discriminate,"  or  are  otherwise  illegal.  En- 
forcement of  laws  by  union  officers,  elected  and  paid  for  that  purpose,  is  claimed 
to  be  "restraint  or  coercion"  of  union  members. 

Most  important  of  all,  perhaps,  it  is  claimed  that  it  is  a  refusal  to  bargain 
collectively  for  local  unions  to  insist  on  recognition  of  union  laws.  This  issue 
is  basic.  As  Justice  Brandeis  stated  in  Bedford  Cut  Stone  Co.  v.  Journeymen 
Stonecutters'  Assoc.  (274  U.  S.  37,  56)  : 

"The  controversy  out  of  which  it  (the  labor  dispute)  arose  related  *  *  * 
to  fundamental  matters  of  union  policy  of  general  application  throughout  the 
country.  The  national  association  had  the  duty  to  determine,  so  far  as  its 
members  were  concerned,  what  the  policy  should  be.  It  deemed  the  maintenance 
of  that  policy  a  matter  of  vital  interest  to  each  member  of  the  union.  The 
duty  rested  upon  it  to  enforce  its  policy  by  all  legitimate  means." 

It  is  of  the  utmost  importance  that  "fundamental  matters,  of  union  policy  of 
general  application  throughout  the  country,"  embodied  in  union  rules  or  laws, 
not  be  relinquished.  First,  for  reasons  of  internal  union  policy ;  if  members  are 
to  have  a  voice  in  these  rules  they  must  be  determined  liy  vote  of  the  members 
and  not  by  negotiating  committees  in  unrelated  bargaining  sessions  throughout 
the  country.  Second,  for  reasons  of  practical  trade  unionism ;  the  effect  of 
compelling  each  local  to  negotiate  separately  is  to  restore  the  Ball  "industry 
wide  bargaining"  amendment  which  was  defeated  in  the  Senate.  The  mainte- 
nance of  uniform  and  stable  competitive  conditions  cannot  be  achieved  under 
such  a  rule. 

4.  SEPAR.\TION  OF  FUNCTIONS 

These  provisions  of  the  Taft-Hartley  Act  have,  I  feel,  in  addition  to  other  objec- 
tions already  made  by  other  witnesses.  (1)  denied  litigants  the  opportunity  to 
challenge  the  sufficiency  of  pleadings,  (2)  made  of  the  NLRB  a  mere  appendage 
of  the  office  of  the  general  counsel,  (3)  encouraged  the  taking  of  extreme  and 
irrational  positions  by  the  office  of  the  general  comisel,  and  (4)  overemphasized 
the  position  of  lawyers  in  the  handling  of  labor  matters. 

5.  RULES  OF  AGENCY 

Prior  to  the  adoption  of  section  6  of  the  Norris-LaGuardia  Act,  unions  were 
held  responsible  for  actions  of  their  membei's.  whether  authorized  or  ratified  or 
even  known,  for  the  unauthorized  acts  of  pickets,  and,  on  occasion,  for  tlie  acts 
of  total  strangers.  Tlie  change  in  the  rules  of  agency  introduced  bv  section 
2  (13)  of  the  Taft-Hartley  Act  has  had  the  predicted  results.  The  NLRB  has 
laid  down  the  rule  that  a  union  may  be  held  responsible  even  thougli  it  had 
"specifically  forbidden  the  act  in  question";  it  has  held  an  international  union 
responsible  for  the  acts  of  otiiers  because  of  the  critical  fact  that  it  had  spon- 
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sored  a  strike ;  and  appears  to  have  adopted  the  rule  that  a  union  calling  a  strike 
is  responsible  for  "acts  committed  in  the  course  of  picketing  or  of  any  related 
activity  sponsored,  supervised  or  incited  by  it."  Thus  we  return  to  that  era 
before  1932  vv^hen  one  judge  was  led  to  inquire,  "Is  it  the  law  that  a  presumption 
of  guilt  attaches  to  a  labor-union  organization?" 

In  conclusion,  I  cannot  stress  too  strongly  that  the  effect  of  Taft-Hartley  is  not 
revealed  by  the  reported  cases.  Employer  attorneys  have  exhausted  their  con- 
siderable ingenuity  in  claiming  contract  proposals,  strikes,  boycotts  and  all  other 
forms  of  union  activity  to  be  illegal.  These  specious  arguments  have  met  with 
wide  success,  for  most  unions  cannot  afford  legal  reiiresentation  and,  even  where 
they  can,  the  provisions  of  tlie  law  are  so  vague,  contradictory  and  confu.sed  that 
even  lawyers  cannot  give  sure  answers.  Agents  of  the  NLRB,  in  an  under- 
standable desire  to  settle  cases  against  unions,  have,  I  am  confident  (though  I 
cannot  document  it)  induced  unions,  under  threat  of  prosecution,  to  forego  conduct 
which  any  fair  observer  would  feel  to  be  clearly  lawful  even  under  the  act. 

To  ilUistrate  the  confusion  of  the  act.  I  attach  as  an  appendix  a  table  sum- 
marizing four  intermediate  reports  issued  by  trial  examiners  in  tlie  ITU  cases. 
Due  to  the  excessively  litigious  attitude  of  the  general  counsel,  four  lengthy  hear- 
ings were  held  involving  sul)stantial]y  the  same  issues  and  the  same  evidence. 
Of  23  important  issues  involved  in  those  cases,  trial  examiners  disagreed  with 
respect  to  18.  If  these  supposed  experts  on  the  statute  disagree  so  sharply,  it  is 
hardly  to  be  anticipated  that  trade  unionists  and  workers  will  know  either  their 
rights  or  their  duties. 

For  these  reasons,  and  many  others  which  I  Irnve  not  had  an  opportunity  to 
develop,  it  is  my  ttrm  conviction  that  amendment  of  the  Taft-Hartley  Act  is  im- 
possible, that  it  should  l)e  immediately  repealed,  and  that  it  should  l)e  replaced 
by  the  bill  introduced  by  the  chairman  without  further  amendments. 

1.   THK  CLOSED   SHOP 

Trade  unions  and  {'mph)yers  liave  discussed  the  practical  problems  involveil  in 
tlie  chised-shop  agreement.  I  should  like  to  direct  attention  to  scmie  of  the  legal 
problems. 

It  may  be  assumed,  since  the  decision  ofthe  Supreme  Court  in  Lincoln  Federal 
Labor  Union  v.  North irestern  Iron  d-  Metal  Co.,  and  companion  cases,  decided 
January  3,  1949,  that  the  legislature  may  outlaw  the  agreement  between  an 
employer  and  a  union  by  which  only  union  members  are  to  be  hired.  But  the 
proldem  is  far  from  ending  tliere.     As  Justice  Rutledge  pointed  out : 

"Strikes  have  been  called  throughout  union  history  in  defense  of  the  right  of 
union  members  not  to  work  with  nonunion  men.  If  today's  decision  should  lie 
construed  to  permit  a  State  to  foreclose  that  right  by  making  Illegal  the  con- 
certed refusal  of  union  members  to  work  with  nonunion  workers  *  *  *  I  should 
want  a  complete  and  thorough  reargument.  But  the  right  to  prohibit  contracts 
for  union  security  is  one  thing.  The  right  to  force  union  members  to  work  with 
nonunion  workers  is  entirely  another  *  *  *  j  ([^,  ,|qj^  understand  the  opinion 
(of  the  Court)  to  foreclose  this  question." 

The  proliibition  of  the  thirteenth  amendment  against  involuntary  servitude 
is.  for  obvious  constitutional  reasons,  cariMed  over  into  section  ~^02  of  the  Taft- 
Hartley  Act  which  states  that  nothing  in  the  act  shall  be  construed  to  require 
an  individual  to  render  labor  without  his  consent.  Tims,  it  is  crystal  clear  that 
employees,  individually  or  in  concert,  may  quit  their  ,iobs  rather  than  work 
with  nonunion  men.  In  those  industries  with  a  long  tradition  of  trade-unionism, 
it  may  be  confidently  anticipated  that  this  right  will  be  exercised. 

Whether  union  members  may  strike  in  protest  against  the  hiring  of  nonunion 
men  may,  perhaps,  be  considered  doubtful  under  the  Taft-Hartley  Act.  We 
believe  that  there  is  no  authority  squarely  in  point,  but  recommend  to  the 
attention  of  the  committee  those  cases  in  which  the  courts  have  indicated  that 
this  is  a  common  law  and  constitutionally  protected  I'ight.'  Justice  Holmes  sum- 
marized the  matter  in  saying  that  "I  feel  pretty  confident  that  they  (the  public) 


^  Allen  V.  Flood  (House  of  Lords  (1898)  A.  C.  1)  ;  Holmes,  J.,  dissenting  in  Vegelahn  v. 
Ountner  (167  Mass.  92)  ;  Pickett  v.  Walnh  (192  Mass.  572)  ;  Jacobs  v.  Cohen  (183  N.  Y. 
207)  ;  Exchan()0  Bakery  v.  Rifkin  (254  N.  Y.  260)  :  Kemp  v.  Division  2!,1  (255  Ih.  213)  ; 
Orant  Co.  v.  m.  Paul  jiuiMina  Trades  (136  Minn.  167)  :  State  v.  Van  Pelt  (136  N.  C.  633)  ; 
Cohn  Electric  Co.  v.  Bricklayers  (92  Conn.  161).  and  tlie  eases  following  A.  F.  of  L.  v. 
Swing  (312  U.  S.  329). 
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will  abandon  the  idea  that  an  organized  refnsal  by  workmen  of  social  inter- 
course with  a  man  who  shall  enter  their  antagonist's  employ  is  wrong,  if  it 
dissociated  from  any  threat  of  violence  and  is  made  for  the  sole  object  of  prevail- 
ing if  possible  in  a  contest  with  their  employer  about  the  rate  of  wages.  The 
fact  tliat  the  immediate  object  of  the  act  by  which  the  benefit  for  themselves  is 
to  be  gained  is  to  injure  their  antagonist,  does  not  necessarily  make  it  unlawful" 
Vcgelahn  v.  Guntner  (167  Mass.  92,  1906). 

in  either  event,  the  quandary  in  which  employers  are  place  is  self-evident. 
Section  8  (a)  (3)  of  the  Taft-Hartley  Act  purports  to  lay  on  employers  a  duty 
to  hire  without  discrimination.  The  fullfilling  of  that  obligation  conflicts  squarely 
with  the  admitted  constitutional  right  of  individual  emploees  to  refuse  to  work 
with  nonunicm  men  :  it  may  conflict  with  a  constitutional  right  of  employees  to 
strike  in  protest.  This  Taft-Hartley  dilemma  has  led  employers  to  follow  two 
courses : 

1.  A  usual  reaction  is  a  demand  that  unions  agree  that  their  members  will 
continue  to  work  if  nonunion  men  are  hired.  -In  reply  it  has  been  pointed  out  that 
unions  cannot  alienate  the  constitutional  rights  of  their  members,  and  that 
involuntary  servitude  imposed  by  a  union  is  no  different  from  that  imposed  by 
employers.  There  are  the  best  of  practical  reasons  why  a  union  should  not 
undertake  to  restain  such  action  in  aid  of  the  union.  It  seems  quite  clear  that 
a  statute  requiring  unions  to  surrender  constitutional  rights  of  their  members 
would  be,  in  itself,  unconstitutional. 

2.  Failing  such  guaranties,  employers  have  attempted  to  avoid  raising  qvies- 
tions — in  general,  with  marked  success,  since  it  appears  that  not  more  than  a 
single  charge  was  filed  under  the  Taft-Hartley  Act  alleging  that  an  applicant 
for  employment  had  been  discriminated  against  as  the  result  of  union  action. 
But  the  statutory  mandate  is  thereby  rendered  fictional. 

From  the  point  of  view  of  unions,  the  doubts  cast  on  the  legality  of  a  con- 
certed refusal  to  work  with  nonimion  men  are  far  more  serious.  Mr.  Denham 
stated  before  this  committee  (Tr.  p.  2045)  that  "I  believe  in  the  union  shop 
doctrine  which  permits  the  employer  fredeom  to  hire  whom  he  wishes  to  put 
on  his  pay  roll,"  which  is  an  accurate  and  summary  description  of  the  Taft- 
Hartley  "union  shop."  This  "fi'eedom"  of  the  employer  can  easily  be,  and  has 
been,  used  to  wreck  unions ;  by  swiftly  or  slowly  replacing  union  men  with  non- 
union men,  or  by  hiring  known  opponents  of  the  union  to  carry  on  disruptive 
activities,  or  through  the  employment  of  labor  spies,  this  "freedom"  means  free- 
dom in  practice  to  wreck  a  labor  organization.  To  say  that  this  would  be  an 
"unfair  labor  practice"  and  that  a  union  should  take  its  case  through  the  dilatory 
processes  of  the  NLRB  is  merely  to  say  that  the  continued  existence  of  the  labor 
movement  is  to  be  entrusted  to  a  bureaucracy  rather  than  to  the  economic 
strength  of  a  union  and  its  members.  ' 

In  the  "closed  shop,"  neither  the  employer  nor  the  union  has  full  freedom 
to  hire,  but  the  interests  of  both  are  protected.  The  requirement  that  only 
union  men  be  hired  assures  that  there  will  not  be  discrimination  against  union 
members ;  the  invariable  permission  to  the  employer  to  fire,  under  conditions 
agreed  upon,  within  a  stated  period  after  hiring  protects  his  interests  in  securing 
only  competent  workers. 

It  seems  probable  that  closed  shop  conditions  (as  opposed  to  the  closed  shop 
agreement)  cannot  be  outlawed  so  long  as  (1)  union  men  have  a  tradition  of 
refusing  to  woi'k  with  nonunion  men  and  (2)  the  constitutional  right  of  the 
individual  to  refuse  to  work  under  conditions  objectionable  to  him  remains. 

2.   UNION   LAWS 

Every  mature  labor  organization  will  develop  a  set  of  rules  by  which  its  mem- 
bers are  boiind.  Experience  will  demonstrate  that  certain  industrial  practices 
are  contrary  to  the  interests  of  the  union  and  its  members,  and,  in  such  cir- 
cumstances, the  members  will  legislate  against  the  practice.  It  is  the  duty  of  the 
officers  of  a  union  to  assure  complianre  with  the  rule  thus  adopted. 

The  Taft-Hartley  Act  has  thrown  this  normal  and  democratic  union  procedure 
into  an  upi'oar.  We  attach  hereto  as  an  appendix  a  list  of  30  laws  of  the 
International  Typographical  Union  which  have  been  attacked  by  the  general 
counsel  of  the  NLRB  as  "illegal"  ;  it  will  be  noted  that  this  list  contains  laws 
requiring  apprentices  to  study  courses  of  lessons  in  printing,  that  vacations  not 
be  eliminated  through  arbitration,  providing  that  contract  proposals  be  submitted 
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to  the  president  for  approval,  establishing  priority  rights,  covering  the  right  to 
employ  substitutes,  and  the  like.  In  the  Graphic  Arts  case  (Case  No.  5-CB-l) 
a  trial  examiner  recommended  that  the  ITU  cease  and  desist  from  "requiring 
that  the  general  laws,  rules  and  decisions  of  the  ITU  be  adopted  by  the  employers 
as  rules  and  conditions  of  employment  applicable  to  their  respective  composing 
rooms,  without  bargaining  with  respect  to  them  *  *  *."  Such  a  rule  would 
preclude  the  adoption  of  uniform  standards,  for  each  employer  would,  under 
this  theory,  be  entitled  to  bargain  away  these  minimal  conditions  with  any  weak 
local  union.  Further,  such  standards  would  then  be  fixed,  not  by  the  democratic 
action  of  a  majority  of  the  union,  but  haphazardly  by  local  negotiating  committees. 
It  is  a  requirement  which  would  make  effective  trade  unionism  impossible. 

The  same  trial  examiner  recommended  that  the  ITU  cease  and  desist  from 
"threatening  their  members  with  expulsion  from  membership  in  the  event  of 
noncompliance  with  the  laws  of  the  ITU.  *  *  *"  While  his  finding  that  this 
had  occurred  is  unsupported  by  the  record,  it  must  be  self-evident  that  if,  as  he 
found,  such  conduct  constitutes  "restraint  and  coercion"  of  union  members,  then 
a  union  is  powerless  to  insure  discipline  within  its  own  ranks.  Under  the  Wagner 
Act,  and  under  Taft-Hartley,  a  union  may  through  collective  bargaining  make 
and  enforce  rules  binding  on  all  employees  in  the  plant ;  under  this  interpretation 
of  Taft-Hartley,  a  union  may  not  enforce  rules  voluntarily  accepted  by  its  own 
members,  but  may  enforce  them  against  nonmembers. 

In  Bedford  Cut  Stone  Co.  v.  Journeifmen  Stonecutters'  Association  (274  U.  S. 
37  at  p.  56),  Mr.  Justice  Brandeis  effectively  disposed  of  these  fallacies.  He 
pointed  out  that  the  union  constitution  in  that  case  provided  that  "No  member 
of  this  association  shall  cut,  carve,  or  fit  any  material  that  has  been  cut  by  men 
working  in  opposition  to  this  association"  ;  that  union  members  had  agreed  to 
be  bound  by  this  rule  in  joining  the  union ;  that  the  union  "was  in  duty  l)Ound  to 
urge  upon  its  members  observance  of  the  obligation  assumed" ;  that  the  union 
"had  the  duty  to  determine,  so  far  as  its  members  were  concerned,  what  that 
policy  should  be.  The  duty  rested  upon  it  to  enforce  its  policy  by  all  legitimate 
means."  We  commend  to  the  committee,  to  the  same  effect,  Kingston  Trap  Rock 
Co.  v.  International  Union  (129  N.  J.  Eq.  570)  ;  Cohn  v.  Bricklayers  (92  Conn. 
161)  ;  Bossert  v.  Dhuy  (221  N.  Y.  342)  and  the  numerous  cases  therein  cited. 

But,  under  the  Taft-Hartley  Act,  the  enforcement  of  union  rules  by  union 
officials  is  claimed  to  be  (1)  "restraint  and  coercion"  against  both  employers  and 
employees  under  section  8  (b)  (1)  (A)  and  (B)  and  (2)  a  "refusal  to  bargain" 
under  section  8  (b)  (3). 

3.    SECTION    10     (J) 

There  is  no  need  here  to  review  the  case  against  the  use  of  the  injunction  in 
labor  disputes ;  a  conclusive  documentation  was  provided  at  the  time  the  Norris- 
LaGuardia  Act  was  passed.  But  there  are  some  aspects  of  injunctions  under 
section  10  (j)  which  require  elaboration. 

(a)  Standard  of  proof. — Before  the  Norris-LaGuardia  Act,  "courts  granted 
the  injunction  despite  grave  doubt,  on  the  theory  that  the  preliminary  injunction 
does  not  pass  finally  on  the  merits  of  the  controversy.  At  least  for  labor  dis- 
putes such  a  rationale  must  be  rejected."  Frankfurter  and  Greene,  The  Labor 
Injunction,  page  78.  "*  *  *  it  is  undeniably  the  fact  that  the  preliminary 
injunction  in  the  main  determines  and  terminates  the  controversy  in  court. 
The  tentative  truth  results  in  making  ultimate  truth  ii-relevant"  (id.,  p.  80). 
Among  the  most  serious  abuses  of  the  labor  injunction  was  its  reliance  upon 
"tentative  truth." 

Under  Taft-Hartley,  "tentative  truth"  is  now  a  statutory  mandate.  The  "rea- 
sonable cause  to  believe"  standard  applied  under  section  10  (j)  and  (1),  whether 
described  as  a  "probability,"  or  a  "prima  facie"  case,  or  as  the  "reasonable  cause 
to  believe"  of  the  person  bringing  the  action,  does  not  require  the  ascertainment 
of  facts.  In  the  case  of  Evans  v.  ITU,  the  general  counsel  carried  this  to  the 
point  of  arguing  (brief,  February  7,  p.  9)  that  the  "issue  of  fact  is  only  whether 
there  is  a  pi'obability  that  the  unfair  labor  practices  charged  in  the  complaint 
occurred.  Thus,  evidence  going  to  defense  against  the  unfair  labor  practices 
charged  is  immaterial  and  irrelevant  in  this  section  10  (j)  proceeding  *  *  * 
matters  of  defense  and  mere  denials  are  not  admissiljle  in  this  proceeding. 
*  *  *  Conflicts  in  evidence  and  other  matters  of  defense  are  for  the  Board's 
consideration  *  *  *."  Section  10  (j)  requires  the  Federal  courts  not  to 
inquire  fully  into  the  merits  and  to  resolve  all  doubts  in  favor  of  the  complain- 
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ant — the   very   abuse    which    it    was    thought    the   Norri«-LaGuar(lia    Act    had 
eliminated. 

( b)  Right  of  appeal. — lu  practice,  there  is  no  appeal  from  an  injunction  granted 
under  section  10  (j)  or  (1).  Under  the  act,  such  injunctions  are  temporary  and 
valid  only  until  the  NLRB  decides  the  case  out  of  which  they  arose.  In  almo.st 
no  case  in  which  an  injunction  was  issued  under  section  10  (j)  or  (1)  did  a 
court,  upon  application,  grant  a  stay  pending  appeal.  Labor  organizations  are, 
therefore,  required  to  comply  with  such  injunctions,  at  least  during  the  period 
of  several  months  necessary  to  perfect  an  appeal  and  obtain  a  decision.  But  if 
during  that  period  the  NLRB  decides  the  case,  the  injunction  immediately  lapses, 
the  case  becomes  moot,  and  the  union  will  have  undertaken  the  heavy  cost  of 
an  appeal  without  ever  receiving  a  decision.  In  the  circumstances,  the  taking  of 
an  appeal  is  no  more  than  a  bet  that  the  circuit  court  of  appeals  or  the  Supreme 
Court  will  act  before  the  NLRB  does ;  it  is  not  a  right,  and  in  all  but  the  rarest 
cases  it  is  not  feasible. 

(c)  Duration. — These  injunctions  can  only  ironically  be  described  as  tempo- 
rary. The  injunction  against  the  ITU  issued  on  March  27,  1948;  the  intermedi- 
ate reix>rt  in  the  principal  case  issued  in  August  1948,  but  as  yet,  despite  a  rule 
ostensibly  giving  these  cases  priority,  the  NLRB  has  not  even  heard  oral  argu- 
ment. The  case  before  the  NLRB  began  with  the  filing  of  charges  in  October 
1947;  during  the  interim  period  a  Federal  court  has  twice  heard  and  decided 
cases  (an  injunction  and  a  contempt  action)  before  the  NLRB  has  reached  the 
stage  of  hearing  oral  argiunent.  In  the  Sealright  Pacific  case,  a  temporary  injunc- 
tion under  section  10  (1)  issued  on  February  3,  1948.  On  May  7,  1948,  the  trial 
examiner  issued  an  intermediate  report  dismissing  the  case.  This,  however,  did 
not  have  the  effect  of  dissolving  the  injunction;  an  appeal  was  taken,  and  on 
December  18,  1948,  the  circuit  court  affirmed  the  issuance  of  the  injunction,  xip- 
plication  for  a  writ  of  certiorari  has  been  made  to  the  Supreme  Court ;  mean- 
time, the  NLRB  has  not  yet  decided  the  principal  case.  That  union  has,  therefore, 
been  under  an  injunction  for  over  a  year,  despite  the  recommendation  of  a  trial 
examiner  that  the  entire  case  be  dismissed. 

{^)  Other  considerations. — There  are  further  imponderables  involved  in  sec- 
tion 10  (j)  injunctions.  First,  it  seems  highly  probable  that  the  issuance  of  such 
injunctions  delays  substantially  NLRB  procedures.  Since  the  injunction  normally 
resolves  the  immediate  issues  against  the  union,  all  pressure  on  the  NLRB  to 
act  speedily  is  removed ;  indeed,  there  may  be  real  incentives  to  delay  action. 
Second,  the  threat  that  injunctions  will  be  applied  for  certainly  can  be,  and 
undoubtedly  has  been,  used  by  both  employers  and  NLRB  agents  to  bludgeon 
settlements  of  cases  where  the  conduct  complained  of  is  clearly  lawful  or  of  only 
doubtful  impropriety.  Third,  the  placing  of  this  power  in  a  single  individual 
means  concentration  of  legal  and  economic  power  over  employers  and  unions 
which  is  extremely  dangerous. 

4.    SEPARATION   OF   FUNCTIONS 

The  unwisdom  of  the  separation-of-functions  provisions  of  the  Taft-Hartley 
Act  has  by  now  been  fully  demonstrated.  Concentration  of  power  in  the  field 
of  labor  relations  is,  in  and  of  itself,  evil.  Only  the  give-and-take  of  differing 
views  can  produce  balanced  and  rational  views  in  so  emotionally  charged  and 
basic  a  field. 

The  committee  has  already  explored  the  conflicts  between  the  general  counsel 
and  the  NLRB  which  necessarily  stem  from  this  division  of  functions.  There 
are  other  consequences  which  have  not  been  developed. 

1.  Under  normal  legal  processes  a  party  appearing  before  a  tribunal  has  an 
opportunity  to  challenge  the  legal  sufficiency  of  the  pleadings  against  him.  This 
right  is  important,  for  if  no  cause  of  action  is  stated,  the  expense  and  time  of  a 
trial  may  be  avoided  or  notably  shortened.  Under  integrated  administrative  pro- 
cedures, the  agency  issuing  the  complaint  will,  through  appropriate  procedures, 
make  certain  that  in  its  judgment  a  case  is  stated  if  the  facts  are  proved.  Under 
Taft-Hartley,  since  the  NLRB  in  no  way  supervises  the  issuance  of  complaints,  it 
is  entirely  possible  for  the  general  counsel  to  issue  a  complaint  which,  in  the 
judgment  of  the  Board,  does  not  state  a  cause  of  action.  In  the  circumstances, 
one  would  suppose  that  trial  examiners  would  be  given  power  to  dismiss  com- 
plaints, or  allegations  in  complaints,  if  in  their  judgment  no  cause  of  action  was 
stated.     But   the  NLRB   has   immediately  and  consistently   reversed   trial   ex- 


2846  LABOR    RELATIONS 

aminers  who  did  so,  and  has  refused  to  hear  oral  argument  or  to  allow  briefs  to 
be  submitted.  In  consequence,  litigants  have  neither  the  assurance  that  the 
agency  believes  that  a  case  has  been  stated,  nor  the  means  of  determining  whether 
it  does. 

2.  In  practice,  "division  of  functions"  is  more  apt  to  mean  "final  decision  by 
the  general  counsel."  The  power  to  seek  injunctions  has  been  delegated  by  the 
NLKB  to  the  general  counsel  for  fear  of  compromising  its  rectitude.  The  appoin- 
tive and  removal  power  over  the  field  staff  can  be  used  to  frustrate  Board  policies 
and  directives.  In  the  Matter  of  Times  Square  Corporation  (79  NLRB  No.  50) 
the  Board  decided  that  it  would  not  review  the  general  counsel's  determination 
of  the  status  of  strikers ;  thereby  delegating  to  him  the  unreviewed  power  to 
determine  whether  striliers  were  economic  or  unfair-labor-practice  strikers  and 
therefore  whether  they  might  vote  in  an  election.  Mr.  Denham's  testimony 
that  the  NLRB  asked  for  his  comments  on  the  Northland  Greyhound  Lines  de- 
cision (23  LRRM  1074)  before  it  was  issued  demonstrates  that  in  practice  there 
is  nothing  in  the  present  arrangement  that  could  properly  be  called  a  separation 
of  functions.  The  NLRB  merely  sits  at  the  end  of  an  assembly-line  process  which 
consumes  519  days  and  is  little  more  than  an  appendage  of  the  ofiice  of  the  gen- 
eral counsel. 

3.  Lacking  final  power,  the  general  counsel  is  encouraged  to  adopt  extreme  and 
irrational  views.  I  would  cite  his  arguments  that  unions  should  be  responsible 
for  all  the  results  of  a  strike,  whether  authorized  or  ratified  or  committed  by 
agents  or  not,  the  claim  that  unions  should  pay  workers  for  time  lost  during  a 
strike,  and  the  argument  that  enforcement  of  union  rules  by  their  officers  con- 
stitute "restraint  and  coercion"  as  examples  of  positions  which  would  be  taken 
only  by  a  prosecutor.  The  rejection  of  these  arguments  by  the  Board  demon- 
strates that  the  responsibility  of  final  judgment  is  a  calming  influence.  But  in 
the  meantime  litigants  are  harassed  and  put  to  needless  expense. 

5.    AGENCY 

Section  6  of  the  Norris-LaGuardia  Act  required  "clear  proof  of  actual  par- 
ticipation in  or  actual  authorization  of  *  *  *  or  actual  ratification  *  *  * 
of  acts  after  actual  knowledge  thereof"  before  a  union  could  be  held  responsible 
for  the  acts  of  individual  officials,  members,  or  agents.  This  was  repealed  by 
section  2  (13)  of  the  Taft-Hartley  Act. 

A  few  extracts  from  the  Senate  committee  report  on  the  Norris-LaGuardia 
Act  (Rept.  163,  72d  Cong.,  1st  sess.)  show  the  evils  eliminated  by  the  1932  Act 
and,  unfortunately,  restored  by  Taft-Hartley  : 

"It  has  often  occurred  that  employers  themselves  have  secured  the  services 
of  detectives  who  *  *  *  have  gained  admission  into  labor  unions.  When 
this  happens  these  detectives  are  usually  doing  everything  within  their  power 
to  incite  employees  who  are  on  strike  to  commit  acts  of  violence,  and  such  detec- 
tives, contrary  to  the  definite  instructions  of  labor-union  leaders,  sometimes 
commit  unlawful  acts  for  the  express  and  only  purpose  of  laying  the  foundation 
for  injunctive  process,  of  bringing  discredit  upon  the  union,  and  of  making  its 
officers  and  members  liable  for  damages. 

"*  *  *  where  the  officers  of  the  labor  union  are  doing  everything  within 
their  power  to  prevent  acts  of  violence  from  being  committed  by  any  person, 
the  law  should  fully  protect  them  and  save  them  and  the  members  of  their  organ- 
ization who  are  following  their  advice  from  liability  in  damages  because  of  un- 
lawful acts  of  persons  who  are  either  directly  or  indirectly  connected  with  those 
who  are  ti'ying  to  defeat  the  purpose  of  the  strike. 

"Why  should  an  officer  of  a  labor  union,  who  has  specifically  advised  members 
that  violence  must  be  avoided,  become  responsible  for  the  hot-headed  action  of 
some  member  in  perhaps  assaulting  a  strikebreaker?     *     *     * 

"The  doctrine  that  a  few  lawless  men  can  change  the  character  of  an  organ- 
ization whose  members  and  officers  are  very  largely  law-abiding  is  one  which  has 
been  developed  jpeculiarly  as  judge-made  law  in  labor  disputes,  and  it  is  high 
time  that,  by  legislative  action,  the  courts  should  be  required  to  uphold  the  long- 
established  law  that  guilt  is  personal  and  that  men  can  only  be  held  responsible 
for  the  unlawful  acts  of  associates  because  of  participation  in,  authorization,  or 
ratification  of  such  acts." 

The  committee  expressly  referred  to  the  following  discussion  of  certain  court 
lecisions  on  pages  74  and  75  of  The  Labor  Injunction,  by  Frankfurter  and  Greene : 
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"For  the  solution  of  the  other  important  issue  of  fact — responsibility  for  acts 
of  disorder — 'presumptions'  ai'e  invoked.  The  union  and  its  officers  may  repudi- 
ate the  violent  deeds,  may  solemnly  disavow  tliem,  may  importune  tlie  strikers 
to  be  orderly  and  law  abiding,  and  yet  may  be  held.  'Authorization'  has  been 
found  as  a  fact  where  the  *  *  *  nnion  has  failed  to  discipline  the  wrong- 
doer; where  the  union  has  granted  strike  benefits.  *  *  *  As  one  New  York 
judge  rhetorically  asks,  'Is  it  the  law  that  a  presumption  of  guilt  attaches  to  a 
labor  union  association?'  " 

Experience  under  the  act  shows  that  the  bitterly  criticized  decisions  of  the  past 
have  been  fully  revived.  In  the  Sunset  Line  and  Twine  Company  case  (79  N.  L. 
R.  B.  207)  the  Board  laid  down  the  rule  that  a  union  may  be  held  responsible  for 
the  acts  of  an  agent  even  though  it  had  specifically  forbidden  tlie  act  in  question. 
It  held  the  local  union  responsible  for  the  action  of  a  crowd  of  over  200  persons 
which  gathered  at  the  plant  without  fault  on  the  part  of  the  union  largely  on  the 
ground  that  the  union's  business  agent  made  no  attempt  to  induce  pickets,  some 
15  or  20  in  number,  to  refrain  from  participating  in  the  demonstration  of  force. 
It  held  the  union  liable  for  the  act  of  another  official  although  there  was  admit- 
tedly no  evidence  showing  the  relationship  between  that  officer  and  the  union  and 
although  it  paid  lip  service  to  the  elementary  principle  that  the  burden  of  proof 
is  on  the  party  asserting  an  agency  relationship,  both  as  to  the  existence  of  that 
relationship  and  as  to  the  nature  and  extent  of  the  agent's  authority.  It  held  the 
international  union  responsible  for  all  of  the  acts  committed  by  officers,  pickets, 
strikers,  and  others,  although  the  record  does  not  show  the  precise  character  of 
the  relationship  between  the  respondents  because  of  the  critical  fact  that  the 
international  was  a  cosponsor  of  the  strike  in  the  course  of  which  the  lawless 
acts  were  committed. 

The  Perrif  Norrell  case  (23  L.  R.  R.  M.  1061)  involved  a  wildcat  strike  organ- 
ized and  sponsored  by  a  workers'  committee.  The  Board  adopted  the  general 
counsel's  contention  that  the  committee  was  responsible  for  all  acts  of  the  com- 
mittee members  despite  the  absence  of  showing  of  any  authorization  or  ratifica- 
tion, because  "The  committee  was  formed  after  the  inception  of  the  strike  with 
the  avowed  purpose  of  looking  out  for  the  welfare  of  the  shop  workers  on 
strike.  *  *  *  Its  objective  was  to  make  a  success  of  the  strike.  *  *  *  What- 
ever governing  force  perpetuated  this  strike  thereafter  fiowed  from  the  com- 
mittee, acting  through  its  chairman  and  committeemen."  While  the  Board 
rejected  the  general  counsel's  argument  that  the  committee  was  responsible  for 
the  acts  of  rank-and-file  strikers  who  were  not  committeemen,  it  did  so  because 
there  is  no  showing  that  these  acts  were  committed  in  the  course  of  picketing  or 
of  any  related  activity  sponsored,  supervised,  or  incited  by  the  committee.  On 
this  line  of  reasoning  a  union  would  be  responsible  for  any  unauthorized  and 
unratified  act  of  any  person  on  a  picket  line  or  one  who  was  engaged  in  any 
related  activity  that  was  originally  sponsored  by  the  union. 

Appendix  A 

UNION    RULES    CLAIMED    TO    BE    ILLEGAL    BY    GENERAL    COUNSEL    IN    ANPA-ITU    CASE 
(APPENDIX  TO  BRIEF,  FILED  JUNE  24,   1948) 

Article  I,  section  8  :  Apprentice  oaths. 

Article  I,  section  11 :  Requiring  apprentices  to  study  union  lessons  in  printing. 

Article  I,  section  12  :  Apprentices  must  have  working  card. 

Article  I,  section  14  :  Apprentices  must  complete  lessons  in  printing  to  be  admitted 

to  the  union. 
Article  I,   section   1.^ :   Providing  for  a  local  union  committee  on   training  of 

apprentices. 
Article  I,  section  17:  Local  unions  to  include  appropriate  clauses  in  agreements 

to  carry  out  the  above  apprentice  requirements. 
Article  II,  section  2:  ITU  laws  not  to  be  subject  to  arbitration. 
Article  II,  section  4:  Vacations  not  to  be  eliminated  through  arbitration. 
Article  III.  section  1 :  Contract  arbitration  procedures  to  be  followed  except  that 

local  and  ITU  laws  shall  not  be  arbitrated. 
Article  III,  section  2 :  Contracts  must  be  in  accord  with  ITU  laws  and  approved 

by  the  ITU  president. 
Article  III,  section  4 :  Contract  proposals  to  be  submitted  for  approval  of  ITU 

president. 
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Article  III,  section  5 :  Members  may  refuse  to  work  on  substandard  or  struck 

work. 
Article  III,  section  11 :  Comijosing-room  work  to  be  done  by  journeymen  and 

apprentices. 
Article  III,  section  12 :  Composing-room  work  under  the  jurisdiction  of  the  ITU. 
Article  V,  section  1 :  Foreman  the  only  recognized  authority. 
Article  V,  section  2 :  Cause  for  discharge  and  right  to  appeal  a  discharge. 
Article  V,  section  8:  Discharges  to  be  in  order  of  priority  in  the  office. 
Article  V,  section  4 :  Discharges  where  departments  are  recognized  to  be  in  order 

of  priority. 
Article  V,  section  7 :  Right  to  appeal  discharge  case  to  local  union. 
Article  V,  section  8 :  Right  to  employ  substitutes. 
Article  V,  section  10 :  Foremen  and  journeymen  in  union  shops  must  be  union 

members  in  good  standing. 
Article  V,  section  11 :  Only  journeymen  and  apprentices  recognized. 
Article  VII,  section  1 :  Only  members  to  operate  composing-room  machinery. 
Article  VII,  section  2  :  Learners  must  be  union  members. 
Article  VII,  section  5  :  Members  to  operate  substitute  machuiery. 
Article  VIII,  section  1 :  Machine  tenders  to  be  union  members. 
Article  IX,  section  2 :  Local  ad  copy  to  be  reproduced. 
Article  X,  section  2  :  Local  unions  to  maintain  a  priority  list. 
Article  X,  section  3  :  Priority  rights  limited  to  a  single  office. 
Article  X,  section  5 :  Members  working  for  ITU  do  not  lose  priority. 

ITU   LAWS   FOUND   ILLEGAL  BY   EXAMINER   IN    PIA   CASE 

Article  I,  section  17 :  Contracts  to  contain  apprenticeship  laws  of  the  ITU. 

Article  II,  section  2 :  ITU  laws  not  to  be  submitted  to  arbitration. 

Article  II,  section  4 :  Vacation  clauses  not  to  be  eliminated  through  arbitration. 

Article  III,  section  1 :  Local  and  ITU  laws  not  to  be  submitted  to  arbitration. 

Article  III,  section  2 :  Contracts  to  be  in  accord  with  ITU  law. 

Article  III.  section  4 :  Contract  proposals  to  be  approved  by  ITU  president  as  in 

accord  with  ITU  law. 
Article  III,  section  5 :    Members  not  required  to  handle  struck  or  substandard 

work. 
Article  III,  section  11 :    All  composing-room  work  to  be  done  by  journeymen  or 

apprentices. 
Article  III,  section  12  :   Composing-room  work  under  the  jurisdiction  of  the  ITU. 
Article  V,  section  2  :  Grounds  for  discharge  and  right  of  appeal. 
Article  V,  section  10 :    Foremen  and  journeymen  to  be  union  members. 
Article  VTI,  section  1  :  Machine  operators  tp  be  union  members. 
Article  VII,  section  5:    Operators  of  substitute  processes  to  be  union  members. 
Article  VIII,  section  1 :  Machine  tenders  to  be  union  members. 
Article  IX,  section  2  :  Local  ad  copy  to  be  reproduced. 

RECOMMENDEn)  ORDER,  TRIAL  EXAMINER  MEYERS,   JUNE  4,   1048    (P.    76) 

ITU  shall  (a)  Cease  and  desist  from:  (1)  In  any  manner  promulgating,  dis- 
seminating, pursuing,  observing,  or  in  any  wise  giving  effect  to  or  ordering, 
instructing,  requiring,  recommending,  inducing,  encouraging  or  in  any  wise 
causing  any  of  the  subordinate  unions  *  *  *  ^^^^  their  members  or  any 
of  them  to  promulgate,  disseminate,  pursue,  observe  or  in  any  wise  give  effect 
to,  any  policy,  practice,  or  course  of  conduct  including  without  limitation 
*  *  *  ((?)  law^s,  rules  and  decisions  of  the  International  Typographical 
Union.     *     *     * 

RECOMMENDED  ORDER,   TRIAL  EXAMINER  RINGER,  APRIL  22,    1948 

(2)  Rescind  and  cease  to  give  effect  to  any  provisions  in  its  constitution,  by- 
laws, general  laws,  policies,  rules,  resolutions,  decisions,  instructions,  or  direc- 
tions, which  are  inconsistent  with  or  in  conflict  with  these  recommendations. 
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Appendix  B 
What  the  trial  examiners  want  to  do  to  the  ITU 
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What  they  found: 

1 .  ITU  has  refused  to  bargain  collectively 

2.  Locals  have  refused  to  bargain  collectively 


.3.  ITU  has  coerced  its  locals  and  members... 

4.  Locals  have  coerced  employees 

fl.  ITU  and  locals  have  coerced  employers.. . 

6.  ITU  has  sought  to  induce  employers  to 

discriminate  against  nonunion  men. 

7.  Locals  have  sought  to  induce  discrimina- 

tion. 

8.  Conditions  of  employment  illegal 

9.  Form  P-6A  illegal  becau.se  of: 

(o)  60-day  cancellation  clause 

(6)  Rei)roduction_ 

(c)  Jurisdiction.. 

(d)  Substandard  goods 

(e)  Not  compelling  members  to  work 
with  nonunion  men. 

(/)   Limitation  of  liability 

(g)  Refusal  to  cross  picket  lines  of 

ITU. 
(ft)  ITU  and  local  laws 

( j)  Nonarbitrability  of  laws 

10.  Strikes  and  slow-downs  illegal 

11.  New  York  commercial  agreement  illegal 

because  of: 

(a)  Normal-account  clause 

(6)  ITU  laws  clause 

(c)  Competency  clause 

(d)  Hiring  clause 

(e)  Limitation  of  liability 


Senator  Hill.  I  wonder,  and  I  would  like  to  yield  to  the  Senator 
from  Oregon  if  he  wishes  me  to  do  s.o,  if  he  would  put  into  the  record 
the  statement  that  he  made  to  the  press  yesterday. 

Senator  Morse.  Yes,  1  would  be  delighted  to  put  it  in. 

Senator  Hill.  I  would  like  to  see  it  in  the  record. 

(The  statement  submitted  by  Senator  Morse  is  as  follows :) 

Statement  by  Wayne  Morse,  TTnited  States  Senator  From  Oregon 

As  the  Senate  hearings  on  labor  legi-slation  draw  to  a  clo.se  several  impressions 
stand  out  very  clearly.  It  has  been  shocking  to  observe  the  un-Christian  attitude 
toward  labor  which  has  characterized  the  testimony  of  many  of  tlie  employer 
witnesses.  It  is  clear  that  many  employers  still  look  upon  labor  as  a  commodity 
to  be  hired  as  cheaply  as  possible.  In  order  to  hold  labor  down  the  selfish 
motivations  of  many  employers,  as  represented  by  the  philosophy  of  the  United 
States  Chamber  of  Commerce  and  the  National  Association  of  Manufacturers, 
cause  tliem  to  urge  the  retention  of  such  i-estrictive  legislation  as  the  Taft- 
Hartley  law  which  the  evidence  presented  to  the  committee  shows  discriminates 
unfairly  against  labor. 

This  attitude  of  the  selfish  proponents  of  the  Taft-Hartley  law  constitutes  a 
Judas  betrayal  of  the  capitalistic  system.  I  am  convined  that  the  overwhelming 
majority  of  American  employei's  do  not  share  the  class-conscious,  selfish  attitude 
toward  labor  which  has  been  demonstrated  by  many  of  the  witnesses  appearing 
before  our  committee.  I  hold  to  the  view  that  the  capitalistic  system  is  the 
best  economic  medium  which  we  could  possibly  have  for  putting  into  practice 
the  Christian  principles  of  brotherhood. 
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Those  forces  within  our  American  economy  who  want  to  keep  labor  weak  in 
order  to  control  a  large  share  of  the  wealth  created  by  labor  are  contributing 
to  the  resentment  that  is  developing  as  a  result  of  the  class  conflict  created  by 
such  unfair  legislation  as  the  Taft-Hartley  law.  What  we  need  is  legislation 
which  is  fair  to  both  employers  and  labor  because  it  is  only  such  legislation  in 
the  field  of  labor  relations  which  will  make  it  possible  for  our  capitalistic  sys- 
tem to  move  forward  in  promoting  the  common  welfare  of  a  united  people  de- 
voted to  the  ideals  of  social  justice. 

The  retention  of  the  Taft-Hartley  law  will  continue  to  split  our  economy 
into  class  warfare.  It  will  increase  the  tendency  in  our  country  to  limit  our 
devotion  to  Christian  principles  to  Sunday  go-to-church  meetings  instead  of 
putting  them  into  practice  through  our  economic  relationship  7  days  a  week. 
The  labor  legislation  which  we  pass  must  likewise  check  the  abuses  of  labor 
because  fair  play  must  work  both  ways  if  we  are  to  develop  a  society  of  Christian 
brotherhood  as  a  substitute  for  economic  warfare. 

One  of  the  finest  things  which  has  coiue  out  of  our  Senate  hearings  has  been 
the  fair-minded  objectivity  with  which  Bob  Taft  has  considered  testimony  and 
evidence  on  the  shortcomings  of  the  Taft-Hartley  law.  He  and  I  may  not  agree 
on  all  details  as  to  the  need  of  drastic  revision  of  the  Taft-Hartley  law  but  I 
satisfied  that  we  are  much  nearer  together  on  the  point  of  the  need  for  a  law 
less  drastic  against  labor  than  we  were  in  1947  when  the  Taft-Hartley  law  was 
passed. 

Senator  Hill.  Let  me  ask  one  other  question,  Mr.  Van  Arkel. 

We  know  that  under  the  secondary-boycott  provisions  unions  can- 
not act  in  concert.  I  wonder  if  you  would  tell  us  if  there  is  any  dif- 
ference under  the  Taft-Hartley  law  with  respect  to  employers  rights 
to  act  in  concert  in  contradistinction  to  the  denial  of  this  right  to 
unions. 

Mr.  Van  Arkel.  Well,  Senator,  that,  of  course,  is  a  point  which 
again  buttresses  Senator  Morse's  characterization  of  the  inequalities 
of  the  act. 

The  common  law  on  this  subject,  I  think,  is  quite  clearly  established. 
It  said  that  in  an  industrial  dispute  the  participants,  that  is  the  em- 
ployer and  the  union,  had  the  right  by  peaceable  means  to  seek  to 
enlist  aid  to  assist  them  in  that  dispute. 

Now,  Taft-Hartley,  by  this  denial  of  the  right  to  induce  or  en- 
courage other  employees  has  said  to  the  union  "You  may  not  seek 
assistance  outside  your  own  ranks,"  that  is  to  say,  it  fragmentizes 
the  labor  dispute  so  far  as  labor  is  concerned,  and  says  "You  may 
not  seek  any  allies,"  but  it  puts  no  prohibition  on  the  employer,  and  I 
think  this  case  has  already  been  cited  to  the  committee,  but  I  think  it 
warrants  repetition,  of  a  plant  which  was  manufacturing  some  steel 
products. 

The  employees  struck;  the  employer  thereupon  solicted  as  an  ally 
an  employer  across  the  street  in  the  same  line  of  business,  and  asked 
him  to  turn  out  that  product.  His  employees,  the  employees  of  the 
second  employer,  that  is,  were  members  of  the  same  local  which  was 
on  strike  across  the  street.  If  they  refused  to  do  that  work,  then 
they  are  guilty  of  a  secondary  boycott  and  subject  to  the  mandatory 
injunction,  suit  for  breach  of  contract,  if  they  had  a  contract,  suit 
for  damages  by  whoever  is  injured,  no  matter  how  remote  that  injury, 
loss  of  employee  status,  and  an  unfair  labor  practice  proceeding  be- 
fore the  Board. 

Now,  no  union  can  take  that  amount  of  bricks  piled  on  them  at  one 
time.  The  net  result  is  they  have  to  work  as  strike-breakers  or  mem- 
bers of  their  own  local  union,  and  that  is  one  reason  why  labor  calls 
this  a  slave  labor  act,  under  circumstances  where  they  would  like  not 
to  work,  and  where  they  are  compelled  to  work. 
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Senator  Hill.  Is  that  the  Granite  City  case  you  cited  ? 

Mr.  Van  Arkel.  I  am  not  certain  of  the  name  of  it,  Senator. 

Senator  Hill.  But  there  is  no  limitation  or  restriction  on  employers 
acting  in  concert  together. 

Mr.  Van  Arkel.  Certainly  not. 

Senator  Hill.  But  a  very  definite  denial  to  the  unions  to  act  in  any 
concert,  is  that  not  true  ? 

jNIr.  Van  Arkel.  Completely  true.  Senator,  and  in  that  respect  I 
would  like  to  point  out  that  it  reverses  completely  and  makes  com- 
pletely one-sided  the  common  law  on  this  subject  which  the  courts 
have  been  developing  over  a  period  of  many,  many  years. 

Senator  Hill.  Many,  many  years ;  through  the  years. 

And  most  of  those  years  have  not  been  years  which  were  particu- 
larly conducive  or  favorable  to  trade-unions;  is  that  not  true? 

Mr.  Van  Arkel.  I  think  that  is  right.  Senator.  I  think  that  the 
courts  in  this  respect,  at  least,  have  recognized  better  than  those  Sena- 
tors who  voted  for  the  Taft-Hartley  Act,  the  economic  interest  that  a 
union  must  have  in  obtaining  allies  to  win  an  economic  dispute. 

Senator  Hill.  Of  course,  if  you  can  divide  and  separate  your  opx30- 
sition,  you  can  usually  conquer;  can  you  not? 

Mr.  Van  Arkel.  Of  course. 

Senator  Hill.  In  all  military  history  there  is  nothing  sounder  than 
that;  is  that  true? 

Mr.  Van  Arkel.  Well,  it  is  difficult  enough  to  get  labor  to  cooperate 
in  an  industrial  dispute  anyhow.  When  you  tell  them  by  force  of 
law  they  may  not  do  so,  you  have  effectively  weakened  every  union  in 
any  industrial  dispute  they  may  have,  and,  of  course,  this  goes  back — 
in  collective  bargaining  they  are  weaker  because  the  employer  knows 
if  the  union  strikes  it  cannot  seek  allies,  so  necessarily  employers  are 
less  interested  in  giving  unions  things  ligitimately  demanded  because 
they  know  the  union  will  not  have  the  economic  power  to  obtain  them 
if  it  comes  to  a  show-down. 

Senator  Hill.  Then,  the  union  is  weakened  so  much  by  the  act. 

Mr.  Van  Arkel.  That  is  right.  So  again,  I  say,  there  is  a  positive 
interference  here  with  the  process  of  collective  bargaining. 

Senator  Hill.  Would  you  comment  briefly  on  what  has  been  the 
effect  of  the  temporary  injunction  and  the  contempt  order  on  collective 
bargaining  in  the  printing  industry. 

Mr.  Van  Arkel.  Well,  Senator,  I  would  say  that  the  first  effect  of 
the  injunction  was  to  decide  adversely  to  the  union  certain  important 
legal  issues  and  certain  important  legal  positions  which  we  had  taken 
on,  as  I  say,  a  probability  that  those  matters  were  effectively  resolved 
against  the  union. 

In  the  second  place,  and  I  think  perhaps  even  more  important,  the 
real  impact  has  been  that  collective  bargaining  has  not  been  with 
employers.  Collective  bargaining  has  been  conducted  with  the  Fed- 
eral court  and  with  the  agents  of  Mr.  Denham. 

Now,  Mr.  Findling  gave  some  testimony  here  about  some  talks  that 
we  had  after  the  injunction  was  issued  in  Indianapolis.  I  disagreed 
with  some  of  the  statements  that  Mr.  Findling  made  in  describing  that 
conference,  but  I  do  not  want  to  quibble  about  what  was  said  there. 

The  real  point  of  the  matter  was  that  Mr.  Findling  was  telling  us 
under  the  injunction  what  kind  of  proposals  this  union  might  make 
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in  the  course  of  collective  bargaining,  and  that  it  was  not  the  union 
officers  bargaining  with  the  employers  in  the  industry,  but  we,  as  at- 
torneys, for  the  union  arguing  with  an  agent  of  Mr.  Denham  con- 
cerning what  proposals  might  appropriately  be  made  by  the  union, 
and  might  appropriately  be  accepted  by  employers. 

Senator  Hill.  You  could  not  call  that  free  collective  bargaining, 
could  you? 

Mr.  Van  Arkel.  I  do  not  call  it  collective  bargaining  at  all.  Senator. 

Senator  Hill.  Surel3^ 

Mr.  Van  Arkel.  This  was  a  legal  quibble.  I  am  not  a  competent  per- 
son in  the  printing  trade,  and  Mr.  I^'indling  is  even  less  competent ;  I 
say  that  with  all  due  respect,  and  the  Federal  court  never  had  much 
experience  in  the  printing  industry  except  to  read  some  cases. 

Now,  I  suggest  that  we  are  not  the  appropriate  people  to  conduct  the 
practical  affairs  of  this  industry,  and  in  that  I  include  myself. 

The  whole  thing  got  to  be  fantastic,  Senator,  to  the  point  where  the 
union  was  held  in  contempt  because  they  failed  to  include  in  a  con- 
tract a  proposal  which  employers  were  free  to  reject,  and  often  did,  a 
provision  for  a  tie-breaker,  a  neutral  tie-breaker,  on  a  clause  setting  up 
a  joint  union-employer  apprentice  training  committee. 

Now,  I  surmise  that  not  even  Senator  Taft  supposed  that  even 
under  the  Taft-Hartley  Act  a  union  would  be  held  in  contempt  of 
court  for  failing  to  include  some  language  in  a  contract  proposal  deal- 
ing with  the  training  of  apprentices.  But  that  is  the  effect  the  act  has 
had,  and  how  can  you  conduct  collective  bargaining  when,  as  inno- 
cent a  proposal  as  this,  whicli  emphatically  cannot  shock  any  person 
in  the  United  States,  is  a  reason  why  union  officers  are  held  in  con- 
tempt of  a  decree  of  court?  It  ceases  to  be  anything  that  could  be 
called  collective  bargaining,  and  becomes  a  kind  of  over-all  super- 
vision of  the  minutia  of  conduct  in  collective-bargaining  negotiations 
by  a  single  officer  of  the  Federal  Government. 

If  I  were  an  employer  I  would  be  quite  as  scared  of  it  as  I  am  as  a 
union  attorney.  It  seems  to  me  that  it  represents  an  intrusion  of  the 
Federal  Government  into  the  practical  affairs  of  our  people  which  is 
pointed  sharply  in  a  Fascist  direction,  and  if  it  does  not  go  that  far  it, 
at  least,  means  a  governmental  control  of  the  primary  interests  of  all 
of  our  citizens,  which  I  regard  with  horror.  The  extent  to  which  it 
has  been  carried  is  worse  than  I  thought  it  would  be. 

Senator  Hill.  Do  not  these  intrusions  constitute  serious  threats  to 
our  American  free-enterprise  system  ? 

Mr.  Van  Arkel.  Well,  it  is  for  that  reason  that  I  view  them  with 
such  abhorrence.  Senator.  Free  collective  bargaining  has  been  our 
goal  up  to  1947,  but  what  have  we  substituted  for  it?  A  control  of 
industry  and  labor  relations  by  people  with  no  practical  knowledge  of 
the  problems  of  the  industry,  and  by  courts  who  are  trying  in  a  groping 
way  to  apply  a  vague  and  confused  and  contradictory  statute.  I  do 
not  think  that  is  the  American  free-enterprise  system  or  anything 
approaching  it. 

Senator  Murray.  Mr.  Van  Arkel,  in  the  proceedings  which  we  had 
here  on  the  nominations  to  the  Labor  Relations  Board,  Mr.  Denham 
appeared  and  testified,  and  in  his  testimony  he  says  on  page  13  of 
those  hearings : 

I  think  it  is  my  duty  to  construe  the  bill,  if  I  know  and  am  clear  in  under- 
standing what  the  intent  was.    If  there  is  something  which  is  apparently  in  con- 
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flict  with  some  other  pha^e  of  it,  when  you  take  it  in  the  over-all,  and  what  those 
problems  are  you  cannot  tell  until  you  begin  to  work  with  it. 

I  then  asked  him  this  question : 

It  has  been  contended  by  some  that  the  law  is  very  vague  in  many  respects 
and  that  its  enforcement  will  not  accomplish  the  purposes  that  are  intended  by 
the  Congress. 

Mr.  Denham  answered : 

As  I  see  it,  you  take  this  act,  Senator,  and  break  it  down.  Now,  on  first  read- 
ing it,  it  sounds  complicated ;  but  if  you  take  the  act  and  break  it  down  into  its 
component  parts  it  seems  to  me  it  sets  up  four  or  five  or  six  different  channels 
applicable  to  as  many  different  policies,  and  when  you  finally  get  your  problem 
to  the  point  where  you  can  identify  it  and  you  lay  it  in  the  channel,  the  act 
simplifies  itself  just  on  its  application. 

Would  you  explain  to  me  what  he  had  in  mind,  what  he  meant  by 
that? 

Senator  Neelt.  Mr.  Chairman.  I  make  the  point  that  he  meant 
break  down  the  Taft-Hartley  Act,  and  break  up  all  the  labor  unions, 
and  then,  in  his  opinion,  everything  will  be  all  right. 

Mr.  Van  Arkel.  Well,  Senator,  I  cannot  hope  to  explain  that.  All 
I  can  say  is  that,  for  example,  we  proposed — and  when  I  say  "we," 
I  mean  the  International  Typographical  Union— in  collective  bargain- 
ing conferences,  certain  clauses  dealing  with  the  jurisdiction  of  the 
union. 

Now,  the  jurisdiction  of  a  union  is  an  important  matter,  because 
jurisdiction  defines  the  work  that  will  be  done  by  members  of  the 
union,  and  if  they  can  protect  the  area  of  the  work  which  they  are 
doing  and  prevent  its  being  assigned  to  nonunion  men  or  lower 
paid  workers,  they  can  go  a  long  way  in  protecting  their  craft  and  the 
jobs  and  the  interests  of  their  members. 

We  were  told  that  that  was  illegal  to  ask  for  such  clause.  One 
trial  examiner  so  found.  We  presented  a  clause  asking  employers, 
since  the  employer  had  complete  freedom  under  the  Taft-Hartley  Act, 
not  to  take  struck  work.  There  was  nothing  in  the  law  which  requiied 
the  employer  to  take  struck  work.  We  conceive  that  in  collective 
bargaining  we  can  ask  employers  not  to  require  union  members  to 
work  on  struck  goods. 

We  were  told  that  was  illegal,  not  because  of  anything  the  act  said 
but  because  it  was  contrary  to  the  policy  and  spirit  of  the  act,  and  two 
trial  examiners  found  that  demand  was  unlawful,  a  demand  in  collec- 
tive bargaining  that  union  members  not  be  required  to  work  as 
strike-breakers. 

We  asked  for  a  60-day  cancellation  clause,  a  clause  which  has  been 
standard  in  collective  bargaining  negotiations  since  the  beginning  of 
collective  bargaining,  and  which  many  employers  and  unions  have 
found  to  be  desirable  for  one  reason  or  another.  We  were  told  by  four 
trial  examiners  that  that  was  unlawful  under  the  Taft-Hartley  Act, 
and  so  down  the  line.  Senator.  Every  proposal  that  the  union  has 
advanced  for  the  sole  purpose  of  protecting  the  existence  of  this  organ- 
ization against  destruction  by  employers  has  been  attacked  as  illegal 
and  has  been  frequently  found  to  be  illegal. 

Now,  Mr.  Denham  cannot  awswer  those  questions.  He  has  taken 
a  position,  but  he  cannot  tell  me  with  any  assurance  that  those  clauses 
are  unlawful.  The  trial  examiners  themselves  divide  on  the  matter, 
and  the  Board  has  not  yet  decided  a  single  case. 
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Now,  that  is  the  kind  of  situation  that  has  been  created  by  the  Taft- 
Hartley  Act  where  collective  bargaining  itself,  which  is  supposed  to  be 
our  national  goal,  is  completely  stymied  by  legalistic  arguments,  by 
positions  taken  by  the  general  counsel  of  the  Board,  by  positions  taken 
by  Federal  courts  and  the  like,  and  free  collective  bargaining  is  out  of 
the  window.     There  is  no  such  thing  any  more. 

Senator  Murkay.  In  any  of  your  complete  statements  have  you 
referred  to  Senate  bill  249  which  is  before  the  committee  ? 

Mr.  Van  Arkel.  Well,  yes,  I  have.  Senator,  but  rather  briefly. 
First,  let  me  say  that  I  think  the  bill  is  well  drafted,  that  it  is  clear, 
that  it  represents  an  admirable  improvement  over  the  vague  and  con- 
fused and  contradictory  language  of  the  Taft-Hartley  Act. 

As  to  its  affirmative  provisions,  I  think  they  are  well  drawn,  and  I 
think  if  they  are  enforced  with  the  intent  with  which  they  are  written, 
that  they  will  not  interfere  with  the  legitimate  activities  of  labor 
organizations. 

I  do  say,  however,  that  in  considering  labor  legislation,  it  is  well 
to  study  the  exact  effect  that  you  intend,  to  study  the  exact  language 
that  you  use,  and  then  multiply  by  about  25  to  find  out  what  its  acual 
effects  will  be  in  practice. 

I  have  here  a  little  quotation  from  Senator  Norris,  that  great  old 
statesman,  when  he  was  debating  the  question  of  the  coercion-from- 
any-source  amendment  that  was  offered  by  Senator  Tydings  to  the 
original  Wagner  Act  in  1935.  He  went  on  to  say  that  on  its  face  the 
amendment  seemed  to  be  absolutely  unimpeachable. 

At  first  blush,  the  amendment  seems  to  be  absolutely  fair,  absolutely  right 
as  a  proposition  of  logic  or  of  justice  and  as  ajiplied  to  most  of  the  ordinaiy 
affairs  of  life,  there  could  be  no  objection  to  it-^ 

but  then  he  went  on  to  say — 

We  cannot  properly  consider  this  question  unless  we  consider  it  in  the  light 
of  its  history  and  in  the  light  of  the  parties  interested  in  the  case  and  their 
power. 

He  talks  about  the  Sherman  antitrust  law — 

which  was  passed  at  a  time  when  none  of  us  was  in  the  Senate.  No  one  thought 
there  was  a  labor  question  involved  in  it.  The  idea  of  the  law  was  to  protect 
persons  in  their  business  and  prevent  business  from  being  handicapped  by  un- 
just methods  of  competition,  but  as  it  developed  the  Sherman  antitrust  law  be- 
came a  weapon  by  which  labor  was  almost  crushed  out  of  existence  because  of 
the  construction  placed  upon  the  law  liy  the  courts. 

We  passed  the  Clayton  antitrust  law,  amendatory  to  the  Sherman  antitrust 
law.  The  Clayton  antitrust  law"  was  passed  during  the  official  lives  of  some 
of  us  who  are  now  here.  That  law  was  held  by  many  persons  to  be  a  new 
charter  of  freedom  for  labor. 

However,  it  did  not  do  labor  that  much  good.  The  constructions  which  were 
put  on  that  law  by  the  courts  from  time  to  time  practically  took  away  all  of 
its  force  and  effect. 

He  goes  on  to  discuss  general  considerations  of  anti-injunction 
laws  and  talks  about  them,  and  so  forth,  and  says : 

Suppose  the  pending  amendment  were  agreed  to,  and  some  laboring  man 
sliould  meet  some  other  laboring  man  and  say  to  him,  "I  should  like  to  have 
you  strike,"  or  "I  should  like  to  have  you  join  my  union."  What  would  there 
be  to  hinder  one  of  the  courts  to  hold  that  that  was  coercion  and  issuing  an 
injunction  in  such  a  case?     ''You  may  not  cfterce." 

I  may  not  agree,  and  the  Senator  from  Maryland  would  not  think  it  was  coer- 
cion, of  course.  We  would  not  agree,  either  of  us,  with  the  construction  placed 
by  courts  on  the  various  acts  that  Congress  had  passed — 

and  so  forth. 
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He  goes  on  to  point  out  that  once  you  puss  labor  legislation  you 
cannot  recognize  your  own  child  by  the  time  you  get  through  with 
the  constructions  that  are  placed  on  it  by  the  courts. 

The  sole  reservation  I  have  about  the  Thomas  bill  arises  from 
that  fact,  that  I  do  think  that  in  all  of  labor  history  there  is  good 
reason  to  fear  that  any  limitation  which  is  placed  on  labor  unions 
will  be  construed  by  courts  or  by  hostile  administrators  and  others 
and  given  an  intent  widely  different  from  that  which  was  originally 
intended  by  the  Congress. 

Now,  I  think  that  labor  can  live  with  the  Thomas  bill.  If  it  is 
given  bad  constructions,  the  Congress  reserves  the  power  to  change 
those  constructions.  I  think  labor  can  live  with  the  Thomas  bill. 
I  am  convinced  it  has  not  the  slightest  chance  of  living  with  the  Taft- 
Hartley  Act. 

Senator  Murray.  Properly  construed,  do  you  think  that  the  act 
will  work  out  these  problems  that  have  been  affecting  the  country 
and  affecting  business  ? 

Mr.  Van  Arkel.  I  think  so.  Senator;  I  think  so. 

Senator  Murray.  Are  there  any  other  questions  ? 

Senator  Neely.  Mr.  Chairman,  just  one  question. 

Mr.  Van  Arkel,  I  want  to  bring  you  back  for  a  moment  to  the  dis- 
cussion that  occurred  between  you,  the  able  Senator  from  Oregon,  Mr. 
Morse  and  the  able  Senator  from  Alabama,  Mr.  Hill,  concerning  the 
restrictions  on  free  speech  that  result  from  exercise  of  certain  func- 
tions or  from  tictivities  under  certain  sections  of  the  Taft-Hartley. 

You  remember  that  the  sedition  law  of  1798  attempted  to  give  to 
the  President  and  the  Members  of  Congress  protection  against  free 
speech,  which  I  think  is  similar  to  the  protection  that  the  Taft-Hartley 
law  affords  the  employers  of  labor,  and  you  recall  that  that  law,  of 
course,  was  limited  to  2  years  in  its  operation. 

Many  were  indicted,  and  10,  you  probably  recall,  were  actually  sent 
to  prison.  They  were  in  prison  as  a  result  of  having  defamed  the 
President  or  some  Member  of  Congress.  That  is  an  exercise  that 
anybody  now  considers  a  proper  function  for  any  citizen  to  resort  to. 

When  Mr.  Jefferson  became  President,  he  showed  his  contempt  by 
immediately  releasing  from  prison  all  the  10  who  had  been  locked  up 
because  they  had  exercised  their  right  to  criticize  either  the  Mem- 
bers of  the  Congi'ess  or  the  President.  Do  you  remember  that  the 
sedition  law  was  so  unpopular  that  it  almost  caused  a  revolution? 
It  was  operated  for  the  protection  of  only  a  handful  of  the  Congi'ess- 
men  and  the  President.  Here  is  a  law  that  operates  for  the  protection 
of  every  employer  of  labor  in  the  United  States  in  the  same  manner 
that  the  sedition  laws,  as  I  construe  them ;  attempted  to  provide  for  the 
protection  against  ordinary  criticism  of  the  President  and  these 
Members  of  Congress. 

In  your  opinion,  was  the  sedition  law  more  repugnant  to  the  right 
of  free  speech  guaranteed  by  the  Constitution  than  the  Taft-Hartley 
provisions  to  which  Senator  Morse  and  Senator  Hill  referred  a  while 
ago? 

Mr.  Van  Arkel.  Well,  Senator,  I  would  like  to  answer  your  ques- 
tion this  way  :  I  think  you  have  only  stated  50  percent.  The  answ^er 
is :  I  emphatically  agree  to  that  50  percent,  but  the  other  50  percent, 
first,  it  gives  employers  a  practically  unlimited  right,  at  least  as  it  has 
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been  construed,  to  vilify  and  attack  unions  and  to  make  organization 
impossible.  In  the  light  of  this  decision  this  morning,  however,  it 
also  operates,  if  this  decision  stands 

Senator  Neelt.  I  have  not  seen  it. 

Mr.  Van  Arkel.  To  remove  from  labor  its  right  of  free  speech, 
so  that  while  conceding  to  employers  a  right  of  free  speech  which  I 
think  is  not  free  speech  at  all,  that  is  to  say,  it  seems  to  me  the  right 
of  workers  to  be  free  from  the  interference  of  their  employers  in 
their  rights  to  organize  in  no  way  infringes  on  the  free  speech  of  the 
employer;  Taft-Hartley,  however,  goes  well  beyond  that  in  the  re- 
spect I  have  just  mentioned,  in  depriving  labor  effectively  of  the 
right  of  free  speech  in  the  most  crucial  section  of  the  Taft-Hartley 
Act,  that  is,  the  section  which  is  subject  to  the  mandatory  injunction, 
to  the  unlimited  suit  for  damages,  and  to  unfair  labor  practice  pro- 
ceedings before  the  Board  and  the  secondary  boycott.  That  means 
then  in  that  section  of  the  act  where  the  penalties  on  labor  are  heavi- 
est it  is  now  clear  that  they  do  not  have  the  protection  of  the  right 
of  free  speech. 

Senator  Neely.  Just  one  more  question.  Do  you  agree  that  the 
laboring  men  and  women  of  this  country  have  as  much  right  to  abso- 
lute protection  of  the  freedom  of  speech  in  criticizing  their  employers, 
as  the  American  people  have  in  criticizing  the  President  of  the  United 
States  and  the  Members  of  Congress. 

Mr.  Van  Arkel.  I  had  thought  there  was  no  question  about  it  until 
a  couple  of  years  ago.  Senator. 

Senator  Neely.  I  did  not  think  so  either,  but  undoubtedly  Mr.  Rob- 
ert Denham  and  some  who  have  appeared  on  the  other  side  have  no 
patience  with  that  sort  of  criticism. 

Mr.  Van  Arkel.  Well,  I  think  that  is  self-evident.  The  general 
counsel  has  taken  the  position  that  all  picketing  is  coercive,  and 
thereby  I  think  he  would  go  perhaps  further  than  the  majority  of  the 
Board  went  in  this  case  to  say  that  any  picketing  which  bothered  the 
employer  at  all  in  any  circumstances  was  therefore  coercive  and  there- 
fore at  least  a  violation  of  section  8  (b)  1.  Again  speaking  of  the 
confusion  of  Taft-Hartley,  Senator,  the  general  counsel  in  this  Klassen 
and  Hodgson  case,  urged  one  theory,  namely  that  all  picketing  is 
coercive.  The  trial  examiner  rejected  that  and  he  went  on  the  ground 
that  in  the  circumstances  of  this  case  the  picketing  was  coercive. 

Both  the  majority  and  the  minority  of  the  Board,  in  deciding  this 
case,  rejected  the  theories  on  which  the  trial  examiner  and  the  general 
counsel  had  urged  the  case  so  that  we  got  a  third  and  fourth  theory 
now,  the  majority  of  the  Board  saying  there  is  no  protection  for  free 
speech  in  secondary  boycott  cases,  and  the  minority  of  the  Board 
saying  that  there  is  always  free  speech  protection  in  secondary  boy- 
cott cases,  and  that  picketing  itself  is  not  inherently  coercive,  so  that 
on  this  relatively  simple  case  dealing  with  one  man  walking  up  and 
down  with  an  admittedly  truthful  sign  in  a  peaceful  fashion  in  front 
of  a  building  construction  project,  we  have  the  spectacle  of  four  con- 
flicting and  irreconcilable  positions  taken  by  the  four  persons  who 
have  dealt  with  the  problem. 

Again  I  point  to  the  fact  that  you  cannot  take  Taft-Hartley  and 
clean  it  up.  Nobody  can  understand  it.  Nobody  arrives  at  the  same 
conclusions. 
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Nobody  knows  what  their  riglits  are,  nobody  Imows  what  the  obliga- 
tions are,  and  unless  the  thing  is  wiped  oil'  the  books,  nobody  is  going 
to  know  what  his  rights  in  this  country  are  at  all. 

Senator  Xeely.  It  has  been  an  instrumentality  of  confusion  and 
war,  instead  of  one  of  peace,  has  it  not  ? 

Mr.  Van  Arkel.  1  am  confident  that  is  true,  Senator. 

Senator  Neely.  That  is  all. 

Senator  Morse.  I  wish  to  thank  the  Democrats  for  the  use  of  their 
time  this  morning,  Mr.  Chairman.  I  thought  it  was  only  fair  in  view 
of  the  fact  I  am  in  such  complete  agreement  with  the  main  criticisms 
of  the  Taft-Hartley  law  brought  out  by  Mr.  Van  Arkel.  In  those  cir- 
cumstances I  thought  it  not  fair  to  take  any  of  the  time  of  my  col- 
leagues on  this  side  of  the  table.    I  have  no  more  questions. 

Senator  Hill.  Speaking  as  one  Democrat  I  want  to  say  that  I  was 
delighted  to  see  the  Senator  have  the  time.  He  made  such  good  use 
and  effective  use  of  the  time. 

Senator  Morse.  Time  will  tell. 

Mr.  Van  Arkel.  I  am  particularly  grateful  for  your  coming  down 
on  a  holiday  this  morning  to  hear  me. 

The  Chairman.  Thank  you  very  much,  Mr.  Van  Arkel.  Washing- 
ton's Birthday  is  never  a  holiday  for  the  United  States  Senate.  We 
have  a  standing  order  on  that. 

STATEMENT  OE  DAVID  R.  CLARKE  ON  BEHALF  OF  THE  ILLINOIS 
MANUFACTURERS'  ASSOCIATION 

The  Chairman.  For  the  record,  first  of  all  let  me  ask  if  you  have 
made  a  10-minute  summary  of  your  statement. 

Mr.  Clarke.  The  statement  that  I  have  prepared,  the  entire  state- 
ment, can  be  read  in  10  minutes. 

The  Chairman.  That  is  all  right. 

Mr.  Clarke.  I  did  not  feel  a  summary  was  necessary. 

The  Chairman.  Then  for  the  record,  Mr.  Clarke,  will  you  state  your 
name,  your  address,  and  what  you  represent. 

Mr.  Clarke.  I  am  David  K.  Clarke  of  the  firm  of  Fyffe  &  Clarke, 
120  South  La  Salle  Street,  Chicago,,  111.  I  represent  the  Illinois  Manu- 
facturers' Association,  for  which  my  firm  is  general  counsel. 

Shall  I  proceed  with  my  statement? 

The  Chairman.  Yes,  Mr.  Clarke;  proceed. 

Mr.  Clarke.  The  Illinois  Manufacturers'  Association  is  an  organi- 
zation with  more  than  4,000  employer  members  engaged  in  manufac- 
turing in  Illinois. 

The  views  of  the  Illinois  Manufacturers'  Association  regarding  S. 
249,  as  amended,  are  these  : 

This  bill  would  return  employers  and  employees  to  the  jeopardy  of 
the  unregulated  and  unrestrained  labor-union  monopolies  that  were 
chartered  and  protected  and  that  operated  so  arrogantly  under  the 
Wagner  Act. 

The  cost  to  the  public  of  the  consequences  of  the  enactment  of  this 
bill  will  be  enormous. 

The  public  ultimately  pays  the  cost  resulting  from  the  type  of  de- 
mands and  activities  that  unrestrained  labor-union  monopolists  make 
and  enforce  against  emploj'ers  and  employees. 
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This  bill  for  all  practical  purposes  would  carry  us  back  to  the  sit- 
uation that  Congress  recognized  to  be  intolerable  2  years  ago,  and  so 
undertook  to  correct  it  with  the  Taft-Hartley  Act. 

The  amendments  or  changes  that  this  bill  would  work  in  the  Wag- 
ner Act  as  it  stood  2  years  ago  are  of  little  value  in  correcting  the 
conditions  that  existed  under  the  act. 

We  feel  that  the  adoption  of  this  bill  would  be  equivalent  to  the 
issuance  of  a  license  by  Congress  to  the  labor-union  leaders  and  to 
the  National  Labor  Eelations  Board  to  resume  their  joint  program  to 
make  all  industry  and  all  employees  subject  to  the  control  of  labor- 
union  monopolists,  without  regard  to  the  best  interests  of  either  and 
without  regard  to  the  public  interest. 

We  believe  that  this  bill  as  it  is  written  should  be  defeated. 

We  believe  that  if  this  bill  is  not  to  be  defeated,  it  should  at  the 
minimum  be  amended  to  provide  the  following : 

1.  The  so-called  closed-shop  proviso,  which  authorizes  employers 
and  labor  unions  to  combine  to  force  unwilling  employees  to  be  labor- 
union  members,  to  submit  to  the  labor-union  monopoly,  should  be 
eliminated. 

The  closed-shop  proviso  in  this  bill  is  simply  a  provision  that  em- 
ployers are  free  to  join  with  labor  unions  in  agreements  to  force  un- 
willing employees  to  belong  to  a  labor  union  or  else  lose  their  jobs. 

It  is  a  strange  and  anomalous  provision  in  a  law  that  pretends  to 
guarantee  freedom. 

The  closed-shop  proviso  cannot  be  justified,  except  on  the  proposi- 
tion that  the  Government  approves  of  coercion  of  individual  employees 
if  that  coercion  furthers  labor-union  monoply. 

2.  The  majority  rule  provision,  which  compels  unwilling  employees 
to  turn  over  all  their  affairs  with  their  employer  to  a  labor  union  to 
handle,  should  be  modified  to  permit  an  individual  employee  the  free- 
dom to  handle  his  own  ailairs  with  his  own  employer  if  he  prefers 
to  do  so. 

As  it  is  now  written  this  bill  would  prohibit  an  individual  employee 
from  dealing  directly  with  his  employer  concerning  his  job  in  any 
case  where  the  union  has  a  majority. 

The  union  has  a  majority  in  most  cases  today. 

Wliat  freedom  has  a  man  who  cannot  bargain  and  sell  his  own  labor, 
who  cannot  deal  w^ith  his  own  employer  concerning  his  own  personal 
affairs? 

Under  this  bill  a  union  representing  a  majority  of  the  employees 
in  a  plant  is  granted,  by  the  Government,  the  exclusive  right  to  bar- 
gain and  sell  the  personal  services  of  all  the  employees  in  that  plant. 

We  submit  that  if  it  were  proposed  that  the  President  of  the  United 
States,  elected  by  a  majority  of  the  people,  should  be  granted  the  ex- 
clusive right  to  bargain  and  sell  the  personal  services  of  all  the  people, 
the  proposal  would  be  denounced  by  everyone  in  America, 

Yet  you  would,  by  this  bill,  give  to  a  labor  union  exclusive  power 
and  authority  over  individual  American  citizens  that  you  would  not 
think  of  entrusting  to  the  President  of  the  United  States. 

3.  The  freedom  of  speech  of  both  employer  and  employee  should 
be  protected  from  abuse  by  the  National  Labor  Relations  Board.  This 
bill  does  not  do  so. 

We  think  that  you  all  agree  that  everyone,  even  employers,  should 
be  free  to  think,  say,  and  write  whatever  he  thinks  about  a  labor  union, 
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or  its  leaders,  or  its  practices,  activities,  and  philosophies — or  anything 
else. 

But  "we  know  from  experience  that  the  National  Labor  Relations 
Board,  unrestrained  as  it  would  be  under  this  bill  concerning  rules  of 
evidence  that  prevail  in  the  courts,  5)nd  empowered  as  it  would  be 
under  this  bill  to  make  decisions  regarding  facts  practically  beyond 
review,  even  by  the  Supreme  Court  of  the  United  States,  would  be 
tempted,  as  it  was  in  the  past,  to  use  its  power  to  coerce  employers  into 
silenie ;  to  effectively  gag  employer  freedom  of  speech. 

4.  Employer  representatives — namely,  supervisors  and  foremen — 
should  be  made  free  from  the  requirements'  of  this  bill  through  which 
they  are  treated  as  though  they  were  not  a  part  of  management,  but 
a  part  of  the  group  over  whom  they  exercise  the  management  function. 

Foremen  and  supervisors  are  the  essential  arms  and  fingers  of  man- 
agement. They  are  the  means  by  which  management  functions  in  a 
plant. 

Do  not  require  management  to  submit  to  their  foremen  and  super- 
visors being  dominated  by  labor  unions  controlled  by  the  employees 
those  foremen  and  supervisors  direct  and  supervise. 

This  bill  as  now  written  would  require  employers  to  submit  to  the 
domination  of  their  foremen  and  supervisors  by  rank-and-file  unions. 

5.  A  statute  of  limitations,  a  provision  against  the  misuse  of  ancient 
and  stale  charges  and  evidence  by  the  National  Labor  Relations,  should 
be  provided. 

To  file  a  charge  against  an  employer  in  January  1949,  and  then  go 
back  all  through  the  years  and  pick  out  a  bit  here  and  a  bit  there 
and  then  weave  it  all  together  and  treat  it  as  a  single  related  series  of 
events,  is  unjust. 

There  should  be  a  time  limit  on  how  long  the  Board  can  go  back 
in  building  a  case  against  an  employer. 

If  you  should  throw  out  the  safeguards  of  the  rules  of  evidence  in 
the  courts',  do  away  with  the  statutes  of  limitation,  make  the  court 
prosecutor,  judge,  and  jury,  cut  off  the  right  of  appeal  where  there 
is  even  a  least  bit  of  evidence — though  the  weight  of  the  evidence 
is  to  the  contrary — to  support  a  decision  on  facts,  and  then  provide  the 
court,  in  its  role  of  prosecutor,  with  a  horde  of  assistants  with  zeal  for 
one  side,  the  other  side  would  never  have  a  chance. 

Yet,  that  is  the  effect  of  what  this  bill  does  to  our  side — to  industry. 

Gentlemen,  there  is  a  limit  to  what  you  can  do  to  industry  without 
breaking  its  back — the  back  that  supports  all  jobs  in  America. 

6.  The  law  should  make  it  clear  that  the  requirement  that  the  parties 
bargain  collectively  in  good  faith  shall  not  be  used  by  the  National 
Labor  Relations  Board  to  force  them  to  make  agreements  or  proposals 
they  do  not  want  to  make. 

There  is  a  strong  disposition  on  the  part  of  Government  agencies  to 
force  employers  and  labor  unions  into  agreement. 

The  law  should  be  made  clear  that  employers  and  labor  unions,  both, 
are  entirely  free  to  agree  or  not  to  agree  to  what  the  other  one  of  them 
demands,  and  free  to  make  or  not  to  make  proposals  or  counterpro- 
posals. 

Freedom  to  refuse  to  give  away  what  another  demands  of  you  is  the 
foundation  of  the  institution  of  private  ownership  of  property.  It 
should  be  clearly  protected. 
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7.  The  act  should  provide  clearly  that  on  review  the  courts  shall 
set  aside  any  order  based  upon  a  finding  of  fact  that  is  contrary  to 
the  greater  weight  of  the  evidence,  so  as  to  protect  the  parties  from 
National  Labor  Relations  Board  abuse. 

Under  this  bill  the  National  Labor  Kelations  Board  would  have  the 
power  to  base  its  decisions  upon  findings  of  fact  clearly  against  the 
gi-eater  weight  of  the  evidence. 

Then,  under  this  bill,  if  there  were  any  evidence  upon  which  to  base 
such  a  finding,  no  matter  how  little,  or  how  much  greater  the  evidence 
the  other  way,  the  courts  would  be  required  to  leave  the  Board's 
decision  undisturbed. 

Thus,  even  the  Supreme  Court  of  the  United  States  is  barred  from 
seeing  that  justice  is  done  by  the  National  Labor  Relations  Board. 

Certainly,  it  seems  to  us,  justice  demands  that  the  courts  be  free 
to  overturn  a  decision  of  the  National  Labor  Relations  Board  that  is 
absolutely  and  clearly  contrary  to  the  greater  weight  of  the  evidence. 

This  bill  makes  the  National  Labor  Relations  Board  an  institution 
above  and  outside  the  ideas  of  justice  we  have  evolved  over  the  cen- 
turies— a  combined  prosecutor,  judge,  and  jury — free  from  the  safe- 
guards of  the  rules  of  evidence  and  free  from  adequate  review  of  its 
decisions  by  any  court  in  the  land. 

8.  All  jurisdictional  and  secondary  boycotts  should  be  outlawed. 

It  seems  to  us  clear  that  it  is  against  the  public  interest  for  labor 
unions  to  boycott  and  to  strike  against  business  concerns  that  are 
not  involved  in  the  dispute  between  the  labor  union  and  some  other 
business  concern  or  some  other  labor  union,  or  any  other  dispute 
with  anyone. 

9.  Labor  unions  should  be  made  liable  to  suits  for  damages  for  their 
breaches  of  contract,  as  everyone  else  is. 

What  inducement  is  there  for  an  employer  to  make  a  contract  with 
a  labor  union  if  that  contract  is  legally  unenforceable  ? 

This  bill  would  require  employers  to  enter  into  binding  written 
contracts  covering  any  agreement  reached  with  a  labor  union,  and 
then  would  leave  the  employer  entirely  unable  to  enforce  it  legally 
against  the  labor  union. 

Thus,  for  all  practical  purposes,  the  bill  would  require  employers 
to  be  bound  by  collective-bargaining  contracts  and  leave  unions  free 
to  break  the  same  contract  without  liability. 

10.  The  law  should  require  all  labor  union  leaders  to  file  anti- 
Communist  affidavits,  or  else  their  unions  be  deprived  of  the  benefits 
of  the  act.  Communists  should  not  be  aided  by  the  act  in  using  labor 
unions  as  their  tools  to  destroy  the  United  States,  as  they  would  be  by 
this  bill  in  its  present  form. 

A  requirement  that  unions  be  deprived  of  the  facilities  of  the 
National  Labor  Relations  Board  if  those  who  run  those  unions  refuse 
to  file  assurances  that  they  are  not  using  the  union  to  destroy  the 
Government  is  a  very  moderate  requirement. 

Something,  in  addition,  would  probably  be  an  improvement;  such, 
for  example,  as  the  outlawing  from  the  facilities  of  the  Board  of 
any  union  that,  in  fact — and  regardless  of  affidavits  or  statements 
by  its  officers — has  officers  or  committeemen  whose  affiliations  and 
activities  prove  them  to  favor  destruction  of  our  Government. 

11.  The  Federal  Conciliation  Service  should  not  be  returned  to  the 
Department  of  Labor. 
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The  best  possible  evidence  of  the  undesirability  of  placing  the  Con- 
ciliation Service  back  nnder  the  domination  of  the  Department  of 
Labor  is  the  demonstrated  partiality  of  the  Department  of  Labor 
before  this  committee,  in  its  unyielding  advocac}"  of  this  bill. 

After  all,  conciliation  service  requires  entire  freedom  from  bias,  if 
it  is  to  be  useful — and  everyone  in  labor-relations  work  considers  the 
Department  of  Labor  to  be  simply  and  clearly  prolabor  union. 

We  do  not  ask  that  labor  unions  be  shackled  or  injured  in  any  way. 

We  do  ask  this : 

If  we  are  to  have  a  law  favoring  labor  unions,  let  it  be  a  law  that  is 
sufficiently  reasonable  so  that  employers  can  live  under  it;  let  us  have 
a.  law  that  does  not  throw  employers  and  labor  unions  into  an  even 
more  costly  cold  war. 

The  present  bill  would  do  just  that. 

That  is  my  statement,  sir. 

The  Chairman.  Thank  you.     Senator  Morse. 

Senator  Morse.  No  questions. 

The  Chairman.  Senator  Neely. 

Senator  Neely.  You  are  appearing,  Mr.  Clarke,  for  the  Illinois 
Manufacturers'  Association  ? 

Mr.  Clarke.  That  is  right. 

Senator  Neely.  How  many  members  has  it? 

Mr.  Clarke.  Something  over  4,000.  I  would  say  that  probably  97 
or  99  percent  of  all  those  firms  engaged  in  manufacturing  in  Illinois 
belong  to  that  association. 

Senator  Neely.  Practically  all  of  them  are  opposed  to  the  closed 
shop. 

Mr.  Clarke.  I  think  that  most  all  of  them  are  opposed  to  the  closed 
shop ;  yes,  sir.     There  may  be  a  few,  but  I  do  not  know  of  them. 

Senator  Neely.  Nearly  all  or  practically  all  accepted  the  principle 
of  the  open  shop  at  the  time  you  appeared  before  the  Senate  Labor 
Committee  in  1939  and  testified  about  the  matter. 

Mr.  Clarke.  I  think  so ;  yes. 

Senator  Neely.  You  testified  to  that  effect  ? 

Mr.  Clarke.  Yes. 

Senator  Neely.  And  a  number  of  the  members  of  the  association 
for  which  you  appear  this  morning  used  the  labor  spy-system  service 
of  the  National  Metal  Trades  Association  ? 

Mr.  Clarke.  I  do  not  know  thai  any  member  of  the  Illinois  Manu- 
facturers' Association  used  what  you  call  the  spy  service  of  the  Na- 
tional Metal  Trades  Association.  Quite  possibly  some  of  them  did. 
There  has  not  been  such  a  service  for  nearly  15  years,  however,  and 
my  memory  is  not  clear  as  to  just  who  used  the  undercover  operator's 
service  of  the  National  Metal  Trades  Association,  because,  as  I  say, 
there  has  not  been  such  a  thing  for  nearly  15  years. 

Senator  Neely.  Did  you  ever  represent  it  ? 

Mr.  Clarke.  The  National  Metal  Trades  Association,  yes,  I  have 
represented  them. 

Senator  Neely.  And  what  labor  called  its  spy  service  before  the 
La  Follette  committee. 

Mr.  Clarke.  I  was  counsel  for  the  National  Metal  Trades  Associa- 
tion when  the  La  Follette  committee  was  carrying  on  its  investigation. 

Senator  Neely.  You  did  not  have  much  sympathy  for  the  Wagner 
Act,  did  you  ? 
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Mr.  Clarke.  For  the  Wagner  Act  ? 

Senator  Neely.  Yes. 

Mr.  Clarke.  No.  I  think  this:  I  think  that  what  I  have  heard 
here  in  the  last  2  days  and  what  I  have  read  about  these  hearings  all 
points  toward  the  view  that  I  have  that  the  Wagner  Act  was  a  great 
mistake.  It  was  one  of  those  noble  experiments.  It  was  a  great  mis- 
take, that  you  can  have  Taft-Hartley  laws  and  you  can  have  Senate 
bill  249.  You  can  work  yourselves  to  death  over  it,  and  as  long  as 
you  have  got  the  fundamental  mistakes  of  the  Wagner  Act  in  force, 
you  will  never  straighten  out  what  you  have  done  with  the  Wagner 
Act.    I  think  the  Wagner  Act  ought  to  be  repealed. 

Senator  Neely.  You  consider  the  Taft-Hartley  Act  a  great  im- 
provement over  the  Wagner  Act  ? 

Mr.  Clarke.  Yes,  I  think  it  is  an  improvement  over  the  Wagner 
Act,  but  I  think  the  Taft-Hartley  law  is  an  effort  to  make  something 
good  out  of  something  that  is  inherently  bad,  and  if  you  have  some- 
thing that  is  inherently  bad,  such  as  the  Wagner  Act,  and  then  you 
try  to  amend  it  to  make  something  good  of  it,  as  was  done  with  the 
Taft-Hartley  law,  you  are  still  going  to  have  something  bad.  That 
is  my  observation. 

Senator  Neely.  The  only  defect  in  the  Taft-Hartley  law,  so  far  as 
you  are  concerned,  is  its  retention  of  some  of  the  provisions  of  the  Wag- 
ner Act. 

Mr.  Clarke.  No,  I  would  not  say  that.  There  are  some  things  about 
the  Taft-Hartley  law  that  I  think  are  worse. 

Senator  Neely.  Worse  than  the  Wagner  Act? 

Mr.  Clarke.  Makes  the  situation  worse  then  it  was  under  the 
Wagner  Act,  yes. 

Senator  Neely.  What  are  those  provisions  ? 

Mr.  Clarke.  Well,  I  think  that  section  10  ( j)  is  a  bad  and  dangerous 
provision,  and  when  the  Taft-Hartley  Act  was  pending  before  Con- 
gress, the  association  I  represent  here  exerted  itself  to  the  utmost  to 
get  section  16  (j)  taken  out  of  the  act,  out  of  the  bill,  and  was  unsuc- 
cessful in  doin»  so.  •  ^ 

Section  10  (]),  if  I  may  say,  is  the  provision  by  which  the  Board 
can  seek  and  get  injunctions  in  unfair  labor  practice  cases  prior  to  trial 
of  the  case.    I  disapprove  of  it. 

Senator  Neely.  Did  you  think  that  ought  to  be  stricken  out  because 
it  provides  that  an  injunction  may  be  awarded  against  the  employer  as 
well  as  against  the  employee? 

Mr.  Clarke.  Yes,  I  think  it  is  dangerous  for  both  of  them. 

Senator  Neely.  If  it  provided  for  an  injunction  against  the  em- 
ployees only,  you  would  not  have  objected  to  it,  would  you  ? 

Mr.  Clarke.  Yes,  I  would  have  objected  to  it.  The  objection  would 
have  been  so  loud  on  the  part  of  labor  unions,  I  am  afraid  my  objec- 
tion would  not  have  been  heard,  but  I  do  think  it  is  an  undesirable 
provision  from  the  standpoint  of  both  the  labor  union  and  the  em- 
ployer. 

Senator  Neely.  If  it  were  just  against  the  labor  unions,  5[0u  have  no 
idea  that  your  association  would  have  sent  you  here  to  testify  against 
it? 

Mr.  Clarke.  I  would  have  asked  them  to,  and  I  think  they  would 
have  said  "Yes." 
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Senator  Neely.  On  July  G,  1935,  your  association  released  a  buUe- 
t  in  to  its  members,  did  it  not  ^ 

Mr.  Clarke.  In  1935 « 

Senator  Neely.  Yes. 

Mr.  Clarke.  I  think  very  likely. 

Senator  Neely.  It  was  a  discussion  of  the  Wagner  Act  and  advice 
as  to  what  to  do  about  it? 

Mr.  Clarke.  I  think  very  likely,  Senator.  I  do  not  remember 
specifically,  but  this  association  issued  lots  of  bulletins,  but  I  am  quite 
clear  on  this,  that  a  number  of  bulletins  were  issued  in  that  period  and 
since  concerning  the  Wagner  Act  by  the  Illinois  Manufacturers  Asso- 
ciation. 

I  do  not  know  what  reference  you  have. 

Senator  Neely.  Did  they  not  issue  a  bulletin  on  the  6th  of  July 
1935,  or  about  that  time,  accompanied  by  a  memorandum  or  opinion 
prepared  by  you  and  your  partner,  Mr.  Fyffe,  to  the  effect  that  the 
Wagner  Act  was  invalid,  and  in  this  opinion  under  a  heading,  "Proce- 
dure which  employers  may  choose  to  adopt,"  did  you  not  say : 

Employers  who  wish  to  avoid  insofar  as  possible  the  ill  consequences  of  the 
Wagner  Labor  Act  will  choose  to  conduct  themselves  as  follows : 

1.  Encourage  their  employees  to  avoid  the  entanglements  and  disappointments 
that  may  be  expected  to  follow  their  reliance  upon  the  act  both  because  there  is 
no  advantage  to  them  in  being  dominated  by  a  union  majority  or  a  unit  that  may 
include  other  plants  than  theirs  in  turn  dominated  by  some  State  and  national 
union  leaders,  because  the  Wagner  Labor  Act  will  probably  be  held  invalid  by 
the  United  States  Supreme  Court  at  its  term  this  fall. 

Mr.  Clarke.  I  cannot  state  specifically  that  I  issued  that,  but  that 
was  certainly  my  view  at  that  time. 

Senator  Neely.  The  day  after  the  law  was  passed  and  before  there 
had  been  any  opportunity  to  observe  its  operation  or  the  manner  in 
which  it  would  be  administered  or  before  its  consequences  could  be 
known  ? 

Mr.  Clarke.  I  believe  that  a  great  many  lawyers,  many  of  them 
much  better  lawyers  than  I  am,  I  think,  believed  that  the  Wagner  Act 
was  invalid  and  it  was  not  necessary  to  observe  it.  Some  year  or  so 
later  the  Supreme  Court  rendered  the  decision  that  it  was  valid,  but 
at  the  time  that  you  speak  of,  I  have  no  doubt  that  I  issued  such  an 
opinion,  because  that  is  what  I  thought. 

My  partner,  Mr.  Fyffe,  by  the  way,  was  not  living  at  that  time. 
The  opinion  was  mine,  not  his. 

Senator  Neely.  In  an  opinion  on  the  Wagner  Act  you  prepared  for 
your  clients,  the  National  Metal  Trades  Association,  which,  among  la- 
boring people,  is  generally  known  as  a  labor  spy  organization 

Mr.  Clarke.  I  beg  your  ])ardon,  Senator,  but  I  think  you  are  mis- 
informed on  that  because  the  National  Metal  Trades  Association — I 
am  general  counsel  for  them  now,  as  well  as  the  Illinois  Manufacturers 
Association — has  not  had  any  undercover  men  or  had  anj^thing  to 
do  with  any  undercover  work  for  nearly  15  years,  and  they  are  not 
known  today,  Senator,  among  labor  union  people  as  a  spy  organiza- 
tion, because  they  are  not  and  have  not  been  for  many  years.  Labor 
union  people  are  better  advised  than  to  think  that  they  are. 

Senator  Neely.  It  was  at  one  time. 

Mr.  Clarke.  Fifteen  years  ago  or  so. 
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Senator  Neelt.  They  furnished  strikebreakers  for  scores  of  indus- 
tries ? 

Mr.  Clarke.  I  have  heard  that,  but  I  understand  it  was  20  years 
a;2:o  or  more,  yes.  They  engaged  in  strikebreaking  and  they  engaged 
in  the  furnishing  of  undercover  men  in  plants.  None  of  that  has  been 
followed  since  I  have  been  their  counsel,  and  I  have  been  their  counsel 
since  sometime  prior  to  the  La  Follette  committee  hearings. 

Senator  Neely.  Did  you  not  express  this  opinion  in  a  memorandum 
you  prepared : 

Even  as  to  those  extraordinary  cases — 

under  the  Wagner  Act — 

it  is  our  opinion  tliat  the  act  is  unenforceable  because  it  is  invalid  botli  as  respects 
its  interference  with  the  rights  of  employer  and  as  respects  its  interference  with 
the  rights  of  the  employees. 

Mr,  Clarke.  Well,  that  was  my  view  and  it  sounds  like  my  language. 
I  have  no  doubt  that  I  said  so. 

As  a  matter  of  fact,  I  wrote  various  opinions  that  it  was  invalid.  I 
made  talks  to  various  groups  of  employers,  and  I  gave  them  my  opin- 
ion that  it  was  invalid,  and  as  I  say,  many  very  good  lawyers,  includ- 
ing some  who  were  members  of  the  Senate,  believed  as  I  did  that  it  was 
invalid. 

Senator  Neely.  Some  still  believe  that,  I  have  no  doubt.  I  think 
there  are  probably  some  lawyers  who  still  believe  in  slavery,  too,  but 
I  hope  that  that  view  is  not  shared  by  any  Member  of  the  Congress. 

Mr.  Clarke.  I  hope  you  do  not  mean  to  imply  that  I  am  interested 
in  slavery.  Senator,  do  you? 

Senator  Neely.  I  have  not  made  any  imputation  of  that  kind. 

Mr.  Clarke.  Well,  then,  why  bring  it  up  in  questioning  me? 

Senator  Neely.  You  consider  all  the  Wagner  Act  bad? 

Mr.  Clarke.  Pardon  me? 

Senator  Neely.  You  consider  all  the  Wagner  Act  bad? 

Mr.  Clarke.  Well,  if  the  Wagner  Act  simply  provided  that  there 
should  not  be  interference,  restraint,  and  coercion  of  employees,  then  I 
would  not  consider  it  to  be  bad. 

I  think  the  majority  rule  provision,  as  I  have  outlined  in  my  state- 
ment, is  eminently  bad,  and  the  majority  rule  provision  is  the  crux, 
I  think,  and  the  great  mistake,  the  inherent  mistake  in  the  whole 
Federal  labor  relations  legislation  picture. 

Senator  Neely.  You  think  that  the  Taft-Hartley  law  has  been 
so  vitiated  by  the  retention  of  some  of  the  provisions  of  the  Wagner 
Act  that  even  the  Taft-Hartley  law  is  unsatisfactory? 

Mr.  Clarke.  Oh,  I  think  that  the  Wagner  Act  and  the  Taft-Hartley 
law  both  should  be  repealed,  and  I  think  that  the  Federal  Government 
should  get  out  of  the  business  of  trying  to  run  labor  unions  and 
employers,  because,  as  has  been  evidenced  here  the  last  few  days,  they 
have  made  a  pretty  bad  job  of  it. 

Senator  Neely.  I  am  glad  to  find  that  you,  as  well  as  I,  believe  that 
the  Taft-Hartley  law  should  be  re])ealed. 

Mr.  Clarke.  When  I  say  the  Taft-Hartley  law,  I  mean  all  the 
Taft-Hartley  law,  Senator,  including  that  part  of  it  that  used  to  be 
the  Wagner  Act.  Do  you  agree  that  that  should  be  repealed?  If  so, 
then  you  and  I  are  in  entire  agreement. 
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Senator  Neelt.  No,  no,  I  am  in  favor  of  repealing  the  provisions  of 
the  Wagner  Act  which  1 1  hink  you  liave  in  mind.  But  I  am  in  favor  of 
repealing  the  Taft-Hartley  hnv  in  its  entirety,  and  of  restoring  all  the 
Wagner  Act  which  the  Taft-Hartley  law  annulled. 

Let  us  see  if  we  can  go  another  step  together.  I  am  also  in  favor 
of  the  bill  that  the  distinguished  chairman  of  the  committee  here  has 
introduced.    AVould  you  say  you  are  in  favor  of  that? 

Mr.  Clarke.  Of  the  bill  that  was  introduced? 

Senator  Neely.  Yes. 

Mr.  Clarke.  No;  I  am  not  in  favor  of  it  and  I  would  be  glad  to 
tell  you  why. 

Senator  Neely.  All  right. 

Mr.  Clarke.  In  the  first  place  it  reenacts  what  I  consider  to  be  the 
very  wrong  Wagner  Act. 

In  the  second  place,  it  does  not  change  that  very  wrong  Wagner 
Act  in  the  particulars  that  greatly  reduce  its  offensiveness  to  my  way 
of  thinking,  and  then  there  is  one  thing  in  particular  that  I  see  in  this 
bill  that  I  have  not  heard  mentioned  here  in  the  hearings  that  I  think 
is  particularly  undesirable  from  the  standpoint  of  labor  unions  and 
employers. 

I  think  that  in  this  bill  you  will  find  that  the  courts  will  hold  that 
you  have  effectively  set  up  a  system  of  compulsorj^  arbitration  con- 
cerning the  meaning  and  application  of  all  contracts,  and  you  would 
like  for  me  to  spell  out  how  I  arrive  at  that,  I  suppose,  and  I  would 
be  glad  to  do  so. 

Senator  Neely.  I  do  not  think  it  necessary  to  retrace  the  steps  by 
which  you  reached  that  conclusion. 

Mr.  Clarke.  Pardon  me  ? 

Senator  Neely.  I  think  it  is  sufficiently  stated  in  the  record. 

Mr.  Clarke.  No  ;  I  have  not  stated  anything  in  the  record  on  that 
subject  except  what  I  have  said  to  you. 

Senator  Neely.  I  say  you  have  stated  the  conclusion. 

Mr.  Clarke.  Yes.  I  think  that  S.  249,  as  amended,  sets  up  a  system 
of  compulsory  arbitration  that  will  be  ofi'ensive  to  labor  unions  and 
employers  alike,  compulsory  arbitration.  I  know  that  some  of  you 
do  not  think  it  is  there,  but  it  is.  Senator. 

Senator  Neely.  You  have  been  a  corporation  lawyer  almost  ex- 
clusively for  the  last  15,  20,  or  30  years,  have  you  not? 

Mr.  Clarke.  Well,  I  think  I  have  done  general  practice. 

Senator  Neely.  Have  you  ever  represented  any  labor  union? 

Mr.  Clarke.  Never. 

Senator  Neely.  You  have  represented  the  employer  class? 

Mr.  Clarke.  Oh,  yes. 

Senator  Neely.  You  have  a  perfect  right  to  do  that.  They  are  enti- 
tled to  counsel. 

Mr.  Clarke.  So  far  as  labor  relations  matters  are  concerned,  all  of 
my  work  has  been  for  employers ;  yes,  sir. 

Senator  Neely.  Do  you  think  that  the  employers  really  suffered  any 
great  injury  under  the  operation  of  the  Wagner  Act? 

Mr.  Clarke.  I  most  certainly  do. 

Senator  Neely.  Do  you  think  they  generally  suffered  financial  losses 
under  the  AVagner  Act  ? 

Mr.  Clarke.  Oh,  I  think  that  is  such  a  broad  question  that  I  would 
be  unable  to  answer  it.     I  do  not  know  whether  they  suffered  financial 
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lc»sses  or  not.  I  think  so.  I  think  they  probably  have,  but  that  is  a 
pretty  hard  thing  to  say. 

Senator  Neely.  Were  they  not  more  prosperous  under  the  operation 
of  that  law  ?  Did  not  the  wealth  of  this  country  increase  more  rapidly 
while  the  Wagner  Act  was  in  effect  than  it  had  ever  increased  in  any 
other  comparable  period  in  the  whole  history  of  this  Nation  ? 

Mr.  Clarke.  I  think  it  depends.  In  the  first  place,  I  do  not  think 
the  coincidence  of  the  Wagner  Act  and  the  period  that  you  speak  of, 
the  period  of  prosperity  of  business,  have  any  connection. 

I  think  that  what  you  call  prosperity — and  I  have  my  doubts  as  to 
whether  ultimately  it  is  prosperity  for  business  and  industry — is  the 
wartime  inflationary  synthetic  sort  of  prosperity  that  probably  would 
not  prove  to  have  been  sound  in  the  end. 

Senator  Neely.  You  think  the  increase  in  wealth  has  nothing  to  do 
with  prosperity.    You  think  there  is  no  relation  between  these  terms? 

Mr.  Clarke.  Oh,  I  think  an  increase  of  wealth — I  do  not  know 
whether  when  we  complete  the  cycle  we  will  have  had  an  increase  of 
wealth  in  this  country  or  a  diminution  of  wealth.  I  am  inclined  to 
think  when  all  is  said  and  done  we  are  going  to  find  out  we  have  im- 
poverished ourselves  in  this  country  over  the  last  20  years  a  great  deal 
more  than  we  have  enriched  ourselves. 

Senator  Neely.  Let  us  see  about  that.  Do  you  know  what  our  na- 
tional wealth  was  in  1932 — the  latest  year  for  which  it  is  shown  by  the 
Economic  Almanac,  or  other  similar  authority  ? 

Mr.  Clarke.  I  do  not  know  what  those  figures  were. 

Senator  Neely.  In  round  numbers,  $307,000,000, 

Mr.  Clarke,  I  do  not  take  much  stock  in  figures  anyway. 

Senator  Neely,  The  Wagner  Act  went  into  effect  3  years  after  that. 
It  was  in  effect  from  1935,  July  5,  1935,  to  August  22,  1947. 

According  to  the  World  Assets  Audit  Association,  as  shown  by  Dun 
and  Bradstreet's  Review  for  March  1948  our  national  wealth  in  1946 
was  $501,079,402,764,  an  increase  of  $500,772,402,764  in  14  years— 
during  11  of  which  the  Wagner  Act  was  in  effect. 

Mr.  Clarke.  Senator,  between  those  two  periods  we  mined  our  soil 
in  this  country  to  death,  we  mined  our  mines  to  death,  we  mined  our 
oil  facilities  to  death,  I  am  talking  about  capital  wealth.  You  are 
talking  about  some  figures,  I  am  talking  about  something  actual,  and 
you  are  talking  about  something  that  Dun  and  Bradstreet  said. 

I  do  not  think  Dun  and  Bradstreet  know  what  the  national  wealth 
is,  but  I  will  tell  you  this :  I  think  we  took  out  a  great  deal  more  in 
this  country  than  we  put  into  it  in  the  last  20  years. 

Senator  Neely.  You  misunderstood  me.  The  Dun's  Review  simply 
set  forth  what  the  World  Assets  Audit  Association  had  ascertained 
and  reported. 

In  the  light  of  these  figures,  do  you  think  that  the  employer  of  la- 
bor— the  great  corporations  of  this  country  were  impoverished  by  the- 
Wagner  Act  ? 

Mr,  Clarke,  Why,  in  the  first  place  I  do  not  think  there  is  any  con- 
nection between  the  Wagner  Act  and  any  increase  in  wealth.  There 
may  have  been. 

Senator  Neely,  Or  between  it  and  any  other  benefits  that  humanity 
received  ? 

Mr,  Clarke,  No,  Just  a  minute.  In  the  second  place,  it  is  very 
difficult  for  me,  Senator,  to  find  an  increase  in  wealth  in  a  country 
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that  has  been  dissipating  its  wealth  as  rapidly  as  we  have  in  the  last 
20  or  30  years,  and  I  think  ultimately  we  are  going  to  find  that  we 
have  dissipated  wealth,  our  basic  wealth,  more  rapidly  than  we  have 
added  to  it. 

Senator  Neely.  You  are  not  going  to  blame  the  Wagner  Act  for 
that. 

Mr.  Clarke.  I  am  certainly  not  going  to  blame  the  Wagner  Act, 
and  I  do  not  think  you  ought  to  give  the  Wagner  Act  credit  for  your 
figures,  or  the  International  Audit  Co.  for  the  figures. 

Senator  Neely.  I  suppose  you  d.o  not  think  that  any  law  Congress 
could  pass  should  be  given  either  credit  or  blame  for  the  results  of  its 
operation. 

Mr.  Clarke.  I  do  not  think  for  a  minute  the  Congress  has  passed 
or  can  pass  any  law  that  will  change  economics,  the  law  of  economics, 
ultimately.  I  think  that  you  cannot  legislate  prosperity.  I  think 
that  possibly  temporarily  you  can  legislate  the  illusion  of  prosperity. 

I  think  you  probably  can  legislate  temporary  depressions,  but  I  do 
not  believe  that  you  can  legislate  more  wealth  into  our  people  or  our 
country.  I  do  not  believe  that  Congress  has  that  power,  as  powerful 
as  Congress  is. 

Senator  Neely.  You  are  not  under  the  illusion  that  the  Congress  has 
the  power  to  create  wealth. 

Mr.  Clarke.  I  cannot  imagine  a  Member  of  Congress  thinking 
that. 

Senator  Neely.  Neither  can  I.  But  I  think  Congress  can  enact  good 
laws  under  which  the  people  may  become  happy  and  prosperous,  or 
bad  laws  under  which  they  will  become  impoverished  and  unhappy. 
Do  you  doubt  that? 

Mr.  Clarke.  No;  I  do  not  doubt  that,  but  I  say  this:  The  Wagner 
Act  is  an  oppressive  law.  It  is  not  a  law  that  guarantees  anyone  any 
freedom  and  liberty. 

Senator  Neely.  Do  you  know  anybody,  except  some  of  your  clients 
or  this  metal  company,  that  was  once  in  the  spy  and  strikebreaking 
business,  wlio  was  made  unhappy  by  the  Wagner  Act  or  very  many 
toiling  men  and  Avomen  who  have  been  made  happy  by  the  Taft- 
Hartley  Act? 

Mr.  Clarke.  I  do  not  think  that  anybody  has  been  made  happy  by 
the  Wagner  Act. 

Senator  Neely.  You  do  not  think  so  ? 

Mr.  Clarke.  I  do  not  believe  many  people  have  been  made  unhappy 
by  the  Taft-Hartley  Act. 

Senator  Neely.  Evidently  you  have  not  read  the  last  election  returns. 

Mr.  Clarke.  Well,  Senator,  I  do  not  think  that  the  election  returns 
have  got  anything  to  do  with  whether  the  Wagner  Act  is  a  good  law 
or  whether  the  Taft-Hartley  Act  is  a  bad  law. 

Senator  Neely.  I  am  certain  that  the  Taft-Hartley  Act  had  much 
to  do  with  the  last  elections  in  West  Virginia.  It  was  an  inssue  in  our 
State  and  every  Congressman  who  defended  it  was  defeated.  The  vote 
in  West  Virginia  proclaimed  that  the  Taft-Hartley  law  had  made  the 
toilers  unhappy. 

Mr.  Clarke.  Well,  Senator,  I  have  noticed  this :  Usually  men  who 
are  in  the  Congress  are  pretty  alert,  at  least  they  like  to  be,  and  have 
ears  to  the  ground  as  to  what  makes  the  people  happy  or  unhappy,  and 
I  have  no  doubt  the  majority  of  the  Congress  when  they  passed  the 
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Taft-Hartley  Act  thought  they  were  going  to  make  more  people  happy 
than  unhappy. 

Now,  then,  apparently  from  what  you  say  the  voters  in  your  State 
thought  otherwise. 

Senator  Neelt.  You  are  from  Illinois,  are  you  not  ? 

Mr.  Clarke.  Yes. 

Senator  Neely.  They  decided  the  same  way  in  your  State,  did  they 
not  ?    How  about  Mr.  Brooks  and  Senator  Douglas  ? 

Mr.  Clarke.  Well,  Mr.  Brooks,  I  think,  ran  a  little  better  than  the 
Governor  of  the  State.  The  Governor  of  the  State  did  not  have  any- 
thing to  do  with  the  Taft-Hartley  Act,  so  I  do  not  know  whether  that 
was  a  determining  factor  or  not. 

Senator  Neely.  Had  the  Governor  of  your  State,  like  Mr.  Dewey, 
spoken  in  favor  of  retaining  at  least  part  of  that  law  ? 

Mr.  Clarke.  I  do  not  believe  so.    I  do  not  think  that  was  the  issue. 

Senator  Neely.  You  may  be  right.  That  is  your  territory,  not  mine, 
but  I  was  under  the  impression  that  your  Republican  candidate  for 
Governor  of  Illinois  was  in  the  Taft-Hartley  corner. 

Mr.  Clarke.  I  do  not  believe  so.  Nevertheless,  I  do  not  think,  as 
I  say,  that  the  fortunes  of  the  Members  of  the  Congress  in  an  election 
determine  whether  a  law  is  or  is  not  a  good  law  or  a  bad  law. 

Senator  Neely.  You  are  manifestly  entitled  to  have  that  opinion, 

Mr.  Clarke.  All  right ;  thank  you. 

Senator  Neely.  That  is  all,  Mr.  Chairman. 

The  Chairman.  Thank  you. 

Senator  Neely.  Just  one  more  question.  There  is  nothing  now  in 
the  so-called  Thomas  bill  now  before  the  committee  of  which  you  ap- 
prove ? 

Mr.  Clarke.  Oh.  I  would  not  say  that.  I  think  the  Thomas  bill 
as  a  whole  has  what  I  really  think  is  the  same  fault  the  Taft-Hartley 
Act  had. 

I  think  the  Thomas  bill  is  an  attempt  to  make  something  palatable 
out  of  something  that  is  so  unpalatable  inherently  that  the  Thomas 
bill  will  fail,  and  I  think  that  if  you  should  pass  the  Thomas  bill  you 
will  be  back  here  in  these  hearings  day  after  day  and  week  after  week 
disagreeing  among  yourselves  and  disagreeing  with  witnesses,  and  so 
on. 

Wliy?  Because  you  are  trying  to  make  something  good  that  is 
inherently  bad.  Senator. 

Senator  Neely.  And  you  would  be  in  favor  then  of  the  Congress 
abandoning  all  attempts  to  regulate  relations 

Mr.  Clarke.  The  relations  between  employers  and  employees,  yes, 
sir.  I  would  by  all  means. 

Senator  Neely.  You  would  go  back  to  the  good  old  days  when  we 
liad  no  law  on  that  subject  except  the  common  law  which  held  that  all 
combinations  of  laboring  men  were  unlawful  conspiracies. 

Mr.  Clarke.  No,  that  is  not  true.  Do  not  try  to  put  words  like  that 
in  my  mouth.  I  think  this :  I  think  we  had  less  trouble  between  em- 
ployers and  the  labor  unions  before  we  had  the  Wagner  Act  than  we 
have  had  since  then. 

I  think  that  Congress  has  stirred  up  trouble  between  employers  and 
labor  unions  and  not  only  by  the  laws  they  passed,  but  by  such  things 
as  these  hearings. 
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Senator  Neely.  I  certainly  agree  so  far  a.s  one  law  is  concerned,  and 
that  is  the  Taft-Hartley  law. 

Mr,  Clarke.  If  you  just  go  a  step  further  and  wipe  out  the  Taft- 
Hartley  law  and  what  is  its  foundation,  namely,  the  Wagner  Act,  you 
and  I  will  be  in  entire  agreement. 

Senator  Neely.  I  will  go  the  limit  in  striving  to  wipe  out  the  Taft- 
Hartley  law. 

The  Chairman.  We  stand  in  recess  until  2 :  30. 

( Whereupon,  at  12 :  40  p.  m.,  the  committee  recessed,  to  reconvene 
at  2 :  30  p.  m.  this  day.) 

AFTERNOON  SESSION 

The  Chairman.  The  committee  will  be  in  order.  The  reporter  will 
please  put  into  the  record  the  statement  of  Campbell,  Wyant  &  Cannon 
Foundry  Co. 

(The  statement  referred  to  is  as  follows :) 

Statement  of  R.  L.  Lindland,  Secretary,  Campbell,  Wyant  &  Cannon  Foundry 
Co.  Re  the  Labob-Management  Relations  Act  of  1947 

Under  the  Taft-Hartley  Act  man-hours  lost  due  to  unauthorized  or  wildcat 
strikes  have  been  decreased  by  over  9Sy2  percent.  Under  the  Taft-Hartley  Act 
the  union  has  increased  its  membership  by  31  percent.  This  is  the  experience  at 
the  Muslvcgon  plants  of  Campbell,  Wyant  &  Cannon  Foundry   Co. 

At  the  present  time  your  committee  is  considering  possible  revisions  of  the 
Labor  Management  Relations  Act  of  1947.  We  believe  that  this  act  has  been  a 
good  act  and  has  had  the  effect  of  bettering  labor-management  relations. 

One  provision  of  the  act  which,  we  believe,  has  operated  to  the  benefit  of  not 
only  our  company  but  to  the  union  representing  our  productive  employees  and  to 
the  employees  themselves  is  section  301  of  the  act,  which  places  the  responsibility 
and  liability  of  both  parties  to  a  collective-bargaining  contract  on  the  same  basis. 
The  result  of  our  experience  demonstrates  that  the  act  and  particularly  the  sec- 
tion referred  to  has  made  a  marked  contribution  to  the  improvement  in  the  labor- 
management  relations  in  our  Muskegon  plants. 

Campbell,  Wyant  &  Cannon  Foundry  Co.  is  an  alloyed-iron  and  steel  foundry, 
supplying  alloyed-iron  and  steel  castings  to  practically  all  of  the  automobile,  farm- 
implement,  and  engine  manufacturers.  Our  normal  employment  is  approxi- 
mately 4,000  employees.  We  have  four  plants  at  Muskegon,  Mich.,  one  at  South 
Haven,  Mich.,  and  a  subsidiary  plant  at  Lansing,  Mich. 

Prior  to  the  enactment  of  the  Labor-Management  Relations  Act,  we  had  a 
serious  problem  relating  to  unauthorized  work  stoppages  of  employees  repre- 
sented by  the  union,  who  stopped  work  in  an  effort  to  obtain  settlement  of  a 
grievance  instead  of  availing  themselves  of  the  grievance  procedure  provided 
for  in  our  collective-bargaining  agreement.  In  1947,  there  was  a  2  weeks'  un- 
authorized strike  at  our  Muskegon  plants  inmiediately  following  the  signing 
of  a  collective-bargaining  agreement.  This  was  an  unauthorized  strike  and 
so  publicly  acknowledged  by  the  officials  of  fhe  union. 

During  all  of  1940  and  the  months  in  1947  prior  to  the  effective  date  of  the 
law,  an  average  of  24,742  man-hours  each  month  were  lost  due  to  unauthorized 
work  stoppages  in  our  Muskegon  plants.  Since  the  effective  date  of  the  act,  in 
August  1947,  the  average  monthly  man-hours  lost  due  to  unauthorized  work 
stoppages  has  dropped  to  333.  This  shows  that  since  the  act  man-hours  lost 
due  to  unauthorized  work  stoppages  has  decreased  98%  percent. 

The  provision  of  the  act  placing  financial  responsibility  upon  the  union  for 
damages  because  of  stoppages  of  this  kind  has  gone  a  long  way  to  eliminate 
wildcat  and  unauthorized  stoppages.  We  also  believe  that  it  has  given  union 
leaders  more  influence  with  their  membership. 

Our  experience  also  proves  that  the  act  has  not  prevented  the  union  from 
strengthening  its  position  by  obtaining  new  members.  When  the  act  went  into 
effect,  71  percent  of  the  employees  in  the  bargaining  unit  represented  were 
members  of  the  union.  Today  the  percentage  of  members  belonging  to  the  union 
has  increased  to  94  percent.     This  is  an  increase  of  31  percent. 
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We  are  attaching  a  schedule  showing  the  man-hours  per  ton  lost  each  month 
and  the  union  membership  for  the  period  from  1946  to  date  in  our  Muskegon 
plants. 

We  believe  that  the  foregoing  shows  clearly  that  the  act,  so  far  as  our  experi- 
ence is  concerned,  has  contributed  substantially  toward  improving  relations 
between  management  and  labor  at  our  plants. 

Man-hours  lost  due  to  unauthorized  work  stoppages 

BEFOKE  LABOR-MANAGEMENT  RELATIONS  ACT 


1946:  liours 

Januarv None 

February 122 

March 59 

April 18,269 

May 1.  133 

June None 

Julv None 

August 2,210 

September 1,280 

October 446 

November 31 

December 140 


1947:  Hours 

221 

824 

37 

19 

336 

June 443,663 

July 1,062 

August 247 


January.. 
February. 

March 

April 

May 


Total  prior  to  act 470,  099 

Average  per  month 24,742 


AFTER  LABOR-MANAGEMENT  RELATIONS  ACT 


1947: 

September. 

October 

November. 
December. 
1948: 

January 

February.. 

March 

April 

May 

June 


Hours 

1948— Continued 

Flours 

516 

Julv 

(0 

106 

August 

0) 

484 

September 

None 

475 

October 

50 

November.. 

None 

1,026 

December 

None 

413 

1949: 

1,464 

January 

53 

82 
None 

Total  after  act 

4,669 

(0 

Average  per 

month 

333 

'  Strike  following  expiration  of  collective  bargaining  contract. 


Memhership  in  union 


Number 
of  em- 
ployees 
in  bar- 
gaining 
unit 

Number 
of  union 
mem- 
bers 

Percent 
of  union 
mem- 
bers 

Number 
of  em- 
ployees 
in  bar- 
gaining 
unit 

Number 
of  union 
mem- 
bers 

Percent 
of  union 
mem- 
bers 

1946: 

April     .        .  . 

2,600 
2,629 
2,591 
2,577 
2,747 
2,779 
2,862 
2,868 
2,984 

3,077 
3,322 
3,349 
3,309 
3,246 
3, 228 
3,087 
3,420 

1,560 
1,719 
1,601 
1,631 
1,671 
1,658 
1,720 
1,831 
1,906 

1,969 
2,126 
2,109 
2,217 
2,239 
2,259 
2,276 
2,428 

60 
65 
62 
63 
61 
60 
60 
64 
64 

64 
64 
63 
67 
69 
70 
77 
71 

1947— Continued 

September 

October 

November 

December 

1948: 

January 

February 

March 

April .  -     .. 

3,296 
3,376 
3,381 
3,237 

3,028 

3,  290 

3,251 

3,118 

3,122 

3,186 

(') 

(1) 

(1) 

2,955 

3,076 

2,791 

2,377 

2,472 
2,430 
2,299 
2,395 

2,392 
2,  533 
2,535 
2,681 
2,934 
2,962 

75 

May. 

72 

June 

July 

August 

September 

October... 

November 

December . 

68 
74 

79 
77 
78 
86 

1947: 

May..           .  . 

94 

January 

February 

June 

July 

August 

September 

October 

November 

December 

1949:  January 

93 

March- 

April..  .  .  -  .  . 

May 

June 

July 

2,482 
2,583 
2,623 
2,210 

84 
84 
94 

August 

93 

'  No  record. 
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The  Chairman,  Mr.  Hunt,  for  the  record  will  you  state  your  name 
and  your  address  and  Avhoni  you  represent,  please,  and  then  proceed. 

STATEMENT  OF  FRANK  C.  HUNT,  DIRECTOR,  INDUSTRIAL  RELA- 
TIONS DIVISION,  BRIDGEPORT-STRATFORD,  CONN.,  PLANTS, 
MANNING,  MAXWELL  &  MOORE,  INC.,  BRIDGEPORT,  CONN. 

Mr.  Hunt.  My  name  is  Frank  C.  Hunt.  My  business  address  is 
care  of  Manning,  Maxwell  &  Moore,  Inc.,  Bridgeport.  Conn.  I  am 
in  charge  of  the  industrial-relations  activities  for  a  division  of  Mann- 
ing, Maxwell  &  Moore,  Inc.  This  division  includes  two  plants — one 
at  Bridgeport,  Conn.,  and  the  other  at  Stratford,  Conn.  The  total 
work  force  in  both  these  plants  amounts  to  approximately  1,200 
people. 

We  have  always  felt  that  our  employees  are  the  company's  most  im- 
portant asset  and  that  our  personnel  policies  and  practices  must  give 
them  the  fullest  opportunity  for  enjoying  the  self-respect,  dignity, 
and  importance  to  which  all  of  us  are  entitled  in  our  economic  ac- 
tivities. We  have  long  felt  that  our  employees  should  be  free  to 
choose  the  kind  of  relationship  they  wished  to  enjoy  with  their  fel- 
low workers  and  with  the  company. 

Approximately  5^/^  years  ago  the  majority  of  our  employees  chose 
to  join  a  union,  and  we  have  negotiated  collective-bargaining  agree- 
ments with  Local  210  of  the  United  Electrical  and  Eadio  Workers 
Union  since  that  time. 

RECORD  OF  HARMONIOUS  RELATIONSHIPS  WITH  EMPLOA'EES 

I  am  glad  to  state  that  we  have  had  the  good  fortune  to  enjoy 
friendly  and  cooperative  relationships  with  our  employees,  many  of 
whom  are  skilled  craftsmen.  During  this  period  of  time  we  have 
continued  to  strive  toward  the  goal  of  an  ever  better  understanding 
with  them.  I  am  glad  to  say  that  there  has  been  no  strike  or  any 
serious  interruption  of  production  in  that  period  of  time. 

I  should  like  to  make  it  clear  at  this  point  that  we  have  extended 
the  full  hand  of  cooperation  to  our  union  and  they  in  turn  have  worked 
with  us.  It  is  this  mutual  willingness — the  common  desire  of  both 
labor  and  management  to  work  together — which  I  believe  is  at  the  core 
of  our  present  relationship. 

All  of  this  is  good.  It  serves  the  best  interests  of  our  employees, 
of  the  company,  of  our  stockholders  and,  equally  important,  has  made 
it  possible  for  us  to  put  more  and  better  goods  at  lower  prices  into 
the  hands  of  more  and  more  people.  We  w^ant  very  much  to  continue 
this  present  mutually  friendly  and  satisfactory  relationship.  We 
want  that  so  much  that  I  have  come  here  to  tell  you  some  of  the  factors 
that  brought  this  situation  about  and  how  I  believe  it  can  be  preserved, 
not  only  in  my  company,  but  in  hundreds  and  thousands  of  similar 
medium-sized  companies  throughout  the  country. 

EFFECT  or  WAGNER  ACT  IN  PLANT  EXPERIENCE 

To  go  back  to  the  12-year  period  when  the  Wagner  Act  represented 
the  national  labor  policy  of  this  country,  it  is  important  to  emphasize 
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that  under  it  the  employers  were  always  guilty  but  the  unions  could  do 
no  wrong.     In  spite  of  this,  we  have  enjoyed  excellent  labor  relations. 

It  was  our  feeling  that  the  Wagner  Act  existed  not  as  an  aid  to 
promote  and  foster  good  industrial  relations  at  the  local,  plant,  and 
company  levels  but  that  is  presumed  that  employers  in  general  did 
not  consider  the  well-being  and  aspirations  of  their  employees.  This 
is  definitely  not  the  case  and  never  has  been. 

As  a  result  of  our  earnest  effort  toward  fair  dealing,  we  have  so  far 
been  successful  in  avoiding  any  contact  with  the  NLRB  either  under 
the  Wagner  Act  or  more  recently  under  the  Labor  Management  Rela- 
tions Act  and  the  courts. 

Prior  to  the  present  national  labor  policy,  enacted  19  months  ago, 
there  was  always  the  problem  of  protecting  the  stability  of  our  rela- 
tionships. As  I  stated  at  the  outset,  our  employees  were  free  in  every 
sense  of  the  word  to  select  the  manner  in  which  they  preferred  to*  deal 
with  management.  The,y  chose  to  organize.  We  accepted  that  deci- 
sion in  all  good  faith  and  with  the  full  determination  to  make  our 
collective-bargaining  relationships  serve  our  common  interests  fully. 
We  were  ready  to  exercise  the  initiative  and  leadership  necessary  to 
achieve  the  kind  of  mutual  understanding  of  each  other's  problems  and 
responsibilities,  and  of  each  other's  rights  and  privileges,  so  that  our 
collective-bargaining  relationships  and  our  day-to-day  union-manage- 
ment dealings  would  be  harmonious,  stable,  and  enduring.  This  free- 
dom which  our  workers  enjoyed  would  be  lost  under  the  closed  shop. 

It  is  our  belief  that  the  Congress  must  always  think  of  the  individ- 
ual ;  must  always  think  in  terms  of  the  local  unions. 

In  all  human  relations  it  is  the  individual  that  is  important,  and, 
equally,  it  is  the  local  union  that  is  important  for  industrial  peace. 
Both  the  individual  and  the  local  union  are  of  far  greater  importance 
in  maintaining  our  great  industrial  strength  than  any  policy  by  legis- 
lative action  or  administration  directive,  which  simply  pours  a  stream 
of  dollars  into  the  treasuries  of  the  international  unions. 

Of  course,  gentlemen,  you  realize  that  I  do  not  speak  for  any  local 
union,  nor  would  I  presume  to  speak  for  any  union  of  any  kind,  but  I 
believe  the  facts  bear  out  my  statement.  In  every  State  in  the  Nation 
there  are  hundreds,  if  not  thousands,  of  medium-sized  and  small  plants. 

Many  of  these  have  local  unions,  and  in  the  great  majority  of  cases 
industrial  relations  are  excellent.  The  union  and  the  management 
both  try  to  be  just  and  fair  in  their  dealings  with  the  employees  and 
with  each  other. 

It  is  obvious  that  what  we  are  all  striving  for  is  that  time  in  the 
future  when  in  every  case  men  of  good  will  will  sit  down  around  a  table, 
and  with  mutual  respect  and  a  thorough  understanding  of  all  the  prob- 
lems involved,  will  arrive  at  a  fair  and  peaceful  solution.  It  is  my 
earnest  belief  the  greatest  single  factor  that  will  bring  this  day  nearer 
is  absolute  equality,  before  the  law,  of  the  parties  involved. 

INDUSTRIAL   STRIFE   ENGENDERED 

It  was  difficult  to  maintain  peaceful  and  satisfactory  relationships 
in  our  company  while  industrial  conflict  and  strife  were  abroad  in 
the  land.  There  is  no  need  here  to  recite  the  staggering  total  of  strikes 
and  man-days  of  work  lost  as  it  mounted  year  after  year  in  the  12- 
year  period  of  the  Wagner  Act  era. 
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We  must  all  i-emember  that  some  of  these  strikes  were  during  the 
war  emergency.  This  should  never  have  been.  We  had  coal  strikes 
and  we  had  railroad  strikes  that  seriously  affected  the  entire  national 
well-being. 

When  you  consider  what  really  happened,  it  is  almost  impossible  to 
believe  that  the  public — and,  yes,  the  Government — permitted  the 
Nation  to  be  so  completely  at  the  mercy  of  some  labor  organizations 
whicli  had  grown  too  powerful — they  thought — too  mighty,  too  su- 
preme for  any  restraint,  any  control,  or  the  exercise  of  any  re- 
sponsibility. 

PROPOSALS  FOR  CORRECTION  ARE  RESISTED 

In  the  first  half  of  1947,  there  were  5  months  of  debate  as  to  what 
was  to  be  done  by  Congress  to  enact  a  fair  and  just  Labor-Management 
Relations  Act  to  protect  the  public  and  be  sure  that  the  employee  and 
the  employer  had  the  same  rights  in  the  eyes  of  the  law. 

The  leaders  of  organized  labor  refused  point-blank  to  make  any 
proposals,  and  yet,  the  Labor-Management  Relations  Act  of  1947  was 
a  fair  anol  just  act. 

Those  5  months  of  debate  brought  to  the  public's  attention  numerous 
cases  of  outrage  against  the  rights  and  freedoms  of  individual  em- 
ployees ;  against  the  health,  welfare,  and  interests  of  the  public,  and 
certainly  against  the  economic  soundness  of  industry  and  business. 

The  debate  and  the  publicity  proved  the  need  for  a  governmental 
framework  of  law  and  regulation  that  would  be  fair  and  just  to  both 
labor  and  management  and,  most  important,  protect  the  public  in- 
terest and  safeguard  the  people  against  industrial  strife  in  basic  indus- 
tries that  threatens  their  health  and  safety. 

NEW  NATIONAL  LABOR  POLICY  HOLDS  PROMISE  OF  IMPRO\'EMENT 

It  is  history  now  to  say  that  when  the  Labor-Management  Relations 
Act  of  1947  was  enacted,  it  came  as  a  long-needed  reassurance  of  the 
fundamental  soundness  of  democracy.  It  restored  the  country's  faith 
that  in  a  free  society  laws  serve  the  function  of  protection  to  all  alike, 
protection  of  the  freedoms  that  we  have  fought  so  long  and  hard  to 
maintain,  protection  of  the  rights  that  come  from  the  exercise  of  ap- 
propriate responsibility  and  the  assurance  that  justice  would  be  even- 
handed  and  the  same  for  all,  whether  it  be  labor  or  management. 

Speaking  for  our  own  company,  and  the  two  plants  in  which  I  am 
responsible  for  the  conduct  of  human  relations  and  labor-management 
relations,  I  can  say  with  certainty  that  the  existence  of  this  new  na- 
tional policy  proved  a  definite,  positive  factor  in  allowing  us  to  con- 
tinue our  good  and  cooperative  relationships  with  our  union,  despite 
the  fact — let  me  repeat — despite  the  fact  that  the  CIO  United  Elec- 
trical and  Radio  Workers  Union  did  not  qualify  under  the  non- 
Communist  affidavit. 

I  say  this  because  the  basic  provisions  of  the  Labor-Management 
Relations  Act  are  clear  and  implicit  in  assuring  workers,  unions,  em- 
ployers, and  the  public  alike  that  the  national  labor  policy  and  the 
full  support  of  the  Government  are  directed  toward  the  advancement 
of  good  industrial  relations,  the  continued  improvement  of  effective 
and  constructive  collective-bargaining  relations  and  the  objective  of 
industrial  peace. 
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Summarizing  the  fundamental  principles  now  embodied  in  the  act, 
I  am  convinced  that  the  principles  I  am  about  to  mention  briefly 
are  essential  to  the  well-being  of  the  country. 

(1)  Both  labor  and  management  stand  equal  before  the  law  and 
are  held  equally  accountable  for  their  actions. 

It  seems  to  us  that  to  predicate  laws  on  any  other  basis  than  equality 
is  to  deny  and  violate  the  very  core  of  law  itself.  Therefore,  this 
concept  must  be  retained. 

It  appears  to  me  that  this  matter  of  equality  before  the  law  covers 
in  part  many  sections  of  the  Labor-Management  Relations  Act  of 
1947. 

As  an  example,  for  years  corporations  have  had  to  file  financial 
reports,  surely  there  is  no  reason  why  the  unions  should  not  also  file 
reports.  In  my  opinion  many  of  the  unions  should  be  proud  of  their 
strong  financial  position. 

Surely  if  the  employer  must  abide  by  the  contract  the  union  should 
abide  by  the  contract.  President  Truman  in  opening  the  management- 
labor  conference  in  1945,  made  the  following  statement: 

We  shall  have  to  find  methods  not  only  of  peaceful  negotiations  of  labor 
contracts,  but  also  of  insuring  industrial  peace  for  the  lifetime  of  such  contracts. 
Contracts  once  made  must  be  lived  up  to  and  should  be  changed  only  in  the 
manner  agreed  upon  by  the  parties.  If  we  expect  contideuce  in  agreements  made 
there  must  be  responsibility  and  integrity  on  both  sides  in  carrying  them  out. 

Surely  the  right  of  free  speech  covers  all,  not  just  one  group. 

I  also  believe  that  if  it  is  right  for  the  union  officers  to  file  a  non- 
Communist  affidavit,  it  is  also  absolutely  right  to  require  the  same 
performance  from  management. 

The  requirement  to  bargain  in  good  faith  is  an  absolute  necessity. 
Until  tliat  happy  day  arrives  when  management  and  labor  have 
learned  that  it  is  the  only  proper  way  to  fulfill  their  duty  to  the  public, 
as  well  as  to  each  other,  it  must  be  a  matter  of  law. 

At  the  shop  level  it  is  a  requirement  that  we  all,  both  labor  and 
management,  act  in  good  faith  in  our  day-to-day  dealings. 

(2)  Both  labor  and  management  should  have  certain  responsibili- 
ties and  obligations  toward  each  other,  toward  employees  and  toward 
the  public. 

This  principle  is  now  clearly  stated  in  the  law.  In  the  past  year 
and  a  half  since  the  act's  passage,  this  one  principle  alone  has  exer- 
cised a  marked  affirmative  influence  on  the  attitudes  and  conduct  of 
both  parties  in  their  dealings  with  each  other. 

This  is  clearly  evident  in  the  vastly  increased  number  of  collective 
bargaining  agreements  that  were  negotiated  to  a  satisfactory  conclu- 
sion during  the  past  18  months,  without  work  stoppages. 

(3)  Employees  for  the  first  time  in  12  years  have  had  restored  to 
them  their  right  and  proper  freedoms,  their  right  to  choose  their 
affiliations,  to  select  the  method  of  their  dealings  with  employers  and 
to  determine,  of  their  own  free  will,  whether  they  will  or  will  not  join, 
or  remain  a  member  of  a  union — and  which  union  it  shall  be — with- 
out reprisal  or  j^enalty. 

It  is  my  belief  that  the  closed  shop  or  any  form  of  compulsory  union 
membership  is  not  in  the  interest  of  the  individual  worker;  it  is  not 
in  the  interest  of  many  of  the  local  unions.  It  should  have  no  place 
and  no  force  in  the  day-to-day  dealings  of  the  employee  and  the 
employer  in  the  thousands  of  shops  in  this  free  country  of  America. 
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It  is  my  earnest  belief  that  we  have  readied  the  point  where  the 
strenjjth  and  the  ability  of  the  local  union  leaders  no  long-er  require 
any  compulsion  of  membership.  In  the  tliousands  of  small  and  me- 
dium-sized plants  throufjhout  this  country,  management  has  learned 
to  respect  the  union,  and  the  union  has  learned  to  respect  management. 
No  better  basis  can  exist  for  fair  dealing,  industrial  peace,  and  the 
public  good  than  this  mutual  respect  and  understanding. 

On  Xoyember  14,  1941,  the  late  President  Rooseyelt  said : 

I  tell  yon  frankly  that  the  Government  of  the  United  Staters  will  not  order, 
nor  will  ("onjjress  pass  legislation  ordering  a  so-called  closed  shop.  The  Govern- 
ment will  never  compel  this  5  percent  (of  nonunion  coal  miners)  to  join  the  union 
(United  Mine  Workers)  by  a  Govei-nment  decree.  That  would  he  too  much  like 
the  Hitler  methods  toward  labor. 

(4)  The  anti-Communist  affidavit  is  a  protection  against  traitors. 
Communists,  whose  primary  objective  is  to  destroy  our  form  of 

government,  should  be  eliminated  from  all  positions  of  trust  or  power, 
whether  these  positions  be  in  labor,  management,  or  politics. 

(5)  The  guaranty  of  freedom  of  speech  is  the  alternative  of 
communism. 

Free  speech  is  a  fimdamental  principle  of  American  life  and  this 
freedom  must  be  preserved  for  all — employers,  employees,  and  the 
public  alike. 

It  is  my  belief  tliat  employers  today  are  glad  to  use  this  freedom 
to  seek  for  a  better  understanding  and  a  better  cooperation  for  all 
their  em})loyees,  regardless  of  union  affiliations. 

(6)  Mass  picketing,  violence,  and  intimidation  are  defined  as  unfair 
labor  practices. 

The  records  are  full  of  examples  of  assault,  physical  violence,  de- 
struction of  property,  and  even  loss  of  life  under  the  Wagner  Act, 
because  there  was  no  adequate  restraint  under  it  to  control  the  element 
of  mob  violence  in  certain  labor  unions. 

In  a  free  society  there  can  be  no  justification  for  excesses  and  abuses 
by  any  one  group — labor,  management,  or  any  other  interest — against 
the  safety  and  security  of  any  person  or  persons. 

(7)  If  industrial  warfare  or  a  national  emergency  threatens  or 
endangers  the  public  health  and  safety,  the  public  must  be  protected. 

The  right  of  the  Goverinnent  to  halt  industry-wide  or  national 
strikes  which  critically  affect  the  national  health  and  safety  cannot 
be  a  matter  of  debate. 

Despite  the  administration's  present  refusal  to  endorse  this  prin- 
ciple, we  cannot  afford  to  forget  that  the  President  had  recourse  to  the 
remedy  now  incorporated  in  the  L.  M.  R.  A.  when  seven  national 
emergency  disputes  threatened  to  bring  our  entire  economy  to  its 
knees.  Is  this  not  in  itself  overwdielming  evidence  of  the  need  for 
such  protection  to  the  public  when  emergencies  imperil  the  national 
health  and  safety? 

The  principle  embodied  in  this  provision  cannot  be  rejected  if  our 
national  labor  policy  is  worthy  of  its  name. 

(8)  The  provision  of  injunction  as  a  remedy  in  the  event  of  juris- 
diction or  secondary  boycotts  is  a  necessary  safeguard  if  the  right 
of  people  to  work,  when  they  have  no  dispute  with  management,  is  to 
be  protected. 
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The  value  of  this  principle  as  a  powerful  preventive  has  proved 
itself  many  times  over  in  the  past  18  months.  Where  is  proof  that  the 
era  of  government  by  injunction  is  revived  by  the'law  ?  Management 
would  be  the  last  to  wish  that.  The  fact  is  that  the  injunction  has 
been  rarely  used  and  then  only  in  a  handful  of  instances. 

(9)  Kestrictions  have  been  placed  upon  jurisdictional  disputes. 
The  amazing  picture  of  jurisdictional  disputes  in  the  building  and 

construction  industry,  which  for  years  have  caused  untold  hardship 
to  workers  involved  and  to  the  Nation  as  a  whole,  now  being  settled 
without  strikes,  is  one  that  proves  beyond  any  doubt  what  sound  laws 
can  do. 

We  cannot  afford  to  discard  the  principle  underlying  this  provision. 

(10)  Abuse  of  the  right  to  strike  is  restricted  in  the  public  interest. 
Can  there  be  any  justification  for  strikes  which  would  compel  the 

employer  to  violate  the  law?  Can  there  be  any  excuse  for  strikes 
that  would  subject  an  employer  to  unfair  labor  practice  charges  or 
criminal  liabilities? 

I  believe  that  the  restrictions  now  covering  this  point  cannot  be 
thrown  away.    They  must  be  retained. 

(11)  It  is  vital  that  employers  be  free  of  any  legal  obligation  to 
bargain  with  their  own  management. 

On  behalf  of  the  thousands  of  small  and  medium-sized  companie« 
in  this  country,  I  believe  it  is  imperative  that  the  management  struc- 
ture be  free  of  conflict  of  interest.  There  cannot  be  a  division  of  re- 
sponsibility. A  strong,  sound  management  that  operates  a  profit- 
able company  is  labor's  best  guaranty  of  good  wages  and  good  work- 
ing conditions. 

Any  type  of  unionization  of  supervision  would  appear  to  be  dis- 
astrous for  the  small  and  medium-sized  companies.  In  the  large 
companies  there  may  be  thousands  of  foremen,  but  in  the  type  of 
company  I  am  talking  about  there  may  be  2  or  perhaps  40  or  50.  They 
are  management's  men.  They  must  see  to  it  that  the  departments 
they  operate  are  operated  at  a  profit.  These  management  men  must 
be  fair,  they  must  be  just,  they  must  know  their  business,  but  they 
must  help  the  company  in  its  endeavor  to  be  a  good  strong  company 
that  can  afford  to  pay  good  wages,  that  can  afford  to  pay  a  dividend, 
that  can  afford  to  improve  working  conditions,  can  afford  to  expand 
and  make  more  jobs,  and  can  continue  to  give  the  public  a  good  or  a 
better  article  at  the  same  or  a  lower  price.  In  the  medium-sized 
companies  these  men  know  almost  from  day  to  day  many  of  the 
over-all  problems,  they  are  really  and  truly  management. 

It  is  my  earnest  belief  that  if  the  unionization  of  foremen  is  per- 
mitted it  would  be  contrary  to  public  interest.  In  the  last  analysis 
I  believe  it  woud  mean  another  layer  of  management  such  as  general 
foremen,  and  to  these  general  foremen  the  management  would  look 
for  performance  and  the  foremen  would  simply  be  another  group 
in  a  small,  different  type  of  union.  This  would  definitely  increase  the 
cost  of  doing  business,  and  so  increase  the  price  of  the  product. 

May  I  repeat,  that  management's  first  obligation  is  to  operate  a 
profitable  company  so  that  the  company  can  pay  good  wages  and 
maintain  good  working  conditions. 

(12)  Fair  and  impartial  administration  of  the  law  is  preeminently 
necessary. 
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I  have  purposely  kept  this  point  to  the  hist  because  I  feel  that  it 
expresses  the  very  cornerstone  on  which  any  labor  legislation  must 
rest.  Confi(lence  by  both  labor,  management,  and  the  public  in  the 
ability  and  fairness  of  the  administration  of  our  labor  laws  by  the 
Government  agencies  charged  with  the  responsibility  and  authority 
to  fulfill  the  objectives  of  the  law  is  vital  to  the  long-range  success  of 
such  legislation. 

Under  the  Wagner  Act,  a  charge  of  unfair  labor  practice  was 
tantamount  in  the  eyes  of  the  National  Labor  Relations  Board  to 
conviction.  Under  this  one-sided  administration,  abuses  grew  up 
that  were  fundamentally  bad. 

The  principles  of  impartiality  and  even-handed  administration 
apply  as  well  to  the  United  States  Mediation  and  Conciliation  Serv- 
ice. I  believe  that  this  agency  must  remain  independent  and  separate 
from  the  United  States  Department  of  Labor.  Only  by  remaining  a 
strong  and  impartial  bod}',  free  of  any  control  by  outside  forces,  can 
it  make  its  full  contribution  to  national  industrial  peace. 

THE  ISSUES  INVOLVED 

Any  consideration  of  labor  legislation  at  this  point  in  our  national 
history  cannot  be  made  without  giving  full  recognition  to  some  rather 
startling  facts,  namely :  The  phenomenal  gains  that  unions  have  made 
during  the  period  that  the  L.  M.  R.  A.  has  been  on  the  statute  books. 
Contrary  to  their  charge  that  unions  would  be  undermined  and  de- 
stroyed, the  facts  show  that  their  membership  has  increased  to  a  new 
l)eak  of  16,210,000  in  1948,  according  to  the  United  States  Department 
of  Labor.  Through  peaceful  negotiations  in  that  same  period,  the 
wages  of  industrial  employees  have  increased  either  in  average  hourly 
earnings  or  in  over-all  take-home  pay.  Improved  working  conditions 
and  increased  benefits  of  every  kind  have  accrued  to  an  increasing 
number  of  industrial  employees. 

The  Nation  has  enjoyed  far  greater  industrial  peace  than  in  any 
time  in  its  history  since  the  Wagner  Act.  The  deepening  sense  of 
lesponsibility  accepted  by  both  labor  organizations  and  employers 
within  the  framework  of  the  present  law  has  begun  to  show  beneficial 
results  which  hold  forth  the  promise  of  a  new  era  of  good  will,  mutual 
respect,  and  a  greater  degree  of  industrial  peace  than  this  country  has 
ever  seen. 

Are  these  benefits  signs  of  hardships  inflicted  upon  the  unions  ?  Are 
they  evidence  of  actions  by  employers  to  undermine  their  proper 
functions  and  importance?  Can  these  undeniably  healthy  develop- 
ments be  construed  as  anything  other  than  signposts  for  greater 
progress  toward  better  labor-management  relations  in  the  future? 
On  the  contrary.  They  form  an  ever-growing  body  of  evidence  of  the 
affirmative  fact  that  the  present  national  labor  policy  as  incorporated 
m  the  Labor-Management  Relations  Act  of  1947  is  a  law  that  advances 
the  interests  of  all  alike — workers,  unions,  the  public,  and  employers. 

CONCLUSION 

Any  prospect  of  radical  reversal  in  our  present  labor  policy  is  a 
cause  for  the  gravest  concern.  If  Congress  attaches  any  value  what- 
soever to  the  essentiality  of  a  cooperative  and  a  friendly  relationship 
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between  labor  and  management,  if  Congress  is  seeking  the  public  good 
imd  its  protection  against  the  costly  and  disastrous  effects  of  industrial 
warfare,  if  Congress  is  concerned  with  the  basic  rights  and  freedoms 
of  individuals;  then  the  Congress  must  in  fairness  and  justice  to  all 
retain  the  foregoing  principles. 

With  the  retention  and  reinforcement  of  the  fundamental  principles 
essential  to  the  cultivation  of  better  employer-employee  relationships 
in  the  plant  and  the  improvement  of  collective  bargaining  as  a  con- 
structive force  for  labor-management  teamwork,  I  am  confident  that 
employers,  with  the  utmost  sincerity,  will  exercise  the  initiative  and 
constructive  leadership  for  the  development  of  an  increasingly  coopera- 
tive and  friendly  relationship  with  their  employees  and  unions. 

I  for  one,  as  representing  a  medium-sized  company,  feel  that  this 
Avill  not  be  possible  unless  the  basic  provisions  of  the  Labor-Manage- 
ment Relations  Act  are  retained.  If  they  are  retained,  as  they  must 
be,  then  I  can  say  that  we  look  forward  with  high  hopes  to  a  period 
of  deepening  cooperation  and  teamwork  between  labor  and  manage- 
ment tliat  will  go  far  to  help  this  country  along  the  road  to  increased 
prosperity  and  a  higher  standard  of  living  for  all. 

Mr.  Chairman,  may  I  add  one  paragraj^h,  sir,  that  is  not  written? 

The  Chairman.  Yes. 

Mr.  Hunt.  I  listened  here  yesterday,  sir,  and  this  morning,  and  I 
want  to  assure  you  and  all  the  gentlemen  here  that  many  technical 
questions  came  up  that  I  could  not  possibly  answer.  My  whole  think- 
ing is  on  the  basis  of  the  shop  level  and  what  is  good  at  the  shop  level, 
which  I  believe  in  the  last  analysis  must  be  good  for  the  public  and 
for  the  great  majority  of  the  woi'kers,  and  the  technical  questions,  sir, 
with  regard  to  various  points  that  have  come  up,  I  simply  would  not: 
pretend  to  have  the  answers.  They  are  far  too  technical  for  me  to 
answer. 

The  Chairman.  Senator  Donnell. 

Senator  Donnell.  Thank  you,  Mr.  Chairman. 

Mr.  Hunt,  I  was  a  minute  or  two  and  possibly  a  little  more  than  that 
late  in  getting  in  and  I  didn't  hear  the  opening  of  your  statement.  Did 
you  tell  us  what  the  nature  of  your  business  which  is  operated  by  your 
company  is  ? 

Mr.  Hunt.  Xo  consumer  goods.  They  have  valves  and  gages  and 
recording  instruments  for  ships,  public  utilities,  high-octane  gas  pro- 
gram, dairies,  and  all  types  of  plants  that  might  use  our  product. 

Senator  Donnell.  I  understand  from  your  statement  that  the  total 
work  force  in  both  of  3'our  plants  amounts  to  approximately  1,200 
people. 

Mr.  Hunt.  That  is  correct,  sir. 

Senator  Donnell.  And  both  of  your  plants  are  in  Connecticut  ? 

]\Ir.  Hunt.  The  Manning,  Maxwell  ci  ]\Iooi-e  Co.  has  other  plants, 
but  these  are  the  two  plants  with  which  I  am  familiar. 

Senator  Donnell.  How  long  have  you  been  with  the  company  ? 

Mr.  Hunt.  Six  years. 

Senator  Donnell.  You  refer  to  it  in  your  testimony  as  a  medium- 
sized  company.    Will  you  tell  us,  please,  what  you  mean  by  that  ? 

Mr.  Hunt,  In  the  Bridgeport  works  there  are  approximately  750 
employees.  In  the  Stratford  works  there  are  approximately  500  em- 
ployees, give  or  minus  40  or  50,  and  we  believe,  sir,  that  those  plants 
are  what  you  would  call  medium-sized  plants. 
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Senator  Doxxkll.  AA'liat  is  the  size  of  the  coinpaiiy  in  its  entirety, 
referrino;  now  to  its  phmts  in  varions  other  parts  of  the  country,  if  it 
lias  otlier  phmts? 

Mr.  HuxT.  I  hesitate  to  oive  you  these  figures,  sir,  because  some  of 
these  plants  I  have  absolutel}'  nothing  to  do  with.  They  are  run  on  a 
ctivisional  basis,  but  I  can  give  you  an  estimate. 

Senator  Doxx^ell.  Very  well. 

Mr.  HuxT.  I  would  say  that  in  Muskegon,  Mich.,  there  are  approxi- 
mately TOO  employees;  at  Watertown,  Mass..  I  would  say  there  were 
approximately  500  employees;  at  Tulsa,  Okla.,  I  would  say  there 
M'ere  approximately  150  emj^loyees;  and  in  the  Jersey  City  plant  I 
would  say  there  were  approximately  50  employees;  making  a  total  of 
2,600. 

Senator  Doxxel.  Xow,  Mr.  Hunt,  you  referred  to  the  anti-Com- 
numist  affidavit. 

Mr.  HuxT.  Yes.  sir  . 

Senator  Doxx^ell.  As  T  understand  it,  you  are  of  the  opinion  that 
it  is  a  protection  against  traitors.     You  so  state  in  your  statement. 

Mr.  HuxT.  Yes,  sir. 

Senator  Doxxell.  I  wanted  to  ask  you  what  you  have  to  say  about 
that  argument  that  has  been  presented  by  some  as  against  the  practi- 
cability of  the  anti-Communist  affidavit. 

I  think  I  quote  them  substantially  correctly  in  saying  that  the 
point  has  been  made  that  a  Communist,  in  the  first  place,  cannot  be 
believed,  that  he  is  not  jiarticularly  careful  with  the  truth,  that, 
therefore,  the  anti-Communist  affidavit  has  no  assurance  of  the  verity 
of  such  affidavit  and,  tlierefoi'e,  the  provision  of  the  law  making  it 
obligatory  on  the  officers  of  these  labor  unions  to  sign  and  swear  to 
anti-Connnunist  affidavits  is  valueless  because  you  can't  believe  the 
truthfulness  of  the  affidavits  after  they  have  been  signed. 

Now,  I  wanted  to  ask  you  about  that  and  also  as  to  whether  you  think 
that  even  though  the  Communists  can  not,  generally  speaking,  be 
believed,  do  you  think  that  the  very  fact  that  there  is  a  punishnient 
in  the  nature  of  a  punishnient  for  pei'jury,  which  would  be  inflicted 
upon  a  person  making  such  an  affidavit  falsely  may  act  and  does  act 
as  a  deterrent  against  the  making  of  such  false  affidavits? 

Mr.  HuxT.  I  don't  know,  sir.  May  I  answer  that  another  way  ? 
This  may  not  answer  your  question,- but  this  is  what  I  personally  feel: 

If  anything  like  this  is  in  the  law  for  one  side  of  the  picture,  it 
ought  to  be  in  the  law  for  the  other  side  or  throw  it  out. 

Senator  Doxxell.  T  agree,  it  should  be  mutal,  but  that  wasn't  the 
))()int  I  had  in  mind.  Here  is  a  man  saving.  "I  don't  believe  the  Com- 
munist affidavit  has  any  place  in  this  law  because  you  can't  believe  the 
affidavit  after  it  is  signed." 

I  wanted  to  ask  you  in  that  connection,  even  though  it  be  true  that, 
generally  speaking,  the  Communists  cannot  be  relied  on  to  tell  the 
truth,  do  you  think  or  do  j^ou  not  think  they  would  be  very  hesitant 
about  making  a  false  affidavit  in  many  instances  because  they  would 
be  afraid  .of  punishment  and  even  though  the  man  wlio  signs  it  may 
not  be  truthful,  there  may  be  some  real  value  in  securing  his  affidavit 
because  there  may  be  a  fear  of  punishment?  Do  you  get  the  point  in 
mvmind? 
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Mr.  Hunt.  I  get  the  point,  sir. 

Senator  Donnell,  What  do  you  have  to  say  on  that  question? 

Mr.  Hunt.  I  feel  that  if  the  Communists  wanted  to  sign  a  paper 
like  that,  they  wouldn't  hesitate  to  do  it,  whether  it  be  true  or  not. 

Senator  Donnell.  That  still  isn't  my  point.  The  point  is  that 
whether  you  think,  even  though  he  wouldn't,  as  a  matter  of  morals, 
hesitate  to  sign  it,  whether  true  or  not,  is  it  or  is  it  not  true  that  he 
would  be  deterred  from  signing  an  affidavit  because  he  fears  that  he 
might  have  to  go  to  jail  if  he  told  a  lie  in  the  affidavit? 

Mr.  Hunt.  I  presume  that  is  correct.  I  should  think  without  ques- 
tion it  might  deter  some  of  the  members  from  doing  that. 

Senator  Donnell.  Perhaps  it  may  be  true  that  a  thief  is  sometimes 
deterred  from  stealing  because  he  is  afraid  he  may  have  to  go  to  the 
penitentiary.    Do  you  agree  with  that  ? 

Mr.  Hunt.  I  presume  so. 

Senator  Donnell.  May  it  also  be  true  and  do  you  think  it  is  true 
that  in  the  case  of  Communists,  even  though  a  Communist  be  un- 
truthful, he  wouldn't  want  to  go  to  the  penitentiary  and,  therefore, 
would  not  falsify  the  affidavit? 

Mr.  Hunt.  I  think  that  is  correct ;  yes,  sir. 

Senator  Donnell.  Now,  Mr.  Hunt,  in  regard  to  the  national  emer- 
gencies, on  page  7  of  your  statement — and,  by  the  way,  Mr.  Chairman, 
at  this  point  may  I  respectfully  urge  that  both  the  original  statement 
and  the  revisions  and  additions  of  Mr.  Hunt  be  incorporated  in  full 
in  the  record? 

The  Chairman.  Without  objection,  it  is  so  ordered. 

Senator  Donnell.  On  page  9  of  your  statement  you  refer  to  na- 
tional emergencies  and  you  say  that  seven  national  emergency  dis- 
putes threatened  to  bring  our  entire  economy  to  its  knees. 

At  the  time  that  the  rei)ort  of  the  Joint  Committee  on  Labor-Man- 
agement was  filed  in  the  Senate  on  December  31,  1948,  there  had  been 
six  instances  of  that  type  which  were  reported  at  pages  27  and  28  of  the 
i-eport.  I  am  wondering  if  you  have  at  your  hand  material  that  would 
enable  you  to  know  what  the  seven  are  to  which  you  referred. 

Mr.  Hunt.  No,  sir.  I  should  have  corrected  that.  I  vmderstand 
there  were  only  five. 

Senator  Donnell.  There  were  six  listed  on  pages  27  and  28.  They 
were:  V .  S.  v.  Carbide  and  Carbon  ChemwaU  Corporation  et  al.; 
V .  /S.  V.  International  Union^  United  Mine  Workers  of  Afnerica  et  al.; 
U.  S.  V.  International  Long  shoremen'' s  Association;  U.  S.  v.  ILWU, 
Waterfront  Einfloyers  Association  of  the  Pacific  Coast^  Pacific-Amer- 
ican Shipoivners  Association  et  ah;  U.  S.  v.  National  Blaritime  Union 
et  al.;  U.  S.  v.  National  Maritime  Union  et  al.  The  first  case  of  U.  S. 
V.  National  Maritime  Union  was  for  the  east  coast  and  the  second  was 
for  the  Great  Lakes. 

That  makes  six.  You  should  have  corrected,  you  say,  this  figure  to 
a  lower  figure? 

Mr.  Hunt.  Yes,  sir. 

Senator  Donnell.  Very  well.  Have  you  heard  anything  about  a 
Nation-wide  strike  that  has  been  in  progress  in  Italy  and,  I  think, 
according  to  the  radio  today,  some  action  has  been  taken  toward  set- 
tling the  case;  do  you  know  anything  about  that? 

Mr.  Hunt.  I  simply  saw  a  headline. 
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Senator  Doxnell.  You  did  see  a  lieadline  referriiio-  to  a  Nation- 
wide strike  ^ 

Mr.  Hunt.  A  controversy,  a  serious  disorder  over  there. 

Senator  Doxxell.  So  at  least  in  some  country,  whether  our  own  or 
not,  this  thing  of  a  national  strike  apparently  hasn't  just  been  wiped 
off'  the  boards  even  yet.    Do  you  concur  with  that  view  ? 

Mr.  Hunt.  Yes,  sir. 

Senator  Doxnell.  And  it  hasn't  been  so  long  since  in  1948,  May  of 
1948,  certain  of  the  railroad  employees  were  threatening  a  strike,  and 
although  the  operation  of  the  railroads  was  taken  over  by  the  Secre- 
tary of  tjie  Army,  pursuant  to  an  executive  order  of  the  President  and 
a  call  was  issued  by  the  President  to  the  railroad  workers  to  cooperate 
with  the  Government  by  remaining  on  duty,  a  strike  was  threatened. 
That  is  correct,  is  it  not  ?    Do  you  remember  that  ? 

Mr.  Hunt.  I  think  so. 

Senator  Doxxell.  And  do  3'ou  recall  that  the  strike  was  not  called 
off  until  a  temporary  order  was  issued  by  the  United  States  District 
Court  for  the  District  of  Columbia? 

Mr.  Hunt.  I  heard  that  here  the  other  day,  sir,  which  refreshed 
my  memory. 

Senator  Dox^nell.  Do  you  remember  also  in  1946,  2  years  before, 
there  was  a  strike  of  certain  employees  of  railroads  which  tied  up 
the  railroads  of  this  entire  Nation  substantially  for  two  solid  days? 
Do  you  remember  that  of  your  own  recollection  ? 

Mr.  Hunt.  Yes,  sir. 

Senator  Donnell.  Now,  Mr.  Hunt,  do  you  favor  a  provision  such 
as  exists  in  the  Taft-Hartley  law  for  the  President  in  the  event  of  a 
national  emergency  imperiling  the  national  health  or  safety,  to  come 
in  and  direct  his  Attorney  General  to  petition  the  United  States  dis- 
trict court  to  issue  an  injunction  and  do  you  favor  granting  the  court 
the  right  to  issue  an  injunction  enjoining  any  such  strike  or  the  con- 
tinuing thereof,  and  to  make  such  other  orders  as  may  be  appropriate  ? 
Do  you  favor  that  ? 

]Mr.  Hunt.  Mr.  Senator,  may  I  bring  that  down  to  a  local  level  and 
try  to  answer  it  the  way  I  would  look  at  it? 

Senator  Donxell.  That  wH)uld  be  all  right.  I  am  wondering  if  you 
are  going  to  refer  to  a  Nation-wnde  strike  when  you  talk  about  the 
local  level. 

Mr.  HuxT.  I  think  I  can  make  the  parallel. 

Senator  Doxnell.  Would  you  mind  telling  us  before  you  make  the 
parallel,  in  the  event  that  what  the  President  referred  to  here  in  his 
utterance  as  a  Nation-wide  tragedy  with  world-wide  repercussions, 
namely,  the  strike  on  the  railroads  to  which  he  was  referring  as  being 
shortly  in  prospect,  in  the  event  of  such  a  situation  developing,  do  you 
think  or  do  you  not  think  it  advisable  that  a  court  shall  have  the 
right  to  issue  an  injunction  to  stop  it? 

Mr.  HuxT.  Sir,  whether  a  court  should  have  the  right  or  not  I  do 
not  know.  I  feel  this  way :  That  some  power — the  President,  I  think 
it  was  Senator  Humphrey  who  suggested  it  might  be  the  solution 
or  inferred,  at  least,  that  the  President  would  call  a  special  session 
of  Congress  in  case  of  a  national  emergency.  That  may  be  the  an- 
swer.    I  do  not  know,  sir. 
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Senator  Donnell.  You  would  favor,  I  take  it,  w'hen  you  used  the 
words  "some  power,"  you  would  favor  the  idea  of  some  power  residing 
in  somebody  to  prevent  such  Xation-wide  disaster  as  the  President 
referred  to ;  is  that  right  ? 

Mr.  Hunt.  No,  I  mean  this,  sir :  That  if  by  law  there  is  no  such  power 
anywhere,  then  it  seems  to  me,  sir,  that  in  case  of  a  national  emergency 
the  President  and  the  Congress  together  should  act.  Whether  that 
means  calling  a  special  session  of  Congress,  I  don't  know,  sir,  but  I 
do  feel  that  the  national  emei'gency — and  when  I  say  national  emer- 
gency that  is  just  what  I  mean — that  there  has  got  to  be  some  solution. 

Senator  Donxell.  In  other  words,  you  don't  favor  allowing  this 
country  just  to  be  brought  into  a  Nation-wide  tragedy  with  world-wide 
repercussions  because  management,  on  the  one  side,  and  labor,  on  the 
other  side,  can't  agree.     Am  I  correct  in  my  statement  ? 

Mr.  Hunt.  A  plague  on  both  their  houses.  I  thinlc  something 
should  be  done  and  they  ought  to  be  made  to  get  together. 

Senator  Donnell.  You  do  agree  with  me  that  the  interest  of  the 
public  ought  not  be  disregarded  simply  because  management  can't 
agree ;  am  I  correct  ? 

Mr.  Hunt.  The  public  should  come  first. 

Senator  Donnell.  Mr.  Hunt,  in  the  matter  of  mediation  and  con- 
ciliation, are  you  familiar  with  the  Mediation  and  Conciliation  Serv- 
ice of  the  United  States  ? 

Mr.  Hunt.  No,  sir ;  not  to  the  extent  that  we  would  have  been  un- 
der other  circumstances  because  we  never  had  to  call  it  in. 

Senator  Donnell.  You  never  had  to  call  it  in  ? 

Mr.  Hunt.  No,  sir. 

Senator  Donnell.  Are  you  prepared  to  answer  this  type  of  ques- 
tion then  ?  If  you  would  prefer  not,  all  well  and  good.  If  you  prefer 
to,  all  well  and  good. 

Suppose  we  have  a  Mediation  and  Conciliation  Service  which  is. con- 
cerned with  mediating  and  conciliating  employers,  on  the  one  hand 
and  employees  on  the  other. 

Would  3'ou  favor  having  that  Mediation  Service  as  an  independent 
agency  not  in  either  the  Department  of  Labor  or  the  Department  of 
Commerce,  or  would  you  favor  having  it  in  the  Department  of  Labor? 

Mr.  Hunt.  Senator,  it  would  appear  to  me,  sir,  that  it  is  a  court  of 
a  kind  and  that  it  should  be  absolutely  free  from  all  connections  with 
anything.  It  should  be  absolutely  alone.  It  should  have  the  dignity 
of  the  highest  court  in  the  land. 

Senator  Donneix..  It  is  not  a  court. 

Mr.  Hunt.  I  know  it,  but  it  is  a  type  of  court,  sir. 

Senator  Donnell.  I  would  not  agree  that  it  is  a  type  of  court.  It 
is  an  agency,  as  I  understand  it — I  am  not  an  expert  on  this  either, 
but  if  you  were  to  try  to  mediate  the  trouble  of  Senator  Neely  as  an 
employer  and  me  as  an  employee,  you  would  say  to  Senator  Neely, 
"You  ought  to  give,"  and  you  would  say  to  me  that  I  ought  to  give, 
or  perhaps  we  should  use  the  illustration  of  Mr.  Denham  and  Mr, 
Neely. 

Senator  Neely.  It  would  be  a  better  illustration  if  you  would  cast 
yourself  as  the  employer  and  me  as  the  employee. 

Senator  Donnell.  At  any  rate,  what  I  am  getting  at  is :  If  there  is 
difficulty  between  an  employer  of  labor,  we  will  say  your  company  with 
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2,500  employees,  and  it  can't  a<iree  with  its  employees  on  the  wag^  rates 
that  are  to  be  paid,  and  you  decide  to  <i'o  over  to  a  mediator  or  a  con- 
ciliator who  is  goinij  to  sit  down  with  both  sides  and  see  what  he  can 
do ;  not  issue  orders  but  talk  it  over  with  both  sides  and  see  if  they  can 
work  out  somethinji';  would  you  think  it  is  better  to  have  that  Media- 
tion and  Conciliation  Service  independent  of  either  one  of  you,  or 
would  vou  want  it  over  here  in  the  Department  of  Labor  at  Wash- 
in^ton,"^D.  C? 

Mr.  HuxT.  I  think  it  should  be  independent,  sir. 

Senator  Donnell.  Thank  you,  that  is  all,  IVIr.  Chairman. 

The  Chairman.  Senator  Morse. 

Senator  ^Morse.  No  questions. 

The  Chairman.  Senator  INIurray. 

Senator  JNIurray.  Mr.  Chairman,  in  the  interest  of  conserving  time, 
I  think  we  won't  ask  any  questions  at  this  time.  We  are  getting 
crowded  here  now. 

Senator  ^NIorse.  You  gentlemen  are  getting  crowded? 

Senator  Murray.  Yes,  we  are.  We  gave  you  so  much  time  and 
yielded  to  you  so  much,  we  are  getting  a  little  behind  here. 

Senator  Morse.  That  was  very  kind  of  you. 

Senator  Donnell.  I  notice  by  the  radio  that  Secretary  Tobin 

Senator  Hill.  AVhose  time  is  this  on  ? 

Senator  Donnell.  This  is  on  our  time. 

Secretary  Tobin  mentioned  that  the  time  for  this  hearing  had  been 
extended  because  the  Democrats  always  want  to  hear  all  sides  of  every 
question,  or  words  to  that  effect. 

I  want  to  say  that  I  do  not  agree  with  that  statement.  I  don't  think 
that  is  at  all  in  accordance  with  the  facts  of  this  committee.  I  don't 
mean  any  reflection  on  the  Democrats,  but  I  mean  that  the  extension 
here,  as  I  see  it,  was  at  the  urgent  request  and  suggestion  of  the  Re- 
publicans and  doubtless  was  secured,  at  least  in  part,  because  of  wide- 
spread public  complaint  that  these  hearings  should  not  be  hurried 
through  without  some  semblance  of  adequate  time  for  hearing. 

Senator  Mt^rray.  The  Senator  from  Missouri  cannot  deny,  though, 
that  we  have  yielded  to  them  and  assisted  them  in  every  way  by  reason 
of  not  taking  up  time  ourselves  and  giving  them  an  opportunity  on 
our  time  to  ask  questions  and  interjiose  statements  all  through  the 
hearings. 

Senator  Morse.  Divided  the  time-equally,  too. 

Senator  Murray.  Yes. 

Senator  Hill.  The  Senator  from  Missouri  was  not  here  this  morn- 
ning.  I  understand  he  was  down  making  a  speech  at  a  Washington 
celebration.  I  think,  reall}^,  we  yielded  more  time  to  the  Senator  from 
Oregon  tlian  we  consumed  ourselves,  and  he  used  the  time  well. 

Senator  Neely.  Yes ;  he  used  the  time  wisely  and  well. 

Senator  Donnell.  I  appreciate  the  generosity  of  11137^  friends. 

Senator  Morse.  I  used  tlie  time  to  ask  their  questions. 

Senator  Donnell.  I  still  insist  that  I  think  these  hearings  are  being 
rushed  in  a  way  that  is  not  consonant  with  the  best  public  interest, 
and  although  we  agreed  the  other  day  as  a  matter  of  compromise  to 
conclude  on  February  23,  I  have  no  doubt  that  there  are  many  in- 
dustries, many  persons  that  should  be  heard  and  that  I  personally 
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shoukt  like  to  have  heard,  and  I  should  like  to  see  these  hearings  ex- 
tended for  at  least  2  weeks  further. 

Senator  Neely.  Senator  Morse  ^Yas  engaged  in  conversation.  I  do 
not  think  he  heard  my  part  of  the  comment,  which  is  wholl}'  unimpor- 
tant, except  that  I  referred  to  the  great  Senator  from  Oregon,  and  my 
statement  was  that  the  time  which  was  yielded  to  him  had  been  used 
wisely  and  well  and,  as  usual,  in  a  humanitarian  manner. 

Senator  Morse.  I  will  order  another  steak  dinner. 

Senator  Donnell.  I  would  suggest  that  Mr.  Denham  be  allowed 
to  come  for  a  good  visit  with  Senator  Neely. 

Senator  Neely.  I  prefer  to  choose  my  own  companj'. 

Mr.  Hunt,  in  the  next  to  the  last  paragraph  of  your  written  state- 
ment you  say : 

I  am  confident  that  employers  with  the  utmost  sincerity  will  t^xercise  the 
initiative  and  constructive  leadersliip  for  the  development  of  an  increasingly 
cooperative  and  friendly  relationship  with  their  employees  and  unions.  I,  for 
one,  feel  that  this  will  not  be  possible  unless  the  basic  provisions  of  the  Labor- 
Management  Relations  Act  are  retained. 

If  they  are  retained,  as  they  must  be,  then  I  can  say  that  we  look  forward  with 
high  hopes  to  a  period  of  deepening  cooperation  and  teamwork  between  labm-  and 
management  that  will  go  far  to  help  this  country  along  the  road  to  increased 
prosperity  and  a  higher  standard  of  living  for  all. 

At  an  earlier  point  in  your  paper  you  also  say  that  the  plants  you 
represent  are  organized  and  belong  to  the  Electrical  and  Radio  Work- 
ers Union,  and  that  their  continued  membershix)  is  1,200;  is  that 
correct  ? 

Mr.  Hunt.  The  two  plants  I  am  familiar  with  liave  1,200. 

Senator  Neely.  Twelve  hundred  ? 

Mr.  Hunt.  Yes,  sir ;  in  the  two  plants. 

Senator  Neely.  In  your  opinion,  what  percentage  of  these  1,200  em- 
ployees would  concur  in  your  statement  that  I  have  just  read  in  regard 
to  the  necessity  and  desirability  of  retaining  the  Taft-Hartley  law,  or 
at  least  its  fundamental  principles? 

Mr.  Hunt.  The  basic  provisions  are  what  we  are  talking  about. 

Senator  Neely.  Yes,  sir. 

Mr.  Hunt.  I  don't  know. 

Senator  Donnell.  What  was  the  answer? 

Mr.  Hunt.  I  don't  know.  He  asked  me  how  many  of  our  emj)loyees 
would  agree  with  that  statement.     I  haven't  any  idea,  Senator. 

Senator  Neely.  You  haven't  any  idea  that  any  very  considerable 
number  of  them  would,  have  you  ? 

Mr.  Hunt.  No. 

Senator  Neely.  Are  you  not  aware  of  the  fact  that  this  union  to 
which  you  refer  has  gone  on  record  through  the  press  and  by  means  of 
resolutions,  as  favoring  the  total  repeal  of  the  Taft-Hartley  Act  ? 

Mr.  Hunt.  Yes,  sir ;  I  presume  so. 

Senator  Neely.  Have  you  any  reason  to  doubt  that  these  1,200  em- 
ployees share  the  opinion  expressed  on  this  subject  by  the  union  to 
which  they  belong,  on  that  subject? 

Mr.  Hunt.  I  should  think  they  would,  without  question. 

Senator  Neely.  That  is  all. 

The  Chairman.  Thank  you,  Mr.  Hunt. 
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(jNIr.  Hunt  submitted  the  following  statement:) 

Statement  of  Frank  C.  Hunt,  Director,  Industrial  Relations  Division, 
buidgkport-stratkokn,  conn.,  plants,  manning,  maxwell  &  moore,  inc., 
Bridgeport,  Conn.,  to  the  CJommittee  on  Labor  and  Public  Welfare  of  the 
United  States  Congress 

My  name  is  Frank  C.  Hunt,  and  I  am  in  cliarge  of  the  industrial-relations 
activities  for  a  division  of  Mnnninji.  Maxwell  &  Moore,  Inc.  This  division  in- 
clmles  two  plants — one  at  Bridgeport,  Conn.,  and  the  other  at  Stratford,  Conn. 
The  total  work  force  in  both  these  plants  amounts  to  approximately  1,200 
people. 

We  have  always  felt  that  our  employees  are  the  company's  most  important 
asset  and  that  our  personnel  policies  and  practices  must  give  them  the  fullest 
opiiortunity  for  enjoying  the  self-respect,  dignity,  and  importance  to  which  all 
of  us  are  entitled  in  our  economic  activities.  We  have  long  felt  that  our  em- 
ployees should  be  free  to  choose  the  kind  of  relationship  they  wished  to  enjoy 
with  their  fellow  workers  and  with  the  company. 

Approximately  5%  years  ago  the  majority  of  our  employees  chose  to  join  a 
union,  and  we  have  negotiated  collective-bargaining  agreements  with  local  210 
of  the  United  Electrical  and  Radio  Workers  Union  since  that  time. 

record  of   harmonious  relationships   with   employees 

I  am  glad  to  state  that  we  have  had  the  good  fortune  to  enjoy  friendly  and 
cooperative  relationships  with  our  employees,  many  of  whom  are  skilled  crafts- 
men. During  this  period  of  time  we  have  continued  to  strive  toward  the  goal  of 
an  ever  better  understanding  with  theuL  I  am  glad  to  say  that  there  has  been 
no  strike  or  any  serious  interruption  of  production  in  that  period  of  time. 

I  should  like  to  make  it  clear  at  this  point  that  we  have  extended  the  full 
hand  of  cooperation  to  our  union  and  they  in  turn  have  worked  with  us.  It 
is  this  nuitual  willingness — the  common  desire  of  both  labor  and  management  to 
work  together — which  I  believe  is  at  the  core  of  our  present  relationship. 

All  of  this  is  good.  It  serves  the  best  interests  of  our  employees,  of  the  com- 
pany, of  our  stockholders,  and.  equally  important,  has  made  it  possible  for  us 
to  put  n)ore  and  better  goods  at  lower  prices  into  the  hands  of  more  and  more 
people.  We  want  very  much  to  continue  this  present  mutually  friendly  and 
satisfactory  relationship.  We  want  that  so  nmch  that  I  have  come  here  to  tell 
you  some  of  the  factors  that  brought  this  situation  about  and  how  I  believe  it 
can  be  preserved,  not  only  in  my  company,  but  in  lumdreds  and  thousands  of 
similar  medium-sized  companies  throughout  the  country. 

effect  of  w'agner  act  in  plant  experience 

To  go  back  to  the  12-year  period  when  the  Wagner  Act  represented  the  na- 
tional labor  policy  of  this  country,  it  is  important  to  emphasize  that  under  it 
the  employers  were  alwnys  guilty  but  the  unions  could  do  no  wrong.  In  spite 
of  this,  we  have  enjoyed  excellent  labor  relations. 

It  was  our  feeling  that  the  Wagner  Act  existed  not  as  an  aid  to  promote  and 
foster  good  industrial  relations  at  tlie  local,  plant,  and  company  level  but  that 
it  presumed  that  employers  in  general  did  not  consider  the  well-being  and 
aspirations  of  their  employees.  This  is  definitely  not  the  case  and  never  has 
been. 

As  a  result  of  our  earnest  effort  toward  fair  dealing,  we  have  so  far  been 
successful  in  avoiding  any  contact  with  the  NLRB  either  under  the  Wagner  Act 
or  more  recently  under  tl;e  Labor-Management  Relations  Act,  and  the  courts. 

Prior  to  the  present  national  labor  policy,  enacted  19  months  ago,  there  was 
always  the  problem  of  pi-f)tecting  the  stability  of  our  relationships.  As  I  stated 
at  the  outset,  our  employees  were  free  in  every  sense  of  the  word  to  select  the 
manner  in  which  they  preferred  to  deal  with  management.  They  chose  to 
organize.  We  accepted  that  decision  in  all  good  faith  and  with  the  full  deter- 
mination to  make  our  collective-bargaining  relationshijis  serve  our  common 
interests  fully.  We  were  ready  to  exei-cise  the  initiative  and  leadership  neces- 
sary to  achieve  the  kind  of  mutual  understanding  of  each  other's  problems  and 
responsibilities,  and  of  each  other's  rights  and  jirivileges,  so  that  our  collective 
bargaining  relationships  and  our  day-to-day  union-management  dealings  would 
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be  liainionious,  stable,  and  enduring.  This  freedom  which  onr  workers  enjoyed 
wonld  be  lost  nnder  the  closed  shop. 

It  is  our  belief  that  the  Congress  mnst  always  think  of  the  individual ;  must 
always  think  in  terms  of  the  local  iniions. 

In  all  human  relations,  it  is  the  individual  that  is  iniportant,  and,  equally,  it 
is  the  local  union  that  is  important  for  industrial  peace.  Both  the  individual 
and  the  local  union  are  of  far  greater  importance  in  maintaining  our  great  in- 
dustrial strength  than  any  policy  by  legislative  action  or  administration  direc- 
tive, which  simply  pours  a  stream  of  dollars  into  the  tre.-isnries  of  the  interna- 
tional unions. 

INDXJSTKIAL   STRIFE  EIS'GENDEKED 

It  was  difiicult  to  maintain  peaceful  and  satisfactory  relationships  in  our  com- 
pany while  industrial  conflict  and  strife  were  abroad  in  the  land.  There  is  no 
need  here  to  recite  the  staggering  total  of  strikes  and  man-days  of  work  lost  as  it 
mounted  year  after  year  in  the  12-year  pei-iod  of  the  ^^'agner  Act  era. 

We  must  all  remember  that  some  of  these  strikr's  wer^  during  the  war  emer- 
gency. This  should  never  have  been.  We  liad  coal  strikes  and  we  had  railroad 
strikes  that  seriously  affected  the  entire  national  well-being. 

When  you  consider  what  really  happened,  it  is  almost  impossible  to  believe  that 
the  public — and,  yes ;  the  Government — permitted  the  Nation  to  be  so  completely 
at  the  mercy  of  some  labor  organizations  which  had  grown  too  powerful  (they 
thought),  too  mighty,  too  supreme  for  any  restraint,  an.v  control,  or  the  exercise 
of  any  responsibility. 

PROPOSALS  FOR  CORRECTION  ARE  RESISTED 

In  the  first  half  of  1947,  there  were  5  months  of  debate  as  to  what  was  to  be 
done  by  Congress  to  enact  a  fair  and  just  labor-management  relations  act  to 
protect  the  public  and  be  sure  that  the  employee  and  the  employer  had  the  same 
rights  in  the  eyes  of  the  law. 

The  leaders  of  organized  labor  refused  point-blank  to  make  any  proposals, 
and  yet,  the  Labor-Management  Relations  Act  of  31)47  was  a  fair  and  just  act. 

Tho.se  5  months  of  debate  brought  to  the  public's  atrention  numerous  cases  of 
outrage  against  the  rights  and  freedoms  of  individual  employees;  against  the 
health,  welfare,  and  interests  of  the  public;  and  certainly  against  the  economic 
soundness  of  industry  and  business. 

The  debate  and  the  publicity  proved  the  need  for  a  governmental  framework 
of  law  and  regulation  that  would  be  fair  and  just  to  both  labor  and  management 
and,  most  important,  protect  the  public  interest  and  safeguard  the  people  against 
industrial  strife  in  basic  industries  that  threatens  their  health  and  safety. 

NEW  NATIONAL  LABOR  POLICY  HOLDS  PROMISE  OF  IMPROVEMENT 

It  is  history  now  to  say  that  when  the  Labor-Management  Relations  Act  of 
1917  was  enacted,  it  came  as  a  long-needed  reassurance  of  the  fundamental 
soundness  of  democracy.  It  restored  the  country's  faith  that  in  a  free  society 
laws  serve  the  function  of  protection  to  all  alike,  protection  of  the  freedoms  that 
we  have  fought  so  long  and  hard  to  maintain,  protection  of  the  rights  that  come 
from  the  exercise  of  appropriate  responsibility  and  the  assurance  that  justice 
would  be  even-handed  and  the  same  for  all,  whetlier  it  be  lal)or  or  management. 

Speaking  for  our  own  company,  and  the  two  plants  in  which  I  am  responsible 
for  the  conduct  of  human  relations  and  labor-management  relations,  I  can  say 
with  certainty  tliat  the  existence  of  this  new  national  policy  proved  a  definite, 
positive  factor  in  allowing  us  to  continue  our  good  and  cooperative  relationships 
with  our  union,  despite  the  fact — let  me  repeat — despite  the  fact  that  the  CIO 
United  Electrical  and  Radio  Workers  Union  did  not  qualify  under  the  non- 
Communist  affidavit. 

I  say  this  because  the  basic  provisions  of  the  Labor-Management  Relations 
Act  are  clear  and  implicit  in  assuring  workers,  unions,  employers,  and  the 
public  alike  that  the  national  labor  policy  and  the  full  support  of  the  Government 
are  directed  toward  the  advancement  of  good  industrial  relations,  the  continued 
improvement  of  effective  and  constructive  collective  bargaining  relations  and 
tlie  objective  of  industrial  peace. 

Summarizing  the  fundamental  principles  now  embodied  in  the  act,  I  am 
convinced  that  the  principles  I  am  about  to  mention  briefly  are  essential  to 
the  well-being  of  the  country. 
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(1)  Bofli  labor  and  uiaimgcmcnt  stand  <(/ii(il  before  llw  lair  and  are  held 
cqiialli/  accountable  for  their  actions. — To  predicate  laws  on  any  other  basis 
than  eqnality  is  t(»  deny  and  violate  the  very  core  of  law  itself.  Therefore,  this 
concept  nuist  he  retained. 

(2)  Jifjtii  labor  and  management  should  have  certain,  responsibilities  and 
obliyations  toward  each  other,  toward  emploijees  and  toinird  the  pub'ic. — This 
principle  is  now  clearly  stated  in  the  law.  In  the  past  year  and  half  since  the 
act's  passage,  this  one  principle  alone  has  exercised  a  marked  affirmative  in- 
fluence on  the  attitudes  and  conduct  (»f  both  parties  in  their  dealings  with 
each  other. 

This  is  clearly  evident  in  the  vastly  increased  number  of  collective  bargaining 
agreements  that  were  negotiated  to  a  satisfactory  conclusion  during  the  past  18 
months,  without  work  stoppages. 

(o)  Eniploijccs  for  the  first  time  in  12  years  have  had  restored  to  them  their 
ri(/lit  and  proper  freedoms,  their  right  to  choose  their  affiliations,  to  select  the 
method  of  their  dea.inys  xvith  employers  and  to  determine,  of  their  oion  free 
xvill,  whether  Ihen  will  or  %oill  not  join,  or  remain  a  member  of,  a  union — and 
which  union  it  shall  be — without  reprisal  or  penalty. — It  is  my  belief  that  the 
closed  shop  or  any  form  of  compulsory  union  membership  is  not  in  the  interest 
of  the  individual  worker ;  it  is  not  in  the  interest  of  many  of  the  local  unions. 
It  should  have  no  place  and  no  force  in  the  day-to-day  dealings  of  the  employee 
and  the  employer  in  tlie  thousands  of  shops  in  this  free  country  of  America. 

(4)  The  anti-Commmiist  affidavit  is  a  protection  ayainst  traitors. — Com- 
munists, whose  primary  objective  is  to  destroy  our  form  of  government,  should 
be  eliminated  from  all  positions  of  trust  or  power,  whether  these  positions  be 
in  labor,  management,  or  ixditics. 

(5)  The  guaranty  of  freedom  of  speech  is  the  alternative  of  communis'm. — Free 
speech  is  a  fundamental  principle  of  American  life  and  this  freedom  must  be 
preserved  for  all — employers',  employees,  and  the  public  alike. 

It  is  my  belief  that  employers  today  are  glad  to  use  tliis  freedom  to  seek  for 
a  better  ui  derstanding  and  a  bettei'  cooperation  for  all  their  employees,  regard- 
less of  union  affiliations. 

(G)  Mass  picketiny,  violence,  and  intimidation  are  defined  as  unfair  labor 
practices. — The  records  are  full  of  examples  of  assault,  physical  violence,  de- 
struction of  property,  and  even  loss  of  life  under  the  Wagner  Act,  because  there 
was  no  ade(piate  restraint  under  it  to  control  the  element  of  mob  violence  in 
certain  labor  unions. 

In  a  free  society  tliere  can  be  no  justification  for  excesses  and  abuses  by  any 
one  group — labor,  management,  or  any  other  interest — against  the  safety  and 
security  of  any  person  or  persons. 

(7)  //  industrial  'warfare  or  a  national  enierycncy  threatens  or  endangers 
the  public  health  and  safety,  the  public  mu.'^t  be  protected.- — The  right  of  the 
Government  to  halt  industrywide  or  national  strikes  which  critically  affect  the 
national  health  and  safety  cannot  be  a  matter  of  debate. 

Despite  the  administration's  present  refusal  to  endorse  this  principle,  we 
cannot  afford  to  forget  that  the  President  had  recoursii  to  the  remedy  now  in- 
corporated in  the  LMUA  when  se\en  national  emergency  disputes  threatened 
to  bring  our  entire  economy  to  its  knees.  Is  this  not  in  itself  overwhelming 
evidence  of  the  need  for  such  protection  to  the  public  when  emergencies  imperil 
the  national  health  and  safety? 

The  principle  embodied  in  this  provision  caimot  be  rejected  if  our  national  labor 
policy  is  worth.\'  of  its  name. 

(S)  The  provision  of  injunction  as  a  remedy  in  the  event  of  jurisdiction  or 
secondary  boycotts  is  a  necessary  safcyiurrd  if  tiie  right  r>f  people  to  tvorii,  when 
they  liave  no  dispute  ivith  manayoneni,  is  to  lie  protected. — Tlie  value  of  this 
principle  as  a  powerful  preventive  has  proved  itself  many  times  over  in  tlie 
past  18  months.  Where  is  proof  that  the  era  of  government  by  injunction  is 
revived  by  the  law?  Managf^ment  would  be  the  last  to  wish  that.  The  fact  is 
that  the  injunction  has  been  rarely  used  anil  then  only  in  a  handful  of  instances. 

(9)  Restrietion'\  hare  been  placed  upon  jurisdictional  disputes. — The  amazing 
picture  of  jurisdictional  disrmtes  in  tlie  building  and  construction  industry, 
which  for  years  have  caused  untold  hardsliiji  lo  w<»i-keis  involved  and  to  the 
Nation  as  a  whoh',  now  lunng  seltled  witlioiit  strikes,  is  one  that  proves  beyond 
Huy  doubt  wliat  sound  laws  can  do. 

We  cannot  afford  to  discard  the  principle  underlying  this  provision. 

(10)  Abuse  of  the  riyht  to  sfrike  is  restricted  in  the  public  interest. — Can 
there  !ie  any  justilication  for  strikes  which  would  compel  the  employer  to  violate 
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the  law?    Can  tliere  be  any  excuse  for  strikes  that  would  subject  an  employer 
to  unfair  labor  practice  charges  or  criminal  liabilities? 

I  believe  that  the  restrictions  now  covering  this  point  cannot  be  thrown  away. 
They  must  be  retained. 

(11)  It  is  vital  that  employers  he  free  of  aiiu  legal  ohligatioji  to  hargain  with 
their  otvn  management. — On  behalf  of  the  thousands  of  small-  and  medium-size 
companies  in  this  country,  I  believe  it  is  imperative  that  the  management 
structure  be  free  of  conflict  of  interest.  There  cannot  be  a  division  of  responsi- 
bility. A  strong,  sound  management  tliat  operates  a  profitable  company  is 
labor's  best  guaranty  of  good  vsages  and  good  working  conditions. 

(12)  Fair  and  impartial  administratioti  of  the  laio  is  preeminently  neces- 
sary.— I  have  purposely  kept  this  point  to  the  last  because  I  feel  that  it  ex- 
presses the  very  cornerstone  on  which  any  labor  legislation  must  rest.  Con- 
fidence by  both  labor,  management,  and  the  public  in  the  ability  and  fairness 
of  the  administration  of  oiir  labor  laws  by  the  Government  agencies  charged 
with  the  responsibility  and  authority  to  fulfill  the  objectives  of  the  law  is  vital 
to  the  long-range  success  of  such  legislation. 

Under  the  Wagner  Act,  a  charge  of  unfair  labor  practice  was  tantamount  in 
the  eyes  of  the  National  Labor  Relations  Board  to  conviction.  Under  this  one- 
sided administration,  abuses  grew  up  that  were  fundamentally  bad. 

The  principles  of  impartiality  and  even-handed  administration  apply  as  well 
to  the  United  States  Mediation  and  Conciliation  Service.  I  believe  that  this 
agency  must  remain  independent  and  separate  from  the  United  States  Depart- 
ment of  Labor.  Only  by  remaining  a  strong  and  impartial  body,  free  of  any 
control  by  outside  forces,  can  it  make  its  full  contributinn  to  national  industrial 
peace. 

THE  ISSUES   INVOLVED 

Any  consideration  of  labor  legislation  at  this  point  in  our  national  history 
cannot  be  made  witliout  giving  full  recognition  to  some  rather  startling  facts, 
namely :  The  phenouienal  gains  that  unions  have  made  during  the  period  that 
the  LMRA  has  been  on  the  statute  books.  Contrary  to  their  charge  that  unions 
would  be  undermined  and  destroyed,  the  facts  show  that  their  membership  has 
increased  to  a  new  peak  of  16,210,()00  in  1948,  according  to  the  United  States 
Department  of  Labor.  Through  peaceful  negotiations  in  that  same  period,  the 
wages  of  industrial  employees  have  increased  either  in  average  hourly  earnings 
or  in  over-all  take-home  pay.  Improved  working  conditions  and  increased  benefits 
of  every  kind  have  accrued  to  an  increasing  number  of  industrial  employees. 

The  Nation  has  enjoyed  far  greater  industrial  peace  than  in  any  time  in  its 
history  since  the  Wagner  Act.  The  deepening  sense  of  responsibility  accepted 
by  both  lalior  organizations  and  employers  within  the  framework  of  the  present 
law  has  begun  to  show  beneficial  results  which  hold  forth  the  promise  of  a  new 
era  of  good  will,  mutual  respect,  and  a  greater  degree  of  industrial  peace  than 
this  country  has  ever  seen. 

Are  the.se  benefits  signs  of  hardships  inflicted  upon  the  unions?  Are  they 
evidence  of  actions  by  employers  to  undermine  their  proper  functions  and  im- 
portance? Can  these  undeniably  healthy  developments  be  construed  as  anything 
other  than  signposts  for  greater  progress  toward  better  labor-management  rela- 
tions in  the  future?  On  the  contrary.  They  form  an  ever-growing  body  of 
evidence  of  the  affirmative  fact  that  the  present  national  labor  policy  as  incorpo- 
rated in  the  Labor-Management  Relations  Act  of  1947  is  a  law  that  advances  the 
interests  of  all  alike — workers,  unions,  the  public,  and  employers. 

CONCLUSION 

Any  prospect  of  radical  reversal  in  our  present  labor  policy  is  a  cause  for 
the  gravest  concern.  If  Congress  attaches  any  value  whatsoever  to  the 
essentiality  of  a  cooperative  and  a  friendly  relationship  between  labor  and 
management ;  if  Congress  is  seeking  the  public  good  and  its  protection  against  the 
costly  and  disastrous  effects  of  industrial  warfare ;  if  Congress  is  concerned  with 
the  basic  rights  and  freedoms  of  individuals ;  then  the  Congress  must  in  fairness 
and  justice  to  all  retain  the  foregoing  principles. 

With  the  retention  and  reenforcement  of  the  fundamental  principles  essential 
to  the  cultivation  of  better  employer-employee  relationships  in  the  plant  and  the 
improvement  of  collective  bargaining  as  a  constructive  force  for  labor-manage- 
ment teamwork,  I  am  confident  that  employers,  with  the  utmost  sincerity,  will 
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exercise  the  iiiitiativ<>  and  cDiistnu'iive  leadership  for  tlie  development  of  an 
increasingly  cooperative  ami  friendly  i-tdationship  with  their  employees  and 
unions. 

I.  for  one,  as  representing  a  medinni-sized  com])any,  feel  that  this  will  not  be 
possible  unless  the  basic  provisions  of  the  Labor-Management  Relations  Act  are 
retained.  If  they  arei  retained,  as  they  must  be,  then  1  can  say  that  we  look 
forwai-d  with  high  hopes  to  a  period  of  deepening  cooperation  and  teamwork 
between  labor  and  management  that  will  go  far  to  help  thi.s  country  along  the 
road  to  increased  prospc^rity  and  a  higher  standard  of  living  for  all. 

The  Chairman.  Mr.  Haley,  please. 

Mr.  Haley,  will  you  give  your  name  and  address  and  any  informa- 
tion 3'ou  wish  to  have  appear  in  the  record  ? 

STATEMENT   OF  JAMES  W.   HALEY,   SECRETARY  AND  GENERAL 
COUNSEL  OF  THE  NATIONAL  COAL  ASSOCIATION 

Mr.  Halet.  My  name  is  James  W.  Haley,  and  I  am  secretary  and 
general  counsel  of  the  National  Coal  Association.  My  business  ad- 
dress is  Southern  Building,  Washington,  D.  C.  I  appear  here  today 
on  behalf  of  the  National  Coal  Association,  which  is  the  trade  associa- 
tion of  the  bituminous  coal  mine  operators  and  owners. 

The  National  Coal  Association  has  in  its  membership  approximately 
75  percent  of  the  total  commercial  production  of  bituminous  coal  in 
the  United  States  and  has  in  its  membership  members  in  each  of  the 
major  coal-producing  States  of  the  United  States. 

Mr.  Chairman,  I  am  trying  to  summarize  my  statement,  and  for  the 
convenience  of  the  Members  I  shall  allude  to  the  portion  of  my 
statement  to  which  I  am  directing  my  current  remarks.  At  the  outset, 
I  should  like  to  state  that  the  bituminous  coal  mining  industry  today 
wishes  to  emphasize  three  points  in  connection  with  the  legislation 
which  the  committee  is  considering.  I  refer  to:  First,  union  status 
of  supervisory  employees ;  second,  treatment  of  national  emergencies ; 
and  third,  central  union  welfare  funds. 

The  most  important  aspect  of  the  problem  of  the  bitmninous-coal- 
mining  industry  is  the  question  of  union  status  of  supervisory 
employees.  This  is  one  problem  which  has  been  resolved  satisfactorily 
and  completely  by  the  amendments  to  the  law,  the  Labor-Management 
Kelations  Act  of  1947. 

Prior  to  the  enactment  of  the  1947  amendments  there  were  numerous 
strikes  and  general  confusion  in  the  bituminous-coal-mining  industry 
growing  out  of  the  controversies  over  union  status  of  supervisory 
employees. 

The  history  of  their  controversies  is  set  forth  in  exhibit  B  attached 
to  my  prepared  statement. 

Senator  Donnell.  Are  you  reading  now  from  your  statement? 

Mr.  Haley.  No  ;  I  am  not. 

Senator  Donnell.  I  just  thought  if  you  were,  I  would  like  to  find 
the  page. 

Mr.  Haley.  I  am  briefing  the  first  several  pages,  beginning  at  the 
top  of  page  6.     I  am  briefing  the  first  six  or  seven  pages  of  that  section. 

Exhibit  C  sets  fortli  details  of  a  number  of  facts  growing  out  of  the 
controversies  in  the  short  period  of  time  in  the  latter  part  of  1945  when 
the  attempt  to  organize  supervisors  was  at  its  height. 

In  my  prepared  statement  I  have  dealt  at  some  length  with  the 
■duties  and  obligations  of  supervisory  employees  in  the  bituminous-coal- 
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mining  industry  and  reasons  why  they  should  not  be  members  of  unions 
for  collective-bargaining  purposes.  This  portion  of  the  statement 
appears  beginning  at  the  top  of  page  f)  and  ending  at  the  top  of  page  16. 

I  hope  each  member  of  the  committee  before  reaching  a  decision  on 
this  important  matter  will  take  the  time  to  read  my  statement  on  the 
subject. 

Now  I  am  beginning  to  read  briefly  beginning  at  the  bottom  of  page 
13  of  the  prepared  statement. 

In  spite  of  the  long  and  involved  record  pertaining  to  the  issue  of 
the  organization  of  supervisory  employees,  it  is,  when  reduced  to 
fundamentals,  a  relatively  simple  problem.  As  you  gentlemen  well 
realize,  this  matter  was  considered  exhaustively  in  the  preceding  Con- 
gress, and  I  believe  a  most  realistic  treatment  of  the  issue  was 
determined. 

Actually,  I  wonder  if  this  controversial  issue  could  ever  be  resolved 
around  a  more  realistic  definition  than  the  definition  which  appears  in 
the  present  statute.  It  would  seem  that  the  definition  in  the  present  act 
has  worked  to  the  l)enefit  of  labor  as  well  as  management.  Certainly 
it  has  clarified  the  issue. 

When  two  parties,  labor  and  management,  meet  around  or  across 
the  bargaining  table,  they  at  that  time  represent  conflicting  interests. 
This  principle  was  early  recognized  and  effectuated  in  the  Wagner 
Act  and  in  interpretations  thereof  in  the  outlawing  of  so-called  com- 
pany unions. 

In  the  practical  course  of  negotiating  a  wage  agreement,  as  in  the 
coal  industry,  the  two  parties  meet  and  effectuate  an  understanding 
concerning  wages,  hours,  and  working  conditions.  They  do  not  and 
cannot  assume  to  negotiate  or  legislate  or  control  the  manifold  other 
problems  and  issues  involved  in  the  running  of  a  major  business. 

That  duty  and  responsibility  is  rei)osed  m  the  directors  of  the  cor- 
poration and.  by  the  policies  so  determined,  are  executed  by  the  officers 
and  supervisors  of  the  corporation  who  are  responsible  to  the  directors, 
not  the  wage  negotiators.  The  line  of  responsibility  flows  through  the 
directors,  the  officers,  and  down  through  the  subordinate  supervisory 
officials  of  the  corporation. 

Any  person  who  in  a  substantial  degree  represents  management  of 
a  business,  including  negotiation  of  the  details  of  working  arrange- 
ments within  the  mine  should  and  must  be  free  from  the  activity  of 
union  membership;  he  must  l)e  free  from  union  domination  and  con- 
trol ;  and  he  must  be  free  from  obligation  of  obedience  to  union 
direction. 

At  this  point  and  to  illustrate  the  conflict  I  should  like  to  refer  to 
exhibit  D,  which  is  taken  from  the  constitution  of  the  International 
Union,  United  Mine  Workers  of  America.  This  is  the  obligation  taken 
by  members  of  the  United  Mine  Workers  of  America  and,  of  course, 
the  right  hand  is  supposed  to  be  raised  when  it  is  repeated,  according 
to  the  manual.    The  oath  is : 

I  do  sincerely  promise,  of  my  own  free  will,  to  abide  by  the  laws  of  this  union ; 
to  bear  true  allefi'iaiice  to,  and  keep  inviolate  the  principles  of  the  United  Mine 
Workers  of  America;  never  to  discriminate  against  a  fellow  worker  on  account 
of  creed,  color,  or  nationality ;  to  defend  freedom  of  thought,  whether  expressed 
by  tongue  or  pen,  to  defend  on  all  occasions  and  to  the  extent  of  my  ability  the 
members  of  our  organization. 

That  I  will  assist  all  members  of  our  organization  to  obtain  the  highest  wages 
possible  for  their  work ;  that  I  will  not  accept  a  brother's  job  who  is  idle  for 
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advanciiifi'  the  interests  of  the  uiiion  or  seeking  better  i-eiimiieration  for  bis 
labor  ;  and,  as  the  mine  workers  of  the  entire  country  ar(<  coniiJOtitors  in  the  labor 
world,  I  promise  to  cease  work  at  any  time  I  am  called  upon  by  the  organization 
to  do  so.  And  I  further  promise  t<>  help  and  assist  all  brothers  in  adversity, 
and  to  have  all  mine  workers  join  our  union  that  we  may  all  be  able  to  enjoy 
the  fruits  of  our  labor;  that  I  will  never  knowingly  wrong  a  brother  or  see  him 
wronged,  if  I  can  prevent  it. 

To  all  this  I  pledge  iny  honor  to  observe  and  keep  as  long  iis  life  remains,  or 
until  I  am  absolved  by  the  United  Mine  Workers  of  America. 

The  CiiAiRMAx.  Do  yoii  know  the  date  of  that  ^ 

Mr.  Haley.  This  was  taken  from  the  constitiitioiL 

The  Chairman.  Do  you  know  the  date  of  the  constitution? 

Mr.  Haley.  Yes;  it  became  effective  November  1,  1948,  and  was 
adopted  at  Cincinnati,  Ohio,  on  October  11,  1948.  I  believe  this  oath 
and  obliijation  had  been  in  effect  prior  to  that  time. 

The  Cjiairmax.  In  other  constitutions.  They  had  a  revised  consti- 
tution evidently. 

Mr.  Haley.  That  is  correct.  They  revised  tlie  constitution,  but 
I  believe  that  the  oath  or  obli<»:ation  in  substantially  this  form,  if  not 
in  this  identical  form,  appeared  in  prior  constitutions. 

The  Chairman.  Have  you  an  idea  how  old  it  is  ? 

Mr.  Haley.  No  ;  I  do  not. 

Senator  Donnell.  Was  this  oath  published  so  that  the  public 
generally  can  see  it  ? 

Mr.  Haley.  I  don't  know  that  it  has  been  published  generall}^,  but 
it  is  in  the  printed  copy  of  the  constitution. 

Senator  Murray.  AVasn't  the  wording  of  that  taken  in  some  meas- 
ure from  constitutions  in  Great  Britain  in  the  early  history  of  labor 
oi'ganizations  ? 

Mr.  Haley.  I  do  not  know,  but  I  suspect  perhaps  it  was  to  some 
degree,  at  least,  but  what  I  should  like  to  point  out  particularly  in 
connection  with  the  coal  industry  is  that  supervisors  on  the  spot  very 
often  do  determine  the  wage  of  workers  and,  obviously,  if  the  super- 
visor is  a  member  of  the  union,  he  cannot  bargain  on  behalf  of  the 
company  with  his  brothers. 

An  individual  cannot  serve  two  masters.  In  the  conventional  Amer- 
ican business  enterprise  where  everyone  on  the  pay  roll  of  the  company 
is  classified  as  either  management  or  labor,  it  is  absolutely  necessary 
to  distinguish  between  the  tw^o  where  there  is  an  operative  bargaining 
union. 

In  dealings  with  the  employer,  supervisory  personnel  will  be  either 
labor  or  management.  Certainly  to  say  that  a  supervisor  could  prop- 
erly function  as  an  agent  of  management  in  dealing  with  subordinate 
employees  and  at  the  same  time  be  a  union  representative  is  just  as 
absurd  as  to  say  that  a  lawyer  could  effectively  represent  both  sides 
in  a  lawsuit. 

Under  the  way  our  management  and  labor  unions  have  come  to 
operate,  the  allegiance  of  the  individual  must  be  on  one  side  of  the 
collective-bargaining  table  or  the  other.  Certainly  if  this  is  not  true, 
collective  bargaining  would  be  a  mockery,  since  the  parties  could 
not  be  adequately  represented,  particularly  in  an  industry  like  the 
bituminous  coal  mining  industry  where  the  operations  and  working 
places  are  widely  separated  and  involve  as  a  general  ride  small  work- 
ing crews  working  independently  in  places  far  removed  from  other 
units  and  other  management. 

85905 — 49— pt.  5 38 


2892  LABOR    RELATIONS 

For  these  reasons  it  is  essential  that  the  independence  of  supervisors 
in  the  coal  industry  as  representatives  of  management  must  be  main- 
tained all  the  way  down  the  line.  The  people  who  make  the  contract 
in  the  bituminous  coal  mining  industry  do  not  conclude  and  resolve 
the  bargaining  process  by  any  means.  The  contract  itself  is  merely 
the  guiding  standard. 

Bargaining  by  and  between  management  in  the  mines  goes  on  daily 
and  even  hourly  between  the  supervisors  and  the  members  of  the 
union.  It  is  manifest  that  the  supervisors  must  at  all  times  maintain 
complete  loyalty  to  management,  and  that  they  should  not  be  in  any 
union  for  collective  bargaining  purposes.  To  put  them  in  this  position 
is  certainly  putting  them  in  a  position  of  bargaining  with  themselves. 

The  Chairman.  ]V£r.  Haley,  I  will  have  to  call  your  attention  to  the 
fact  that  your  10  minutes  are  well  up. 

Mr.  Haley.  In  summarization  of  the  supervisory  section,  all  I  am 
trying  to  say  is  that  the  present  statute  has  been  a  very  effective  opera- 
tive statute.  It  has  clarified  this  most  serious  problem  and  I  believe 
it  has  clarified  it  to  the  benefit  of  the  union  as  well  as  to  the  benefit  of 
management. 

Senator  Donxell.  Mr.  Chairman,  I  have  here  on  our  schedule  a  sug- 
gested length  of  20  minutes  for  examination.  I  will  yield  at  least  5 
minutes  to  Mr.  Haley  of  that  time  if  he  desires  to  continue  with  his 
statement. 

The  Chairman.  He  has  two  more  points  to  cover. 

Senator  Donnell.  I  will  yiekl  8  minutes  for  that  purpose,  allow- 
ing him  4  minutes  for  each  point. 

Mr.  Haley.  Thank  you.  Senator,  I  do  not  believe  it  will  be  neces- 
sary for  me  to  take  that  much  time. 

The  second  subject  which  I  should  like  to  deal  with  briefly  concerns 
the  national  emergency  section  of  the  present  statute.  It  is  the  posi- 
tion of  the  bituminous  coal  mining  industry  that  these  sections  should 
by  all  means  be  retained  in  their  })resent  form.  I  am  reading  now 
from  near  the  bottom  of  page  3  of  the  prepared  statement. 

The  meaning  and  effort  of  the  national  emergencies  sections  of  the 
Labor-Management  Relations  Act  is  nowhere  set  forth  more  succinctly 
or  in  more  meaningful  fashion,  indicating  not  only  the  present  pur- 
pose of  the  law  but  also  indicating  what  the  situation  would  be  without 
the  1947  amendment,  than  in  the  following  statement  taken  from 
the  brief  filed  last  year  in  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  in  the  case  brouglit  by  the  Govern- 
ment against  John  L.  Lewis  and  the  United  Mine  Workers  of  America 
as  a  result  of  the  1048  strike  in  the  bituminous  coal  mines. 

Senator  Donnell.  Whose  brief  is  that? 

Mr.  Haley.  Brief  of  the  United  States  Government,  the  brief  of  the 
Attorney  General. 

Senator  Donnell.  Thank  you. 

Mr.  Haley.  I  am  quoting  now  from  the  Government's  brief : 

The  setting  of  the  national  emergencies  provisions  of  this  act  is  expressly  cast 
in  those  situations  where  a  strike  will  "imperil  the  national  health  or  safety." 
Even  in  the  absence  of  legislative  authorization,  courts  of  equity  have  the  power 
to  issue  injunctions  under  such  circumstances  {In  re  Dehs,  158  U.  S.  564  (1895) ). 
In  enacting  this  statute,  Congress  has  in  effect  done  no  more  than  reinstate  the 
basic  principle  of  the  Debs  case,  freed  from  intervenimj  Icf/islative  limittttions 
and  restrictions.     [Italics  supplied.] 
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Is  it  not  sio-nificant  that  the  United  States  Government  wonhh  faced 
with  a  serious  and  realistic  application  of  the  194T  amendment,  so 
clearly  indicate  the  true  meaning  and  impact  of  the  statute?  Your 
particular  attention  is  invited  to  the  part  of  the  quotation  Avhich  I 
have  empliasized.  reading  "freed  from  intervening  legislative  limita- 
tions and  i-estrictions."  This  quotation  from  the  Government's  own 
brief  clearly  points  out  what  is  so  obviously  true — that  Congress  was 
merely  i-emoving  part  of  the  imnnmity  which  it  had  previously  be- 
stowed upon  labor  unions. 

We  see  nuicli  in  the  press  and  elsewhere  to  the  effect  that  the 
national  emergencies  sections  of  the  statute  reimpose  labor  law  by  in- 
jiniction.  Even  slight  reflection  on  the  factual  situation  will  indicate 
that  this  is  not  so.  Under  the  national  emergencies  sections  of  the 
present  law,  it  should  be  ever  kept  in  mind  that  the  injunctive  process 
is  available  not  to  any  corporation,  employer,  or  civilian,  but  only  to 
the  Attorney  General  of  the  United  States,  and  he  may  proceed  only 
at  the  direction  of  the  President  of  the  United  States. 

If  ever  there  were  a  section  of  law  enacted  with  due  safeguards  to 
all  that  would  be  affected  by  its  application,  the  national  emergencies 
section  of  the  Labor  Management  Relations  Act  of  1947  is  such  a 
section.  The  United  States  Government  in  filing  its  brief  in  the 
court  of  appeals  in  the  1948  bituminous  coal  strike  cases  referred  to 
above  explains  the  injunctive  section  of  the  law  as  follows: 

Section  208  of  the  act  provides  that  tlie  Attorney  General  shall  petition  for  an 
injunction  only  upon  being  directed  to  do  so  by  the  President.  The  President  in 
turn  may  determine  to  give  such  direction  only  after  convening  a  board  of  in- 
quiry in  a  situation  in  which  in  his  opinion  a  threatened  or  actual  work  stoppage 
affecting  at  least  a  substantial  part  of  the  entire  industry  engaged  in  interstate 
commerce  will,  if  permitted  to  occur  or  to  continue,  imperil  the  national  health  or 
safety.  :Secti<)n  20S  further  provides  that  injunctive  relief  shall  be  granted  only 
if  the  court  finds  that  the  threatened  or  actual  strike  or  lock-out  "(i)  affects 
an  entire  industry  or  a  substantial  part  thereof  engaged  in  trade,  commerce, 
transportation,  transmission,  or  communication  among  the  several  States  or 
with  foreign  nations,  or  engaged  in  the  production  of  goods  for  commerce ;  and 
(ii)  if  permitted  to  occur  or  to  continue,  will  imperil  the  national  health  or 
safety." 

In  the  next  paragraph  in  its  brief  the  United  States  Government 
states  with  reference  to  section  208 : 

The  provisions  of  law  are  clearly  worded,  serve  an  essential  purpose  *  *  * 
are  reasonable  in  nature. 

Senator  Donnell.  That  is  the  brief  of  Attorney  General  Clark? 
Mr.  Haley.  Yes ;  acting  on  direction  of  President  Truman. 
Senator  Donnell.  Yes. 

Mr.  Haley.  Certainly  I  am  not  one  to  quarrel  with  the  Attorney 
General  and  his  able  assistants  in  this  observation.  Nor  do  I  see  how 
an}^  lawyer,  or  any  citizen,  can  in  good  logic  and  good  conscience 
quarrel  with  the  Government's  statement.  I  am  merely  agreeing 
with  President  Truman  and  his  lawyers  that  the  national  emergen- 
cies sections  of  the  present  law  ''serve  an  essential  purpose"  and  "are 
i-easonable  in  nature."  If  that  is  the  oi)inion  of  the  executive  branch 
of  the  United  States  Government  luuler  fire  in  an  actual  case,  I  do 
not  see  any  reason  in  this  world  why  this  connnittee  or  any  Senator 
could  ever  be  convinced  that  he  shoidd  recommend  repeal  of  this 
section  of  the  law. 
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The  fact  that  it  is  the  Government  itself  Avhit-h.  after  elaborate  pre- 
liminary and  safeguarding  steps,  seeks  the  injnnction.  should  be 
sufficient  to  allay  any  feeling  that  the  poMer  will  be  abused.  In  this 
regard  it  is  significant  to  note  that  no  labor  leader  and  no  Govern- 
ment official  has  come  before  this  committee  and  said  that  the  Gov- 
ernment has  abused  its  power  under  the  statute.  The  reason  that 
no  one  has  ever  expressed  any  such  fear  is  obviously  because  no  one 
has  or  could  have  any  fear  that  such  would  be  the  case. 

I  should  like  to  stress  here,  too.  one  opinion  which  has  apparently 
been  overlooked  in  connection  with  the  national  emergency  section 
of  the  law,  and  that  is  the  fact  that  it  applies  to  management  as  well 
as  labor. 

Senator  Donnell.  It  refers  to  lock-outs. 

Mr.  Haley.  Yes;  it  refers  to  lock-outs.  It  should  be  remembered 
that  wherever  the  word  "strike"  is  used,  the  word  "'lock-out"  is  also 
used  in  this  part  of  the  law.  It  might  well  be  that  in  industry  an 
employer  would  like  to  enjoy  the  economic  benefits  that  would  flow 
from  a  strike,  but  he  could  be  enjoined  from  doing  so. 

As  a  matter  of  fact,  the  injunction  which  was  issued  in  the  coal 
case  ran  against  the  coal  operators  as  well  as  the  United  Mine  Work- 
ers of  America.  If  the  technical  balance  were  in  favor  of  the  em- 
ployer it  might  be  that  he  would  like  to  ride  out  a  long  sti-ike.  and 
thus  try  to  win  his  point  in  that  manner,  but  the  emergency  section 
of  the  act  would  not  permit  such  a  thing  where  the  national  health 
or  safety  would  be  tlireatened  or  im]);iired. 

Certainly  labor  has  no  more  to  coini)lain  about  from  the  operation 
of  this  section  than  do  employers. 

The  third  point  which  the  bituminous  coal  mining  industry  w-ishes 
to  bring  to  your  special  attention  concerns  central  union  welfare 
funds  under  the  law.  We  point  out  that  the  employers  in  the  bitumi- 
nous coal  mining  industry  are  today  paying  into  the  United  Mine 
Workers  welfare  and  retirement  fund  approximately  ^l.^U)  per  man 
per  day's  work. 

This  amounts  to  approximately  one-quarter  of  a  million  dollars 
per  day.  Our  position  is  that  section  302  of  the  Labor-Management 
Relations  Act  should  be  repealed,  and  in  lieu  thereof  your  committee 
should  recommend,  and  Congress  should  enact,  a  simple  provision 
making  it  clear  that  central  union  welfare  funds  are  not  subject  to 
required  bargaining  under  the  law. 

Thank  jou  very  nnich,  gentlemen. 

Senaor  Donnell.  Well,  you  used  only  about  7  of  your  8  minutes,. 
Mr.  Haley. 

Mr.  Haley.  Thaidc  you.  Senator. 

(The  prepared  statement  of  Mr.  Haley  is  as  follows :) 

Text  of  Statement  by  James  W.  Haley,  Secretary  and  General  ('ounsel  of 
THE  National  Coal  Association 

Mj  name  is  James  W.  Haley.  I  am  secretary  and  general  counsel  of  the  Na- 
tional Coal  Association.  The  National  Coal  Association  is  the  trade  association 
of  the  bituminous  coal-producing  industry,  representing  the  owners  and  oper- 
ators of  bituminous  coal  mines  in  tlie  United  States.  Its  membership  includes 
segments  of  the  coal-i)roduciug  industry  in  each  of  the  major  coal-producing 
States  in  the  Nation.  Its  membership  comprises  ajiproximately  75  percent  of 
total  commercial  coal  production  in  the  United  States. 
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My  purpose  lit-re  today  is  to  present  to  the  committee  the  views  of  the  bitu- 
minous eoal-mining  industry,  in  a  constructive  attempt  to  aid  the  committee  in 
its  search  for  a  conclusion  as  to  an  appropriate  national  labor  policy  which  will 
bring  tlie  most  benefit  to  the  greatest  number  of  American  citizens. 

It  is  my  sincere  belief  that  while  I  am  here  today  speaking  for  the  bituminous 
coal-mining  industry,  1  am  convinced  that  I  am  in  the  very  fortunate  position 
that  the  views  of  the  bituminous  coal  mining  industry  on  the  important  matters 
before  the  connnittee  coincide  with  the  national  welfare  and  the  best  interests 
of*tlie  great  majority  of  American  citizens. 

There  are  many  matters  in  the  bill  before  the  committee  which  are  of  more  or 
less  importance  to  the  bituminous  coal  mining  industry.  I  shall  in  my  statement, 
however,  deal  primarily  with  only  the  several  most  important  issues  raised  by 
the  bill  as  such  issues  relate  to  the  bituminous  coal  mining  industry.  With 
resi»ect  to  several  other  matters,  I  shall  mei'ely  state  the  position  of  the  industry. 

The  bituminous  coal  industry  and  the  national  welfare  have  benetited — the 
national  welfare  far  more  than  the  coal  industry — in  two  specific  fields  of  labor 
relations  as  a  result  of  tlie  1947  amendmenls  to  the  basic  Federal  labor  law. 

In  one  field  the  specific  provisions  and  language  of  the  law  as  amended  in  1947 
Avere  invoked  and  in  the  other  situation  the  language  of  the  law  as  amended  in 
1947  averted  what  would,  beyond  question,  have  resulted  in  serious  difficulty. 
And  it  is  obvious  that  this  same  serious  difficulty  will  again  arise  in  the  bitumi- 
nous coal-mining  industry,  and  in  other  industries,  unless  the  applicable  language 
of  the  1947  amendment,  or  something  approximating  it,  is  retained  in  the  law. 

The  two  particular  serious  matters  to  which  1  refer  are  (1)  use  of  the  national- 
emergencies  provisions  of  the  statute  in  Nation-wide  strikes,  and  (2)  benefits 
flowing  from  the  language  of  the  1947  amendment  dealing  with  nnion  status  of 
supervisory  forces. 

In  the  paragraphs  which  follow  I  shall  deal  with  these  two  important  subjects 
and  shall  also  make  some  observations  and  offer  a  suggestion  calculated  to  im- 
prove statutory  treatment  of  central  union  welfare  funds.  On  other  important 
points  affecting  the  industry,  I  shall  merely  state  without  argument  the  position 
of  the  bituminous  coal-mining  industry. 

USE  OF  THE  EMERGENCY  PROVISIONS   OF  THE   STATUTE  IN   NATION-WIDE   STRIKES 

It  is  submitted  tliat  the  record  made  before  this. committee,  the  record  com- 
piled in  the  executive  branch  of  the  Government  and  In  the  courts,  added  to  the 
conflicting  statements  of  authorities  on  the  subject,  compel  a  conclusion  by  this 
committee  that  it  should  recommend  retention  of  the  national-emergencies  sec- 
tions of  the  present  law. 

So  far  as  I  have  noticed,  no  responsible  official  of  the  Government  has  ex- 
pressed the  opinion  tliat  the  Federal  Government  should  be  without  the  authority 
specifically  spelled  out  in  sections  206  through  210  of  titel  II  of  the  Labor-Man- 
agement Relations  Act  of  1947.  The  only  difference  of  opinion  appears  to  be 
whether  it  is  necessary  to  have  the  specific  language  in  the  statute. 

I  strongly  support  the  view  that  it  is  necessary  to  have  the  authority  spelled 
out  in  the  statute.  I  am  sure,  however,  that  any  reasonable  man  would  concede 
that  whether  or  not  it  is  nece.ssary,  it  is  highly  desiral»le.  The  executive  branch 
of  the  Government  should  not  be  put  in  the  position  of  doubt  as  to  its  power  to 
protect  the  national  health  and  safety. 

I  am  very  quick  to  concede,  of  course,  that  the  powers  of  the  executive  branch 
to  deal  with  national  emergencies  are  very  great,  as  at  least  one  of  our  leading 
law  authorities  has  stated.  But  any  lawyer  and  any  citizen  must  realize  that 
tlie  power  of  the  executive  branch  of  the  Government  under  our  Constitution  to 
deal  witli  any  situation  is,  at  least  to  a  certain  extent,  abridged  by  intervening 
action  of  Congress. 

The  right  of  the  Federal  Government,  without  specific  congressional  authority, 
to  proceed  in  the  courts  in  a  national  emergency  labor  strike  would  not  be  so 
clouded  if  there  had  not  been  intervening  acts  of  Congress.  Congress,  having 
placed  certain  limitations  on  the  courts  in  dealing  with  labor  disputes,  must  now, 
in  my  judgment,  in  order  to  protect  the  national  health  and  safety  either  (1) 
withdraw  all  of  the  limitations  heretofore  placed  on  the  courts  in  tliis  field,  or 
(2)  specifically  define  the  various  powers  and  authorities  within  the  statutory 
framework. 

We  are  not  today  advocating,  and  the  committee  is  not  considering,  a  proposal 
to  remove  all  of  the  special  statutory  rights  bestowed  upon  labor  by  acts  of  Con- 
gress.   It  therefore  follows  that  the  Congress  and  this  committee,  if  they  are  to 
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discharge  their  responsibilities  to  a  great  majority  of  the  citizens  of  tliis  Nation, 
must  protect  and  spell  out  the  right  of  the  executive  branch  to  act  in  national 
emergencies  growing  out  of  labor  disputes. 

The  meaning  and  effect  of  the  national-emergencies  sections  of  the  Labor 
Management  Relations  Act  is  nowhere  set  forth  mOre  succinctly  or  in  more  mean- 
ingful fashion,  indicating  not  only  the  present  purpose  of  the  law  but  also  indicat- 
ing what  the  situation  would  be  without  the  1947  amendment,  tliau  in  the  follow- 
ing statement  taken  from  the  brief  filed  last  year  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit  in  the  case  brought  by  the  Govern- 
ment against  John  L.  Lewis  and  the  United  Aline  Workers  of  America  as  a  result 
of  the  1948  strike  in  the  bituminous  coal  mines  : 

"The  setting  of  the  national-emergencies  provisions  of  this  act  is  expressly 
cast  in  those  situations  where  a  strike  will  'imperil  the  national  health  or 
safety.'  Even  in  the  absence  of  legislative  authorization,  courts  of  equity  have 
the  power  to  issue  injunctions  under  such  circumstances.  In  re  Debs,  ir>8  U.  S. 
564  (1895) ).  In  enacting  this  statute,  Congress  has  in  effect  done  no  more  than 
reinstate  the  basic  principle  of  the  Debs  case,  freed  from  interveniny  legislative 
limitations  and  restrictions."     [Italics  supplied.] 

Is  it  not  significant  that  the  United  States  Government  would,  faced  with  a 
serious  and  I'ealistic  application  of  the  1947  amendment,  so  clearly  indicate  the 
true  meaning  and  impact  of  the  statute?  Your  particular  attention  is  invited  to 
the  part  of  the  quotation  whicli  I  have  underscored,  reading  "freed  from  inter- 
vening legislative  limitations  and  restrictions."  This  quotation  from  the  Gov- 
ernment's own  brief  clearly  points  out  what  is  so  obviously  true- — that  Congress 
was  merely  removing  part  of  the  immunity  which  it  had  previously  bestowed  upon 
labor  unions. 

We  see  much  in  the  press  and  elsewhere  to  the  effect  that  the  national  emer- 
gency sections  of  the  statute  reimpose  labor  law  by  injunction.  Even  slight 
reflection  on  the  factual  situation  will  indicate  that  this  is  not  so.  Under  the 
national  emergencies  sections  of  the  present  law,  it  should  be  ever  kept  in  mind 
That  the  injunctive  process  is  available  not  to  any  corporation,  employer,  or 
civilian  but  only  to  tlie  Attorney  General  of  the  United  States,  and  he  may  pro- 
ceed only  at  the  direction  of  the  President  of  the  United  States. 

If  ever  there  wei-e  a  section  of  law  enacted  with  due  safeguards  to  all  that 
would  be  affected  by  its  application,  the  national  emergencies  section  of  the 
Labor  Management  Relations  Act  of  1947  is  such  a  section.  The  United  States 
Government  in  filing  its  brief  in  the  court  of  appeals  in  the  1948  bituminous  coal 
strike  cases  referred  to  above  explains  the  injiinctive  section  of  the  law  as 
follows : 

"Section  208  of  the  act  provides  that  the  Attorney  General  shall  petition  for  an- 
injunction  only  upon  being  directed  to  do  so  by  the  President.  The  President 
in  turn  may  determine  to  give  such  direction  only  after  convening  a  board  of 
inquiry  in  a  situation  in  which  in  his  opinion  a  threatened  or  actual  work  stop- 
page affecting  at  least  a  substantial  part  of  an  entire  industry  engaged  in  inter- 
state commerce  will,  if  permitted  to  occur  or  to  continue,  imperil  the  national 
health  or  safety.  Section  208  further  provides  that  injunctive  relief  shall  be 
granted  only  if  the  court  finds  that  the  threatened  or  actual  strike  or  lock-out 
'(i)  affects  an  entire  industry  or  a  substantial  part  thereof  engaged  in  trade, 
commerce,  transportation,  transmission,  or  communication  among  the  several 
States  or  with  foreign  nations,  or  engaged  in  the  production  of  goods  for  com- 
merce: and  (ii)  if  permitted  to  occur  or  to  continue,  will  imperil  the  national 
health  or  safety.'  " 

In  the  next  paragraph  in  its  brief  the  United  States  Goveriunent  states  with 
reference  to  section  208  : 

"The  provisions  of  law  are  clearly  worded,  serre  fl^^c'.s.srH^/V/7  ;^(/r;>o.yc.s%  *  *  * 
are  reasonahle  in  nature.'''' 

Certainly  I  am  not  one  to  quarrel  with  the  Attorney  General  and  his  able  assist- 
ants in  this  observation.  Nor  do  I  see  how  any  lawyer,  or  any  citizen,  can  in  good 
logic  and  good  conscience  quarrel  with  the  Government's  statement.  I  am  merely 
agreeing  with  President  Truman  and  his  lawyers  that  the  national-emergencies 
sections  of  the  present  law  "serve  an  essential  purpose'"  and  "are  reasonable  in 
nature."  If  that  is  the  opinion  of  the  executive  branch  of  the  United  States 
Government  under  fire  in  an  actual  case.  I  do  not  see  any  reason  in  this  world 
why  this  committee  or  any  Senator  could  ever  be  convinced  that  he  should  recom- 
mend repeal  of  this  section  of  the  law. 
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The  fact  that  it  is  the  GovenniuMit  itself  which,  after  elaborate  in-eliininary 
and  safeguarding  steps,  seeks  the  injunction,  should  be  sullicient  to  allay  any 
feeling  that  the  power  will  be  abused.  In  tliis  regard  it  is  significant  to  note 
that  no  labor  leader  and  no  Government  official  has  come  before  this  connnittee 
and  said  that  the  Government  has  abused  its  power  imder  the  statute.  The  rea- 
son that  no  one  has  ever  expressed  any  such  fear  is  obviously  because  no  one 
has  or  could  have  any  fear  that  such  would  be  the  case. 

Attached  to  this  statement  as  exhibit  A  is  a  table  showing  the  major  strikes 
in  the  bituminous  coal  mines  since  1935.  Orie  purpose  of  exhibit  A  is  to  show 
that  since  the  industry  has  been  so  completely  unionized,  major  paralyzing 
strikes  take  place  frequently.  Another  purpose  in  including  exhibit  A  with  my 
statement  is  to  demonstrate  that  the  1947  amendments  to  the  labor  law  have  not 
unduly  impinged  upon  the  economic  weapon  of  the  strike  available  to  labor  unions, 
even  in  a  Nation-wide  shut-down  since  it  will  be  noted  from  the  exhibit  that  the 
Nation-wide  strike  in  the  bituminous  coal  industry  in  1948  lasted  for  40  days 
before  it  was  terminated  as  a  result  of  the  injunction  which  was  issued  on  peti- 
tion of  the  Attorney  General  acting  at  the  direction  of  the  President  of  the 
United  States. 

ITNIOX  STATUS  OF  ST'PERVISOUY  EMPLOYEES 

Perhaps  the  most  salutary  portion  of  the  Labor  Management  Relations  Act  from 
the  standpoint  of  business,  the  coal-mining  industry,  and  from  the  standpoint  of 
the  Nation,  and  the  part  of  the  act  for  which  we  today  most  strongly  implore 
retention,  is  the  section  dealing  with  the  union  status  of  supervisory  employees. 
The  im]iortance  of  this  section  of  the  statute,  while  indicated  in  all  industry  and 
in  many  other  specific  industries,  is  no  doubt  nowhere  so  strongly  emphasized  as 
in  the  bituminous  coal  mining  industry.  While  the  coal  industry  has  been  the 
industry  in  which  this  problem  has  risen  to  most  severe  proportions,  it  could  and 
no  doubt  would  in  time  assume  equally  serioi;s  importance  in  other  particular 
industries  and  in  industry  in  general,  unless  adequate  statutory  safegards  are 
present. 

On  behalf  of  the  bituminous  coal  mining  industry  and  other  industries,  and, 
indeed,  on  behalf  of  tranquility  in  indiistrial  relations  through(mt  the  Nation 
with  resultant  benefit  to  the  general  welfare,  we  implore  that  your  committee 
recommend  and  that  Congress  follow  your  recommendations  to  the  effect  that 
the  provisions  in  the  law,  inserted  in  1947,  dealing  with  union  status  of  supervi- 
sory employees  be  retained. 

The  importance  of  the  provisions  dealing  with  union  status  of  supervisory 
employees  can  be  summarized  by  the  bare  statement  that  prior  to  enactment  of  the 
1947  amendments  there  had  been  for  a  number  of  years  almost  continual  strife, 
controversy,  and  strikes  with  resultant  impairment  of  the  national  economy  as  a 
result  of  issues  growing  out  of  attempts  or  would-be  attempts  to  organize  super- 
visory employees  in  the  coal  industry.  On  the  other  hand,  as  the  record  will  show, 
iipon  enactment  of  the  amendments  in  1947  it  was  possible  to  amicably  settle 
this  serious  controversy  to  the  benefit  of  all  concerned — the  public  generally, 
the  bituminous  coal  mining  industry,  the  supervisory  personnel,  and  the  produc- 
tion employees  in  the  mines. 

The  long  and  costly  history  of  this  controversy  for  the  last  10  or  12  years  is 
set  forth  in  exhibit  B. 

An  indication  of  the  magnitude  of  the  problem  inherent  in  attempting  to 
resolve  the  controversy  growing  out  of  attempts  to  unionize  supervisory  em- 
ployees is  shown  by  the  record  of  cases  involving  the  issue  handled  by  the 
National  Labor  Relations  Board.  From  1944  through  June  of  1948  the  Board 
processed  688  petitions  for  certification  of  units  of  supervisors.  Of  these  peti- 
tions several  hundred  were  pending  before  the  Board  when  the  1947  amend- 
ments to  the  Wagner  Act  were  adopted  by  Congress.  These  cases  were  dis- 
missed as  a  result  of  the  1947  amendments.  It  should  be  borne  in  mind  also  that 
the  Supreme  Court  upheld  the  certification  of  units  of  supervisors  for  the  first 
time  on  Jlarch  10,  1947  in  the  Packai-d  case.  Unionization  of  supervisors  was 
given  tremendous  imi)etus  by  that  decision,  and  undoubtedly  if  the  1947  amend- 
ment had  not  intervened,  cases  in  this  field  which  the  Board  would  have  been 
called  upon  to  process  would  have  run  into  (lie  thousands.  It  is  certainly  ob- 
vious that  if  tlie  1947  amendments  are  repealed,  this  controversy  will  be  put 
i-ight  back  where  it  was  when  the  1947  act  intervened  to  save  the 'situation. 
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In  order  fully  to  understand  and  appreciate  the  importance  and  significance 
of  supervisory  employees  in  the  bituminous  coal  mining  industry,  it  is  necessary 

Generally  speaking,  coal  mines  fall  into  three  classifications.  In  a  strip  mine 
the  earth  and  rocli  lying  on  top  of  a  seam  of  coal  are  removed  by  shovels  and  the 
coal  extracted  at  the  surface.  In  a  sliaft  mine  a  vertical  hole  is  driven  down 
into  the  coal  seam,  and  the  coal  mined  i)y  working  outward  from  the  bottom  of 
the  shaft.  In  a  drift  mine,  sometimes  also  referred  to  as  a  slope  mine,  the  mine 
entrance  is  in  the  side  of  a  hill,  and  the  coal  is  taken  from  the  seam  inside  of  the 
entrance  in  relatively  the  same  way  that  it  is  extracted  from  around  the  base  of 
a  shaft. 

While  there  is  no  substantive  difference  in  the  nature  of  the  duties  and  obliga- 
tions of  supervisor  J'  employees  in  the  three  types  of  coal-mining  operations,  the 
references  which  follow  are  generally  to  siipervisory  employees  in  shaft  and 
drift  mines.  With  the  exception  of  hoisting,  the  plan  of  operation  in  a  shaft 
and  drift  mine  is  approximately  the  same ;  as  coal  is  extracted  from  a  mine  the 
so-called  working  face  or  working  place  retreats,  the  direction  of  retreat  being 
determined  by  what  is  deemed  to  be  most  economical  and  effective  mining  opera- 
tions. 

As  the  working  face  retreats,  when  coal  is  mined  it  must  be  taken  to  the  out- 
side or  to  the  bottom  of  the  shaft  to  be  hoisted.  For  that  transportation  every 
mine  requires  a  complete  operating  railroad  system.  It  might  be  explained  that 
there  are  some  mines  which  use  belt  coal  conveying  systems,  but  the  large  ma- 
jority use  rail  transportation.  The  point  where  the  actual  mining  is  being 
carried  on  is  referred  to  as  a  section,  and  a  mine  may  have  from  one  to  a  score 
or  more  of  operating  sections,  with  many  miles  between  the  individual  sections. 
Each  section  can  prt)per]y  be  referred  to  as  a  mine  in  itself  for  at  eacli  section 
there  are  encountered  all  of  the  problems  inherent  in  mining  and  each  must  be 
supervised  as  a  complete  installation  in  itself. 

Some  indication  of  the  size  of  a  relatively  large  mine  can  be  gained  from  a 
realization  of  the  fact  that  it  may  have  50  miles  of  working  track,  and  its 
equipment  may  consist  of  50  electric  locomotives  and  over  1,200  mine  cars.  The 
actual  mining  and  high-speed  ti'ansportation  of  coal  to  the  surface  is  a  highly 
specialized  and  complex  operation,  one  in  which  the  responsibilities  of  manage- 
ment are  absolute  and  deiinite. 

When  development  work  goes  forward,  when  the  coal  is  undercut,  when  it  is 
blasted,  when  it  is  loaded,  when  the  timbering  is  done,  when  fresh  air  is  supplied, 
and  when  the  coal  is  transported  to  the  surface,  the  responsibility  of  manage- 
ment follows. 

Normally  every  sizable  operating  coal  mine  has  many  necessary  adjuncts.  The 
tipple,  which  is  close  to  the  mine  mouth,  prepares  the  coal  for  market  by  cleaning 
and  sizing  it.  There  may  be  a  power  plant  for  the  generation  of  electric  power; 
a  woodworking  plant  and  sawmill ;  a  large  blacksmith  shop ;  and  a  modern  ma- 
chine shop  ;  and,  in  special  cases,  a  beehive  coke  plant. 

To  carry  out  the  responsibilities  above  referred  to,  management  is  repi-esented 
by  supervisory  employees  holding  various  titles.  But  whatever  the  title  held  by 
the  employee,  his  duties  in  the  management  field  are  dictated  by  conditions  and 
the  nature  of  his  responsibilities.  In  the  paragraphs  which  follow  I  shall  set 
forth  the  duties  and  responsibilities  of  these  employees  who  exercise  supervisory 
and  managerial  functions. 

It  can  readily  be  seen  that  an  operating  coal  mine  is  an  institution  of  sizable 
proportion  and  is  a  place  where  the  representatives  of  management  cannot  be  in 
immediate  and  close  contact  with  each  other  and  with  top  management  levels. 
This  is  obviously  true  because  of  the  isolation  of  their  places  of  work.  The  con- 
duct of  a  going  mine  absolutely  necessitates  the  maintenance  of  a  considerable 
number  of  men  in  the  mine  to  represent  the  employer  in  all  operating:  problems, 
including  the  pi-eservation  of  life  and  health  and  the  protection  of  property.  IMen 
who  have  fhartre  of  the  operatinc:  facilities  and  on  whose  shoulders  fnll  the  bur- 
dens of  maiiasement  must,  too,  necessarily  represent  the  employer,  with  full  au- 
thority, in  ail  the  employer's  relations  with  his  emplovees. 

It  is  now  my  purpose  to  present  to  you  a  rnther  detailed  account  of  the  re- 
sponsibilities of  supervisorv  emplovees  who  represent  and  act  for  manacrement 
and  ownership  in  the  coal  industry.  As  T  have  told  you,  the  verv  nature  of 
their  duties  is  such  that  their  authoritv  must  he  instnnt  and  absolute,  for  the 
mininJT  of  bituminous  coal  does  not  lend  itself  to  on-the-spot  round-tnhle  discus- 
sions by  supei-visory  personnel.     The  supervisory  employee  in  the  coal  industry. 
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and  as  contemplated  in  the  19-J7  anuMidnionts  to  the  labor  law,  has  the  managerial 
duty  and  resiionsibility  to: 

to  have  sonio  rt'ali/alion  of  the  workings  of  a  coal  nilno  and  the  actual  duties 
and  obligations  of  supervisory  employees. 

Make  sure  that  all  ventilating  apparatus,  airways,  etc.,  are  properly  con- 
structed and  maintiiincd  so  as  to  direct  fresh  air  to  all  the  working  faces; 
Direct  and  see  that  the  roof  of  each  woi-king  place  is  properly  secured  and 
that  no  person  is  permitted  to  work  in  unsafe  places; 
Assume  responsibility  for  a  sufficient  supply  of  props  and  timber; 
See  that  coal  is  blasted  in  accordance  with  State  laws ; 
See  that  as  the  mlniners  advance,  all  dangerous  roof  is  taken  down  or  care- 
fidly  secured  and  with  authority  to  discharge  anyone  neglecting  to  carry  out 
Ids  instructions ; 

Examine  in  his  section  all  of  the  air  courses  and  roads  and  all  of  the  open- 
ings that  give  access  to  old  workings  or  falls  and  make  a  record  thereof; 

Visit  each  working  place  during  each  shift,  which  visit  must  be  while  the 
emiiloyees  are  at  work ; 

Pass  upon  the  competency  of  persons  he  has  placed  to  work  in  his  section 
and  truly  see  that  such  persons  properly  perform  their  work  without  en- 
dangering the  lives  of  coemployees,  and  if  an  employee  is  not  competent  to 
perform  the  duties  assigned  to  him,  he  must  be  assigned  to  work  for  which 
he  is  qualified,  or  discharged  (here  it  will  be  seen  that  the  real  power  of 
employment  and  assignment  rests  absolutely  with  the  man  in  charge  of  the 
section  of  the  mine)  ; 

See  that  there  is  no  accumulation  of  gas  in  his  section,  and  if  gas  is  pres- 
ent see  that  it  is  removed ; 

Provide  for  pi'oper  drainage  of  the  working  places ; 

Carefully  supervise  the  approach  of  employees  and  acting  working  places 
to  abandoned  sections ; 

See  that  the  fire  bosses  employed  in  his  section  have  truly  carried  out  their 
duties; 

See  that  all  safety  blocks,  safety  switches,  and  other  appliances  used  to 
im])rove  the  safety  of  the  mine  are  properly  used  and  protected,  and  when 
his  orders  in  this  regard  are  ignored,  he  may  suspend  or  discharge  offenders; 
Truly  report  at  the  end  of  each  shift  the  general  condition  as  to  safety  in 
all  working  places  in  his  section. 
Moreover,  in  all  States  supervisory  employees  are  required  to  pass  an  examina- 
tion, secure  a  certificate,  and  carry  out  the  laws  of  the  State  and  be  responsible 
therefore ;  also  they  now  must  be  familiar  with  the  Federal  Safety  Code  and  its 
application. 

Under  the  wage  agreements  in  force  in  the  industr.y,  the  supervisor  exercising 
managerial  functions  would  have  duties  and  responsibilities  as  follows : 

He  must  check  the  loading  of  impurities  and  has  complete  charge  of  face 
preparation. 

He  has  charge  of  car  distribution  and  is  to  see  that  each  employee  receives  his 
fair  share  of  cars. 

He  supervises  motormen  when  gathering  loaded  cars,  their  assembly  into  trips 
or  trains  and  movement  to  the  outside. 

He  is  authorized  to  make  contracts  providing  the  method  and  amount  of  pay- 
ment for  work  not  specifically  covei'cd  by  wage  agreements.  Decisions  as  to  these 
contracts  must  ordinarily  be  made  on  the  spot  and  the  supervisor  carries  full 
responsibility  of  management. 

He  represents  the  operator  in  the  first  step  of  the  settlement  of  all  grievances 
which  an  employee  in  his  section  may  have.  This  is  a  contract  provision  and 
in  such  case  he  has  full  authorit.v  to  bind  the  operator. 

He  has  authority  to  discharge  any  employee  who  absents  himself  from  his 
work  2  days  without  permission. 

In  conclusion,  with  regard  to  the  above-named  duties,  it  may  well  be  said  that 
such  supervisory  i)ersoiuir>]  have  full  charge  of  the  working  forces  in  their  sec- 
tions. They  direct  all  activities,  enforce  all  rules,  and  take  disciplinary  action 
where  necessary. 

I  want  to  call  the  committee's  attention  to  the  fact  tluit  in  addition  to  the 
duties  I'eqini'ed  by  law  and  by  wage  agreements,  supervisory  personnel  have 
many  other  duties  which  are  performed  as  a  representative  of  management. 
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Such  other  duties  vary  from  mine  to  mine  depending  upon  local  conditions  and 
varying  policies,  including : 

Preparing  original  time  record  of  hourly  employees ; 

Seeing  that  supplies  are  used  efficiently ; 

Recovering  supplies  and  other  equipment  and  material  from  abandoned 
or  worked  out  portions  of  the  mine  ; 

Instructing  employees  as  to  their  duties  and  responsibilities ; 

Making  of  time  studies  ; 

General  supervision  of  all  items  of  production  cost ; 

All  other  matters  in  the  section  connected  with  the  production  of  coal 
and  application  of  the  operator's  policy. 
From  the  above  recitation  it  would  seem  to  be  apparent  that  it  is  impractic- 
able, if  not  impossible,  for  the  owners  and  operators  of  coal  mines  to  carry  out 
the  many  duties  and  obligations  imposed  on  them  by  law,  by  the  contractual 
obligations  they  have  with  the  union,  and  by  the  financial  laws  of  the  States  in 
which  they  are  incorporated,  if  their  direct  representatives  and  the  persons  to 
whom  they  delegated  their  obligations  become  a  part  of  tlie  collective  bar- 
gaining unit  of  the  employees. 

It  is  emphasized  that  the  magnitude,  scope,  and  area  covered  and  functions 
Ijerformed  daily  in  a  coal  mine  require  the  delegation  of  operator's  respon- 
sibilities, duties,  obligations,  and  powers  to  a  sufficient  number  of  men  to  carry 
out  all  of  these  immediately,  as  if  the  owner  or  operator  himself  were  present 
to  make  each  decision ;  that  any  restriction  upon  this  right  will  impair  efficiency 
of  operations,  break  down  safety  rules  and  regulations,  increase  fatal  and  non- 
fatal accidents,  and  increase  the  cost  of  production  of  coal  beyond  proper  ob- 
ligations. It  is  also  emphasized  that  dependent  upon  the  size  of  the  mine, 
location  of  its  production  employees  above  and  below  ground,  necessary  auxiliary 
operations,  the  proper  number  of  supervisory  personnel  to  carry  out  the  owner's 
or  operator's  policies  as  if  he  were  present  must  be  maintained  in  a  position 
solely  responsible  to  the  owner  or  operator ;  and  the  .iudgment  of  such  super- 
visory personnel  must  not  be  attacked  and  weakened  by  coercion,  intimidation, 
direction  or  authoritative  influence  from  any  outside  source  or  person,  including 
any  union,  but  their  loyalty,  duty,  and  fidelity  within  the  law  of  the  land  must 
be  solely  to  management. 

On  March  9,  1943,  in  his  opening  statement  to  the  wage  conference,  Mv.  John 
L.  Lewis  announced  that  he  proposed  to  bargain  for  and  include  in  the  wage 
contract  provisions  dealing  with  the  wages,  hours,  and  working  conditions  of 
supervisory  forces  in  the  coal  mines.  He  demanded  that  the  contract  contain 
a  provision  that  "the  term  'mine  worker'  as  used  in  this  agreement  shall  include 
all  persons  inside  or  outside  of  the  mine,  except  the  superintendent." 

As  is  indicated  in  exhibit  B  this  demand  of  the  United  Mine  Workers  of  America, 
while  not  acceded  to  in  the  1943  negotiations,  precipitated  an  intense  organizing 
struggle  within  the  bituminous  coal  mining  industry.  This  intense  campaign 
culminated  in  a  general  strike  in  the  late  sununer  and  early  autumn  of  1945. 
The  details  of  this  costly  and  unnecessary  shut-down  are  set  forth  in  exhibit  C. 
Exhibit  C  gives  a  summary  of  reported  strikes  growing  out  of  the  controversy 
as  to  unionization  of  supervisory  employees  from  August  1,  1945,  to  December 
31,  1945.  It  will  be  noted  that  the  exhibit  covers  only  nine  of  the  producing 
districts  of  the  country.  The  survey  does  not  include  the  State  of  Illinois  nor 
does  it  include  any  of  the  producing  districts  west  of  the  Mississippi  River.  The 
producing  districts  referred  to  in  the  left-hand  colunm  of  the  exhil)it  are  the 
ma.ior  producing  districts  of  the  East,  as  set  forth  in  the  Bituminous  Coal  Act 
of  1937.  The  exhibit  shows  that  in  the  mine  districts  covered  by  the  survey, 
strikes  over  the  supervisory  organization  issue  in  the  5-month  period  caused  the 
loss  of  17,646,387  pet  tons  of  bituminous  coal.  Certainly  if  the  1947  amend- 
ments to  the  labor  law  had  been  in  effect  in  1945  this  strike  would  have  been 
averted. 

In  spite  of  the  long  and  involved  record  pertaining  to  the  issue  of  the  organiza- 
tion of  supervisory  employees,  it  is,  when  reduced  to  fundamentals,  a  relatively 
simple  problem.  As  you  gentlemen  well  realize,  this  matter  was  considered 
exhaustively  in  the  preceding  Congress,  and  I  believe  a  most  realistic  treatment 
of  the  issue  was  determined.  Actually,  I  wonder  if  this  controversial  issue  could 
ever  be  resolved  around  a  more  realistic  definition  than  the  definition  which  ap- 
pears in  the  present  statute.  It  would  seem  that  the  definition  in  the  present 
act  has  worked  to  the  benefit  of  labor  as  well  as  management.  Certainly  it  has 
clarified  the  issue. 
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When  two  parties,  labor  and  nianagonient.  meet  around  or  across  the  l)argain- 
ing  table  they  at  that  time  represent  conflicting  interests.  This  principle  was 
early  recognized  and  effectuated  in  the  Wagner  Act  and  in  interpretations  thereof 
in  the  outlawing  of  so-called  company  unions.  In  the  practical  course  of  negotiat- 
ing a  wage  agreement,  as  in  the  coal  industry,  the  two  parties  meet  and  effec- 
tuat<>  an  understanding  concerning  wages,  hours,  and  working  conditions.  They 
do  not,  and  cannot,  assume  to  negotiate  or  legislate  or  control  the  manifold 
other  jiroblems  and  issues  involved  in  the  running  of  a  major  business.  That 
duty  ahd  responsibility  is  reposed  in  the  directors  of  the  corporation  and,  by  the 
policies  so  determined,  are  executed  by  the  officers  and  supervisors  of  the  cor- 
])oration  who  are  responsible  to  the  directors,  not  the  wage  negotiators.  The 
line  of  responsibility  flows  through  tlie  directors,  the  officers,  and  down  through 
the  subordinate  suiiorvisory  officials  of  the  corporation.  Any  person  who  in  a 
substantial  degree  represents  management  of  a  business,  including  negotiation  of 
the  details  of  working  arrangements  within  the  mine,  shoitld  and  must  be  free 
from  the  activity  of  tinion  membership;  he  nuist  be  free  from  union  domination 
and  '-ontrol ;  and  l:e  nuist  Ite  fre':>  from  obliat'on  of  obedience  to  union  direction. 

At  this  point  your  particular  attention  is  invited  to  exhibit  D  which  sets  forth 
in  full  quote  the  obligation  taken  by  new  members  of  the  United  Mine  Workers  of 
America. 

An  individual  cannot  serve  two  masters.  In  the  conventional  American  busi- 
ness enterprise  where  everyone  on  the  pay  roll  of  the  company  is  classed  as  either 
management  or  labor,  it  is  absolutely  necessary  to  distinguish  between  the  two 
where  there  is  an  operative  bargaining  union.  In  dealings  with  the  employer, 
supervisory  personnel  will  be  either  labor  or  management.  Certainly  to  sa.v 
that  a  supervisor  cotild  properly  function  as  an  agent  of  management  in  dealing 
with  suboi-dinate  employees  and  at  the  same  time  be  a  union  representative  is 
just  as  absurd  as  to  say  that  a  law.ver  could  effectively  represent  both  sides  in' 
a  lawsuit.  Under  the  way  our  management  and  labor  unions  have  come  to 
operate,  the  allegiance  of  the  individual  must  be  on  one  side  of  the  collective 
bargaining  table  or  the  other.  Certainly  if  this  is  not  true,  collective  bargaining 
would  be  a  mockery,  since  the  parties  cotild  not  be  adequately  represented,  par- 
ticularly in  an  industry  like  the  bituminous  coal  mining  industry  where  the 
operations  and  working  places  are  widely  separated  and  involve  as  a  general 
rule  small  working  crews  working  independently  in  places  far  removed  from 
other  units  and  other  management. 

For  these  reasons  it  is  essential  that  the  independence  of  supervisors  in  the 
coal  industry  as  representatives  of  management  must  be  maintained  all  the  way 
down  the  line.  The  people  who  make  the  contract  in  the  bituminous  coal  min- 
ing industry  do  not  conclude  and  resolve  the  bargaining  process  by  any  means. 
The  contract  itself  is  merely  the  guiding  standard.  Bargaining  by  and  between 
management  in  the  mines  goes  on  dail.v  and  even  hourly  between  the  supervisors 
and  the  members  of  the  union.  It  is  manifest  that  the  supervisors  must  at  all 
times  m.iintain  complete  loyalty  to  management,  and  they  should  not  be  in  any 
union  for  collective  bargaining  purposes — to  put  them  in  this  position  is  cer- 
tainly putting  them  in  a  position  of  bargaining  with  themselves. 

If  there  is  a  mining  town  containing  100  men  working  in  a  mine  and  93  of 
them  are  members  of  the  United  Mine  \Vorkers  of  America  and  the  remaining 
7  supervisory  employees  are  members  of  that  union  or  any  other  union,  is  it  not 
easy  to  .see  that  the  7  supervisors  would  be  under  the  complete  domination  of  the 
union  point  of  view?  This  would  certainly  be  true  if  they  were  members  of  the 
same  uniou  as  the  production  employees,  and  it  would  probably  be  true  if  they 
were  members  of  a  different  ruiion.  Moreover,  if  they  were  members  of  a  different 
union,  the  7  supervisory  employees  could  effectively  strike  the  mine,  and  all  of  the 
production  workers,  whether  or  not  in  sympathy  with  the  striking  supervisory 
employees,  would  be  required  by  law  to  remain  outside  of  the  mine ;  and  the 
production  workers  thus  prevented  from  work  would  probably  be  tei-med  un- 
employed for  purposes  of  unemployment  compensation  acts  with  resultant 
serious  economic  consequences  to  the  company,  to  themselves,  and  to  the  public. 

PAYMEXTS  TO  UNION  WELFARE  FUNDS 

It  is  noted  that  the  bill  being  considered  by  the  committee  would  repeal  the 
provisions  of  the  1047  amending  act  concerning  payments  into  union  welfare 
funds.  We  believe  this  subject  is  of  such  magnitude  and  importance  as  to  warrant 
further  very  serious  study  by  your  committee  with  a  view  to  recommending  that 
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Congress  enact  legislation  which  wonld  be  an  improvement  over  the  1947  amend- 
ments. 

Illnstrative  of  the  problem  in  this  field  is  the  experience  of  the  bituminous 
coal  mining  industry.  Since  June  1,  1046  the  bituminous  coal  mine  operators 
have  paid  into  tlie  so-called  welfare  and  retirement  fund  over  $150,000,000.  Cur- 
rently tlie  coal  operators  are  paying  into  this  fund  one-quarter  of  a  million  dollars 
per  day.  Expressed  another  way,  the  coal  industry  is  paying  into  tlie  fund  ap- 
proximately $1.30  per  man  per  day  worked.  It  should  be  kept  in  mind  that  this 
$1.30  per  man  per  day  worked  which  employers  in  the  bituminous  coal  mining 
industry  are  today  required  to  pay  into  the  welfare  and  retirement  fund  is  in 
addition  to  contributions  which  employers  in  the  bituminous  coal  mining  in- 
dustry must  pay  into  the  Federal  social-security  fund. 

"We  think  Congress  must  seriously  consider  the  effect  of  iniion  welfare  funds 
in  connection  with  the  over-all  social-security  program.  It  must  be  remembered 
tliat  payments  made  out  of  such  funds  are  for  the  exclusive  benefit  of  union  mem- 
bers. Unless  Congress  takes  appropriate  action  in  the  field,  it  is  a  foregone  con- 
clusion that  the  central  union  welfare  fund  will  extend  into  many  other  indus 
tries,  if  not  in  every  industry  and  every  j^lant  which  is  unionized. 

If  the  $1.30  per  union  member  per  day  worked  levy  which  now  prevails  in  the 
bituminous  coal  mining  industry  is  carried  over  and  applied  to  union  memliers 
throughout  the  country,  the  result  will  be  an  over-all  levy  on  the  American 
people  of  many  billions  of  dollars  annually  for  the  exclusive  benefit  of  the  15  or 
16  million  union  members. 

The  question  for  Congress  to  resolve  is  :  Sliould  the  American  citizens  be  called 
upon  to  bestow  special  benefits  upon  a  privileged  group?  Expressed  another 
way,  the  question  is :  Should  the  American  people  be  called  upon  to  pay  for  a 
special  social-security  system  for  union  members  which  will  be  in  addition  to 
the  social-security  benefits  made  available  to  citizens  generally  under  the  Federal 
social-security  laws? 

The  issue  before  Congress  is  all  the  more  important  at  this  time  because  of  the 
general  feeling  that  the  Federal  social-security  program  should  or  will  be  ex- 
tended and  liberalized. 

What  Congress  should  do  about  the  central  union  welfare  fund  is  indeed  a 
serious  problem.  Beyond  doubt  it  is  so  important  that  I  question  whether  there 
will  be  any  more  important  domestic  issue  before  the  Congress  in  the  next  several 
years. 

Obviously  a  practicable,  sensible,  and  desirable  immediate  solution  would  be 
to  amend  tlie  law  to  remove  the  central  union  welfare  fund  from  the  field  of  re- 
quired bargaining  under  the  law.  I  strongly  urge  that  your  committee  give  most 
serious  consideiation  to  this  whole  problem  and  that  you  recommend,  and  work 
for,  amendment  of  the  law  to  make  it  clear  that  discussion  of  such  funds  is  not 
within  the  field  of  required  collective  bargaining. 

In  addition  to  the  three  subjects  which  I  have  dealt  with  hereinabove  at  some 
length,  namely,  the  national  emergencies  section  of  the  law.  union  status  of 
supervisory  personnel,  and  treatment  of  central  union  welfare  funds,  there  are  a 
number  of  matters  being  considered  by  your  committee  which  are  of  consequence 
to  the  bituminous  coal  mining  industry,  as  well  as  to  other  industry.  However.  I 
shall  not  deal  with  them  other  than  to  state  the  position  of  the  industry,  which  is 
that  it  is  our  view  that  the  language  of  the  present  statute  should  be  retained  with 
respect  to  dealing  with  .iurisdictional  strikes  and  secondary  boycotts,  it  being  our 
view  that  the  present  statute  would  probably  come  nearer  accomplishing  the  de- 
sired purpose  than  would  the  substitute  provisions  suggested  in  S.  249.  The  Con- 
ciliation Service  should  be  maintained  as  a  .separate  governmental  function, 
independent  of  the  Labor  Department.  Unions  should  be  sub.iect  to  the  same  re- 
strictions with  respect  to  political  contributions  which  apply  to  corporations. 
Employers  should  be  protected  in  the  right  of  free  speech,  so  long  as  such  speech 
contains  no  threat  of  reprisal  or  promise  of  benefit. 

In  brief  summary  it  is  the  view  of  the  bituminous  coal  mining  industry  that  no 
change  should  be  made  in  the  law  at  this  time  except  that  section  302  of  the  1947 
amendments  .should  be  repealed,  and  in  lieu  thereof  appropriate  legislation  should 
be  adopted  which  would  make  it  clear  that  consideration  of  central  union  welfare 
and  retirement  funds  is  without  the  realm  of  required  collective  ba)-gaining  under 
the  law. 
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Exhibit  A. — Major  bituminous  coal  strikes,  1935  through  19 'i8 

[Unionization  of  the  mines  has  been  virtually  complete  since  1933] 


Beginning 
date 


Sept. 
Apr. 
Apr. 
Sept. 
Nov. 
May 
Apr. 
Sept 
Apr. 
Nov. 
Apr. 
Mar. 


23,  1935 
1,  1939. _ 
1,  1941.. 
14,1941. 
17,  1941. 
1,  1943.. 
3,  194,5. 
21,1945. 

1,  1946  . 
21,  1946. 

2,  1947.. 
15, 1948. 


Appro.ximate  duration 


1  week  (longer  iii  some  areas) 

IJ-'i  months. 

1  month  (1 1.^  mouths  in  same  areas) 

14  working  days  (from  Sept.  14to  Nov.  22) 

1  week 

3  days  in  May,'  10  days  in  .Tune,  6  days  in  November 

todays' 

26davs 

59  days' - 

17  days  2 

17  days 

40  days  2.. 


AVorkers 
involved 


400,  000 
330,  000 
318,  000 
53,  000 
115,000 
360,  000 
100,000 
209,  000 
340,  000 
335,  000 
300, 000 
320,  000 


Man -days 
idle 


3,171,000 

6,  920,  000 
5,  34X,  000 

606,  000 
300,  000 

7,  048,  000 
645,  (100 

3,125,1)00 
14,  620,  000 
4,  000.  000 
3,  552, 000 

8,  610,  000 


1  Terminated  by  seizure  of  coal  mines  by  U.  S.  Government. 

2  Terminated  by  Government  injunction. 


Exhibit  R.  Chronology  of  Developments  in  Connection  With  Attempts  To 
I'MONizE  SrPEKVisoRY  Employees  in  the  Bituminous-Coal-Mining  Industry 

December  30,  1937 :  Fire  bos.ses  at  the  Berrj'  Mine  of  Ford  Collieries  Co.,  Curtis- 
ville,  Pa.,  met  with  Mr.  Pollock,  superintendent,  and  the  mine  foreman.  As  a 
result  of  this  meeting,  it  was  agreed  that  fire  bosses  should  be  paid  $8  per  day 
for  each  day  the  mine  worked. 

December  1940 :  Conference  of  fire  bosses  at  Ford  Collieries  mines,  arranged  by 
Mr.  John  McAIpine,  with  Mr.  Pollock,  superintendent,  resulted  in  the  discharge 
of  Mr.  McAIpine,  and  his  reinstatement  within  6  weeks  upon  order  of  the 
National  Labor  Relations  Board. 

April  15,  1941 :  A  unilateral  notice  ."Signed  only  by  Ford  Collieries  Co.  and  referred 
to  as  a  "negotiated  agreement"  was  posted  at  the  Ford  Collieries  Co.'s  mines, 
effective  April  1,  1941.  Upon  its  expiration,  the  company  denied  that  the 
supervisors  had  the  right  to  bargain  for  a  new  agreement.  Following  Mr. 
McAlpine's  reinstatement,  he  participated  actively  in  the  organization  of  super- 
vi.sors  from  other  mines  as  well  as  those  of  the  Ford  Collieries  Co.  and  was 
elected  president  of  such  organization,  which  was  designated  as  the  Mine 
Officials'  Union  of  America. 

June  19,  and  July  G,  1941 :  The  Appalachian  agreement  signed  by  representatives 
of  northern  bituminous  coal  operators  on  June  19  and  southern  bituminous  coal 
operators  on  July  0  and  the  United  Mine  Workers  of  America  contained  the 
following  clause  concerning  exempt  employees: 

"exemptions  under  this  contract 

"Tlie  term  'mine  worker'  as  used  in  this  agreement  shall  not  include  mine 
foremen,  assistant  mine  foremen,  fire  bosses,  or  bosses  in  charge  of  any 
clas.ses  of  labor  inside  or  outside  of  the  mine,  or  coal  inspectors  or  weigh- 
bosses,  watchmen,  clerks,  or  membei-s  of  the  executive,  supervisory,  sales,  and 
technical  forces  of  the  operators." 

November  21.  1941 :  A  petition  was  filed  with  the  National  Labor  Relations 
Board's  regional  director  for  the  sixth  district  at  Pittsburgh,  Pa.,  ))y  the  Mine 
Officials"  Union  of  America,  requesting  investigation  of  su])ervisory"  employees 
of  the  Union  Collieries  Coal  Co.,  Oakmont,  Pa.,  and  certitication  of  repi-esenta- 
tives  pui'suant  to  section  9  (c)  of  the  Wagner  Act.  Designated  case  No. 
R-3464. 

January  12-14,  1942:  Hearing  held  in  ca.se  No.  R-3464  before  an  NLRB  trial 
examiner  at  Pittsburgh.  Pa. 

February  3  and  INIarch  24,  1942:  Oral  argument  held  in  Washington  before  the 
National  Labor  Relations  Board  in  the  Union  Collieries  case  No.  R-34G4. 

June  15,  1942 :  Decision  issued  by  the  National  Labor  Relations  Board  in  Union 
Collieries  case  No.  R-8464  determining  the  Mine  Officials'  Union  to  be  an  appro- 
priate bargaining  unit  and  directing  that  an  election  be  held  accordingly  at  the 
mines  of  that  company. 

July  9,  1942:  Decision  rendered  by  Umr)ire  Harry  Boulton  in  central  IVnnsyl- 
vania  Commissioners'  case  No.  U-561,  involving  the  Pennsjdvania  Electric  Co., 
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ruled  that  certain  exempt  employees  classified  as  mine  electricians  should  belong; 
to  the  United  Mine  Workers  of  America. 

July  10,  1942:  Election  held  at  Union  Collieries  Co.  at  direction  of  NLRB  44-5- 
in  favor  of  recognition  of  Mine  Officials'  Union. 

July  14-15,  1942:  Report  of  survey  of  Central  Pennsylvania  companies  regard- 
ing exempt  employees  made  to  Mr.  O'Neill  by  Mr.  Jones. 

August  3,  1942 :  Oral  argument  held  in  Washington  before  National  Labor  Rela- 
tions Board  in  Union  Collieries  case  No.  RX.3464  in  which  the  Central  Penn- 
sylvania Coal  Producers'  Association  pafticipated  through  its  attorney,  Mr. 
Frank  G.  Smith. 

August  8,  1942 :  Report  to  Mr.  O'Neill  from  Mr.  R.  M.  Newcombe,  labor  commis- 
sioner, on  number  of  Central  Pennsylvania  cases  brought  under  rule  20  from 
December  2, 1935,  to  March  25, 1942. 

August  13,  1942:  Report  of  the  Central  Pennsylvania  Coal  Producers'  Association 
as  amicus  curiae  in  the  Union  Collieries  case  No.  R-3464  filed  with  National 
Labor  Relations  Board. 

September  18,  1942:  Mine  Officials'  Union  certified  by  National  Labor  Relations 
Board  as  bargaining  agent  for  supervisory  emplovees  in  Union  Collieries 
case  No.  R-34G4. 

September  23,  1942:  Letter  to  Mr.  O'Neill  from  Mr.  John  McAlpine  retyuesting 
that  the  Central  Pennsylvania  Coal  Producers'  Association  engage  in  collec- 
tive bargaining  with  the  Mine  Officials'  Union. 

October  1942 :  At  its  annual  convention  in  Cincinnati,  Ohio,  the  United  Mine 
Workers  of  America  unanimously  approved  a  petition  to  amend  its  constitu- 
tion to  permit  its  affiliation  with  supervisors.  The  terms  of  affiliation  i*rovided 
that  the  organization  known  as  the  Mine  Officials'  Union  of  America  should  be 
dissolved  and  succeeded  by  an  organization  designated  as  "United  Clerical, 
Technical,  and  Supervisory  Employees  of  the  Mining  Industry,  Division  of 
District  50,  United  Mine  Workers  of  America.'' 

February  1943:  Successor  organization.  United  Clerical.  Teclniical.  and  Super- 
visory Employees,  was  duly  admitted  into  district  50  of  the  United  Mine 
Workers  of  America  at  a  UMWA  executive  board  meeting  in  Washington.  D.  C. 

February  11,  1943 :  Meeting  of  the  following  held  in  Pittsburgh  to  consider 
proposal  submittted  by  Mr.  Don  Rose  pertaining  to  exempt  employees:  Messrs. 
Richard  Maize  and  Delaney  of  the  Pennsylvania  State  Department  of  Mines; 
Don  Ro.se,  John  Corcoran,  Walter  Schulten.  K.  M.  Quickel,  Charles  Albright, 
E.  B.  Winning,  Hamilton  (assistant  to  Mr.  Winning),  H.  L  Good,  B.  A.  Siemon, 
M.  L.  Markel,  James  Patterson,  Marshall  Gillette,  George  Smith,  Frank 
Smith,  and  Walter  Jones. 

February  20,  1943 :  The  United  Mine  Workers  of  America  transmitted  a  com- 
munication to  district  and  local  union  officials  in  all  bituminous-coal-producing 
districts  within  the  United  States,  requesting  union  officers  and  representatives 
to  present  application  blanks  for  L".  M.  W.  of  A.  membership  to  all  employees 
heretofore  exempted  under  tlie  wage  contract. 

March  9,  1943:  In  his  opening  statement  to  the  wage  conference.  Mr.  John  L. 
Lewis  announced  that  he  proposed  to  bargain  for  and  include  in  the  wage 
contract  the  wages,  hours,  and  working  conditions  of  the  supervisory  forces. 
One  of  his  demands  was  : 

"8.  Exemptions  Under  This  Contract 

"The  term  'mine  worker'  as  used  in  this  agreement  shall  include  all  persons 
inside  or  outside  of  the  mine,  except  the  superintendent.'' 

May  11,  1943 :  Decision  issued  by  National  Labor  Relations  Board  in  Maryland 
Drydock  Co.  v.  Local  No.  31  of  the  Indnstrial  Union  of  Marine  and  Ship- 
buildinff  Workers,  cases  Nos.  R-5212  and  R-5214,  reversed  position  taken  in 
Union  Collieries  ease  that  supervisory  employees'  union  should  be  recognized 
as  an  appropriate  bargaining  imit. 

August  30,  1943 :  War  Labor  Board  issued  order  complying  with  requests  of  coal 
operators'  representatives  to  increase  and  adjust  wages  and  salaries  of  those 
of  their  employees  not  covered  by  their  contracts  with  the  United  Mine  Workers 
of  America  and  over  whose  wages  and  salaries  the  War  Labor  Board  had 
jurisdiction. 

November  12,  1943:  Letter  from  Mr.  John  McAlpine  addressed  to  Mr.  Charles 
O'Neill  requested  a  meeting  of  company  officials  with  United  Clerical.  Technical 
and  Supervisory  Employees'  Union  representatives  for  the  purpose  of  bargain- 
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ing  for  supervisory  employees.  Siniilar  letters  sent  by  Mr.  McAlpine  to  the  fol- 
lowing Pennsylvania  coal-producing  companies:  Rochester  and  Pittsburgh 
Coal  Co.,  Northwestern  Mining  &  Exchange  Co.,  Pennsylvania  Coal  &  Coke 
Corp.,  Coal  Mining  Department  of  the  New  York  Central  Railroad,  Pittsburgh 
Coal  Co.,  Mather  Collieries,  Duquesne  I-ight  &  Power  (Jo.,  Hillman  Coal  & 
Coke  Co.,  Wheeling  Steel  Corp.,  and  Butler  Consolidated  Coal  Co.  Case 
No.  13-270. 

December  17,  1043 :  Ickes-Lewis  agreement  of  November  3,  1943,  incorporated  in 
the  national  bituminous-coal  wage  agreement  signed  by  bituminous-coal  pro- 
ducers with  United  Mine  Workers  of  America  in  Washington,  D.  C.  This  agree- 
ment carried  forward,  by  reference,  the  clause  concerning  exemptions  under  the 
contract,  contained  in  the  1!)41  Appalachian  agreement. 

Fel>ruary  3,  1944  :  A  letter  from  the  president  of  the  United  Clerical,  Technical  and 
Supervisory  Employees'  Union,  addressed  to  all  mine  workers,  referred  to  the 
supervisory  organization  drive  now  being  conducted  by  every  district  of  the 
UMWA.     Certain  facts  were  presented  indicative  of  union  action. 

February  4,  1044  :  War  Labor  P>oar(l  issued  order  denying  request  of  coal-operator 
representatives  for  authority  to  make  general  increases  to  supervisory  em- 
ployees not  covered  by  the  contract  with  UMWA,  and  directing  that  requests 
for  wage  and  salary  adjustments  for  such  employees  be  submitted  to  the  ap- 
propriate regional  War  Labor  Board  office  with  supporting  evidence  for  spe- 
cilic  job  classifications.  Adjustments  to  be  retroactive  to  Ickes-Lewis  agree- 
ment, November  1,  1943.    Case  No.  13-342. 

February  15,  1944:  Ural  argument  held  before  National  Labor  Relations  Board  in 
Washington  in  the  Hoss  Manufacturing  Co.  and  Repuhlic  Steel  Corp.  v.  The 
Foremen's  Association  of  America,  case  Nos.  7-C-114.S  and  S-C-ir)()9,  on  the 
question  ot  whether  the  discharge  of  a  supervisory  employee  for  union  activity 
constitutes  an  unfair  labor  practice  within  the  meaning  of  section  8  of  the 
Wagner  Act. 

March  lU-11,  1944  :  Hearing  held  before  trial  examiner  of  the  National  Labor  Re- 
lations Board  at  Indiana,  Pa.,  on  petition  filed  December  21.  1943,  and  amended 
January  13,  1944,  by  the  United  Clerical,  Technical  and  Supervisory  Em- 
ployees" Union  against  the  Rochester  &  IMttsburgh  Coal  Co.,  charging  that  the 
company  refused  to  recognize  said  imion  as  collective-bargaining  representa- 
tives t)f  clerical  and  technical  employees.     Case  No.  6-11-896. 

March  30,  1944 :  Brief  and  argument  of  the  Rochester.  &  Pittsburgh  Coal  Co.  filed 
with  the  National  Labor  Relations  Board  in  case  No.  6-R-896. 

May  8,  1944 :  National  Labor  Relations  Board  sustained  the  appeals  of  the  Fore- 
men's Association  in  the  Soss  Manufacturing  Co.  and  Republic  Steel  Corp. 
cases,  Nos.  7-C-1148  and  8-C-1569,  and  ruled  that  "supervisory  employees  may 
not  be  discharged  or  otherwise  discriminated  against  because  they  belong  to  an 
independent  foremen's  union." 

May  31,  1944 :  Three-man  panel  appointed  by  the  National  War  Labor  Buard,  pur- 
suant to  its  resolution  of  May  18,  1944,  to  conduct  hearings  in  dispute  cases 
filed  with  the  Board  by  the  following  companies  involving  iniions  representing 
foremen  and  other  supervisory  employees:  Murray  Corp.  of  America,  Briggs 
Mfg.  Co.,  Chrysler  Corp.,  Republic  Steel  Corp.,  Maryland  Drydock  Co.,  Packard 
Motor  Car  Co.,  Bohn  Aluminum  and  Brass  Corp.,  and  Baldwin  Locomotive 
Works. 

June  14,  1944 :  Letter  sent  to  Secretary  of  Labor  Perkins,  the  National  Labor 
Relations  Board  and  the  War  L'lbor  Board  from  Mr.  John  McAlpine,  president, 
United  Clerical,  Technical  and  Supervisory  Employees'  Union,  requesting  elec- 
tion for  a  strike  vote  within  ."to  days  at  the  mines  of  the  Rochester  &  Pittsburgh 
Coal  Co.  and  13  other  companies  in  Penn.sylvania. 

June  29,  1944:  National  Labor  Relations  Board  dismissed  petition  of  United 
Clerical.  Technical  and  Supervisory  Employees  against  the  Rochester  &  Pitts- 
bui-gh  Coal  Co.,  case  No.  6-R-896. 

July  7,  1944 :  Mr.  O'Neill  met  with  Dr.  John  R.  Steelman,  Department  of  Labor,  to 
discuss  the  supervisory  employee  issue  and  the  filing  of  complaints  against  14 
Pennsylvania  companies.  Certification  to  the  War  Labor  Board  withheld  for 
more  than  a  month. 

July  17-August  15,  1944:  Additional  complaints  filed  with  Labor  Department  by 
United  Clerical,  Technical  and  Supervisory  Employees'  Union  against  nu- 
meions  coal-producing  companies  in  Pennsylvania,  West  Virginia,  Alabama, 
and  Kentucky. 

August  14-26,  1944:  Notice  of  impending  strike  and  re(iuest  for  an  election  filed 
by  United  Clerical,  Technical  and  Supervisory  Employees'  I^nion  in  instances 
involving  some  70  companies — service  made  as  directed  by  law. 


2906  LABOR    RELATIONS 

August  15,  1944 :  Meeting  of  representatives  of  coal  companies  against  wliom 
complaints  were  filed  by  the  United  Clerical,  Technical  and  Supervisory  Em- 
ployees' Union  on  June  14  was  held  at  Pittsburgh,  Pa. 

August  16,  1944 :  First  strilie  vote  taken  at  Ford  Collieries  mines,  Curtisville, 
Pa. ;  supervisory  employees  struck  and  mines  closed  down. 

August  IS,  1944 :  Case  certified  to  the  War  Labor  Board  and  designated  case  No. 
111-1025SD. 

August  19,  1944 :  Strike  vote  taken  at  mines  of  Rochester  &  Pittsburgh  Coal  Co. 
Supervisory  employees  walked  off  the  .lob,  and  mines  were  closed  down. 

August  21,  1944 :  Rochester  &  Pittsburgh  (_'oal  Co.  case  certified  to  the  War  Labor 
Board  and  included  in  case  No.  111-1U25.SD. 

August  28,  1944:  Show  cause  hearing  held  by  War  Labor  Board  in  case  No. 
111-102581)  at  Department  of  Labor,  Washington,  D.  C. 

August  29,  1944 :  War  Labor  Board  issued  an  order  directing  that  the  strikes  be 
ended. 

September  1,,  1944 :  Government  seizure  of  struck  mines  began ;  73  mines  were 
seized  (AVest  Virginia,  Pennsylvania,  and  Kentucky)  and  not  returned  to 
owners  until  February  24,  1945.  Work  was  resumed  under  Government  seizure 
after  production  of  nearly  4,000,000  tons  of  coal  were  lost. 

September  17,  1944 :  Appointment  of  a  three-man  panel  to  investigate  the  issues 
and  report  its  findings  in  case  No.  111-102581)  to  the  War  Labor  Board. 

September  25,  1944:  The  following  met  at  45  Rust  Building.  Wa.shington,  before 
attending  a  hearing  before  tlie  three-man  coal  panel  of  the  War  Labor  Board 
regarding  procedure  in  tlie  supervisory  employees'  strike:  Messrs.  O'Neill, 
Heath  Clark,  Vernon  Fritchman.  F.  G.  Smith,  Walter  Jones,  Harry  Moses, 
George  Thursby,  B.  L.  Rawlins,  C.  E.  Cowan,  George  Brackett,  Truman  John- 
son, Frank  Amos,  Senator  Burke,  Duncan  Kennedy,  and  Evans  Rose. 

September  29,  1944 :  The  United  Clerical,  Technical  and  Supervisory  Employees' 
T'nion  witlidrew  strike  vote  request  at  '.\^  coal  mines  in  Pennsylvania,  West 
Virginia,  Kentucky,  and  Alabama.  The  mines  included  those  whose  operators 
had  petitioned  the  United  States  District  Court  to  restrain  the  NLRB  from 
taking  the  votes. 

October  18-21,  November  15-17,  and  November  28-30,  1944:  Hearings  held  by 
the  three-man  panel  of  the  War  Labor  Board  at  Pittsburgh,  Pa.,  regarding 
Government-seized  mines  of  the  following  companies :  Ford  Collieries  Co., 
Rochester  &  Pittsburgh  Coal  Co.,  Pittsburgh  Coal  Co.,  Republic  Steel  Corp., 
and  H.  C.  Frick  Coke  Co. 

January  8,  1945 :  The  following  met  at  45  Rust  Building  to  discuss  hearings 
scheduled  for  January  9  in  case  No.  111-10258D :  Messrs.  Heath  Clark,  Don 
Rose,  Vernon  Fritchman,  F.  G.  Smith,  John  Corcoran  and,  for  Republic  Steel 
Corp.,  B.  L.  Rawlins,  Hamilton,  and  McGee. 

January  9-10,  1945 :  Hearings  held  before  three-man  panel  of  the  War  Labor 
Board  in  Washington,  case  No  111-10258D,  Ford  Collieries  Co.  et  al.  Hearing 
confined  itself  to  the  above-named  five  companies  out  of  the  69  companies 
involved. 

January  19,  1945:  Panel  Report  and  Findings  (referi-ed  to  as  Slichter  report) 
submitted  to  War  Labor  Board. 

February  25,  1945 :  Brief  and  argument  of  Ford  Collieries  Co.,  Rochester  & 
Pittslnirgh  Coal  Co..  Pittsburgh  Coal  Co.,  Republic  Steel  Corp.,  and  H.  C. 
Frick  Coke  Co.  filed  with  War  Labor  Board  in  case  No.  111-10258D. 

March  1,  1945 :  United  INIine  Workers  of  America  included  in  its  demands  pre- 
sented to  the  operators  at  the  current  wage  negotiation  proceedings  union 
membership  of  all  persons  employed  inside  and  outside  of  mines,  except  the 
superintendent  and  one  mine  foreman. 

March  10,  1945:  Panel  Report  and  Recommendations  (referred  to  as  Spohn  re- 
port) submitted  to  War  Labor  Board  in  Ford  Collieries  case  No.  111-102.58D. 

March  26,  1945 :  Decision  rendered  by  National  Labor  Relations  Board  in 
Packard  Motor  Car  case  No.  7R-1884,  recognizing  the  Foremen's  Association 
of  America  as  the  appi'opriate  bargaining  unit  for  that  company. 

April  10,  1945 :  United  Mine  Workers  of  America  negotiating  committee  with- 
drew its  original  wage  proposal  No.  4  concerning  exempt  employees,  and 
following  the  re.iection  of  a  substitute  proposal  the  mine  workers  agreed  to 
accept  the  renewal  of  the  exemption  claxise  as  set  out  in  the  1941-43  agree- 
ment. This  action  was  confirmed  by  letter  dated  April  16,  1945,  from  Mr. 
Welly  Hopkins  addressed  to  -Mr.  Charles  O'Neill  and  associate  members.  Na- 
tional Bituminous  Coal  Operators'  negotiating  committee. 
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April  24,  1U4:~):  AVar  Lalxu-  Hoard  granted  upyroval  of  application  of  increases 
to  exempt  eniployees  nnder  its  jurisdiction  as  requested  by  operators'  nego- 
tiating committee  on  April  17,  1945. 

IMay  1,  1945 :  Mr.  O'Neill  met  with  Mr.  Lewis  at  the  Roosevelt  Hotel  in  New 
York  to  discuss  the  supervisory-en'ployee  issue.  Mr.  Lewis  had  no  objection 
to  the  operators  making  a  survey  of  exempt  employees  and  their  duties. 

May  5,  1949:  Circular  lettei'  sent  to  all  operator  signatories  to  the  wage  agree- 
ment signed  April  11.  1945.  liy  the  operators'  negotiating  committee  requesting 
detailed  and  specitic  information  regarding  classification  and  statutory  duties 
of  exempt  employees. 

May  S,  1945:  Treasury  Department  issued  an  order  approving  application  of 
operators'  negotiating  conunittee  for  increase  to  exempt  employees  under  Treas- 
ury Department's  jurisdiction. 

June  4,  1945:  Mr.  Van  Horn  and  Mr.  M.  L.  Garvey  had  a  conference  with  War 
Labor  Board  representative,  Mr.  Lecmard  Berliner,  concerning  policy  of  grant- 
ing wage  and  salary  adjustments  to  employees  not  covered  by  the  contract 
with  UMWA. 

June  21,  1945:  IMeeting  of  the  following  was  lield  at  the  office  of  the  United 
Mine  Workers  of  America  in  Washington  to  discuss  the  exempt  employees'  sur- 
vey:  Messrs.  Van  Horn,  O'Neill,  and  Burke,  for  the  operators;  Messrs.  Lewis, 
Hopkins,  O'Leary,  Owens,  Mark,  and  Sweeney,  for  the  mine  workers. 

June  28,  1945 :  Meeting  of  operators"  negotiating  committee  held  at  Shoreham 
Hotel,  Washington,  D.  C. 

July  3,  1945:  Letter  of  notification  sent  by  National  Labor  Relations  Board  to 
a  number  of  coal  companies,  including  Raleigh-Wyoming  Mining  Co.  of  Illinois 
and  the  Pennsylvania  Coal  &  Coke  Co.,  advising  that  petition  for  certification 
of  representatives  had  been  tiled  by  the  United  Clerical,  Technical  and  Super- 
visory Employees  involving  supervisory  employees  of  their  companies. 

July  5-7,  1945:  Mwting  of  the  following  was  held  at  45  Rust  Building,  Washing- 
ton, D.  C..  to  compile  returns  of  exempt  employees'  survey:  Messrs.  B.  W. 
Deringer,  M.  L.  Markel.  Ford  Samp.son  (Ohio  Coal  Association),  Quentin 
Wible  (captive  steel),  Fred  Welker  and  Walter  Trumond  (Southern  Coal 
Producers'  Association ) . 

August  8,  1945 :  Letter  addressed  to  operators'  negotiating  committee  by  Mr. 
George  W.  Taylor,  Chairman  of  the  War  Labor  Board,  regarding  approval  of 
wage  adjustments  to -exempt  employees. 

July  9,  1945 :  First  mimeographed  summary  of  exempt  employees'  survey.  At  a 
meeting  of  the  operators'  negotiating  committee  at  the  Shoreham  Hotel,  follow- 
ing subcommittee  of  three  named  to  handle  exempt  employees'  question  :  Messrs. 
O'Neill,  Burke,  Moses. 

July  10,  1945 :  Letter  sent  to  all  operator  signatories  to  the  1945  agreement  by 
operators'  negotiating  committee  stating  that  the  committee  would  support  any 
operator  against  whom  charges  are  filed  wdth  the  NLRB  for  failure  to  bargain 
with  supervisory  employees'  union. 

August  9,  1945 :    Revised  summary  of  exempt  employees'  survey  completed. 

September  21,  1945:  Work  stoppages  1)egan  in  bitiuninous  coal  mines  in  eight 
States  involving  United  C]<'rical,  Technical,  and  Supervisory  Employees'  Union. 

September  24,  1945:  As  a  result  of  a  meeting  of  supervisors'  locals  held  in  South 
Fork  on  Sunday,  September  28.  no  fire  bosses  or  inside  foremen  reported  for 
work  at  Pennsylvania  Coal  &  Coke  Corp.'s  Nos.  3  and  8  mines  which  were  clo.sed 
down.     Other  mines  in  this  area  reported  absence  of  supervisory  employees. 

September  25-28,  1945:  Three-day  meetings  held  between  sul)committee  of  oper- 
ators and  miners. 

September  27,  1945:  Trial  examiner's  hearing  began,  Pittsburgh,  Pa.,  September 
27,  1945.  Oral  argument  before  NLRB,  Washington,  D.  C,  October  23.  1945. 
Brief  filed  by  National  Coal  Association,  case  No.  6-R-1191,  Jones  d  Lai(f/hlin 
^^trrl  CoriK  v.  U.  C.  T.  S.,  District  50,  U.  M.  W.  of  A. 

September  28,  1945:  Shut-down  had  spread  to  87  mines,  employing  more  than 
36,000  men  and  producing  almost  200,000  tons  of  coal.  This  strike  later  grew 
to  involve  209,000  men  and  lasted  until  October  22.  It  cost  the  country  ap- 
proximately 19,000,000  tons  of  coal. 

September  28-29, 1945  :  Letters  reviewing  immediate  situation  addressed  to  Secre- 
tary of  Labor  and  various  other  representatives  of  interested  Government  agen- 
cies by  subcommittee  of  operators'  negotiating  committee  and  exchanges  of 
telegrams  by  Mr.  Van  Horn  and  Mr.  Lewis. 

85905— 49— pt.  5 39 


2908  LABOR    RELATIONS 

October  2,  1945 :  Report  of  committee  to  the  Bituminous  Coal  Operators  of  tlie 
United  States  of  America,  upon  the  pending  controversy  over  the  unionization 
of  foremen  and  supervisors. 
October  6-15,  1945 :  Goverment  entered  supervisory  employees  dispute.  The 
following  persons  attended  a  meeting  with  Secretary  of  Labor  Schwellenbach 
at  the  Department  of  Labor  in  Washington.  For  the  operators :  Messrs. 
O'Neill,  Moses,  Burke,  McAuliffe,  Howard,  Campbell,  Spencer,  and  Ardigo.  For 
the  mine  workers  :  Messrs.  Lewis,  O'Leary,  Tetlow,  O^ens,  Mark,  Caddy,  Titler, 
Mates,  Gasaway,  McAlpine,  and  Condra. 
October  17,  1945 :  Mr.  Lewis  in.structed  all  miners  to  return  to  work  Monday, 

October  22,  1945. 
December  6,  1945 :  A  National  Labor  Relations  Board  issued  decision  in  Packard 
Motor  Car  Co.  case  No.  7-C-1452,  adopting  recommendation  contained  in  inter- 
mediate report  of  NLRB  trial  examiner,  dated  July  18,  1945.  following  hearing 
at  Detroit,  Mich.,  on  July  9,  1945,  on  complaint  of  unfair  labor  practice  charges 
brought  against  company  on  June  28  on  charges  filed  my  the  Foremen's  Asso- 
ciation of  America  on  June  8,  1945.     No  oral  argument  held.     Packard  Motor 
Co.  directed  to  hold  election  to  determine  appropriate  bargaining  unit  for 
supervisory  employees. 
February  2, 1946:  National  Labor  Relations  Board  dismissed  motion  of  Industrial 
Collieries  Corp.  to  dismiss  petition  filed  against  it  by  United  Clerical,  Technical, 
and  Supervisory  Employees'  Union,  case  No.  6-R-1074,  and  directed  that  an 
election  be  held  to  determine  the  appropriate  bargaining  unit  for  supervisory 
employees.     Hearing  held  before  NLRB  trial  examiner  at  Johnstown,  Pa.,  on 
May  11,  1945. 
March  7,  1946 :  National  Labor  Relations  Board  upheld  unions'  contention  that 
supervisory  employees  can  organize  regardless  of  whether  or  not  their  union 
may  be  affiliated  with  rank-and-file  union,  in  tlie  matter  of  Jones  &  Laughlin 
Steel  Corp.  v.  United  Clerical,  Teclinical,  and  Supervisory  Employees'  Union, 
District  50,  UMWA,  case  No.  6-R-1191,  on  charges  filed  by  the  union  June  6, 
1945.     Hearing  held  before  trial  examiner  of  NLRB  at  Pittsburgh,  Pa.,  Septem- 
ber 27  to  October  8,  1945,  and  oral  argument  held  in  Washington  before  the 
Board  on  October  23,  1945. 
March  8,  1946 :  Sixty-man  policy  committee  of  bituminous  coal  operators,  meet- 
ing at  the  Shoreham  Hotel,  Washington,  D.  C,  adopted  a  resolution  instructing 
the  operators'  negotiating  committee  to  continue  opposition  to  recognition  of 
a  supervisory  employees'  union  in  the  forthcoming  wage  conference. 
March  12,  1946:  United  Mine  Workers  of  America  included  request  for  adjust- 
ment of  controversy  affecting  supervisory,  clerical,  and  technical  employees  of 
bituminous  coal  mines  in  its  demands  presented  at  opening  session  of  the 
wage  conference. 
March  18,  1946 :  Statement  issued  by  Senator  Edward  R.  Burke,  president.  South- 
ern Coal  Producers  Association,  on  behalf  of  bituminous  coal  operators,  at  the 
wage  conference,  Shoreham  Hotel,  Washington,  D.  C. 
March  27,  1946 :  Letter,  United  Clerical,  Technical,  and  Sui)ervisory  Employees' 
Division,  District  50,  U.  M.  W.  of  A.,  advised  all  clerical,  technical,  and  super- 
visory employees  to  continue  to  work  after  April  1, 1946. 
May  14,  1946 :   Statement  of  operators  regarding  supervisory  employees'  issue 

made  during  wage  conference  proceedings. 
May  15,  1946 :  U.  M.  W.  of  A.  reported  to  have  offered  to  allow  in  the  new  con- 
tract  the  exemption   of   one   mine    superintendent,   one   mine   manager,    one 
foreman  underground,  and  two  assistant  foremen  underground.    Tliis  number 
would  be  the  same  in  each  mine  regardless  of  size. 
May  21,  1946:  Executive  Order  No.  9728  issued  by  President  Truman  author- 
izing the  Secretary  of  the  Interior  to  take  possession  of  and  operate  certain 
coal  mines. 
May  27,  1946 :  Following  election  on  April  1.  1946.  at  the  mines  of  Jones  &  Laugh- 
lin Steel  Corp.,  National  Labor  Relations  Board  certified  United  Clerical,  Tecli- 
nical and  Supervisory  Employees'  Union  as  appropriate  bargaining  unit;  case 
No.  6-R-1191. 
May  28,   1946:   National   Labor  Relations   Board   issued   decision   in   case  No. 
9-C-2037,  Eastern  Gas  &  Fuel  Associates,  adopting  recommendation  of  NLRB 
trial  examiner  in  his  intermediate  report  dated  February  13,  1945,  that  United 
Clerical,  Teclmical.  and  Supervisory  Employees'  Union  be  designated  as  ap- 
propriate bargaining  unit  and  directing  an  election  to  be  held  at  the  mines 
of  that  company.    Trial  examiner's  rejiort  following  hearing  at  Beckley,  W.  Va., 
November  28-30,  1944,  on  NLRB  complaint  issued  November  7,  1914,  on  charges 
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filtnl  by  United  Clerical,  Tecliiiicul,  and  Supervisory  Employees'  Union  Sep- 
tember y,  1944. 
^lay  21),  194G :  Krug-Lewis  agreement  signed  by  Secretary  of  the  Interior  Krug, 
for  the  Government,  and  Mr.  John  L.  Lewis,  for  the  United  Mine  Workers  of 
America,  today,  included  the  following  provision  regarding  supervisory 
euiployees : 

"11.    SUPERVISORS 

"With  respect  to  questions  affecting  the  employment  and  bargaining  status 
of  foremen,  supervisors,  technical  and  clerical  workers  employed  in  the 
bituminous  mining  industry,  the  Coal  Mines  Administrator  will  be  guided 
by  the  decisions  and  procedure  laid  down  by  the  National  Labor  Relations 
Board." 

June  10,  1946 :  On  behalf  of  the  bituminous  coal  operators,  Mr.  Van  Horn,  chair- 
man of  the  conference,  addressed  a  letter  to  Mr.  Willard  Wirtz,  Chairman  of 
the  National  Wage  Stabilization  Board  (successor  to  the  War  Labor  Board), 
requesting  general  authorization  to  adjust  wages  and  salaries  of  mine  em- 
ployees who  are  not  members  of  the  United  Mine  Workers  of  America  and 
who  are  subject  to  the  jurisdiction  of  the  Stabilization  Board. 

June  13,  1946 :  Injunction  suit  brought  against  United  Mine  Workers  of  America, 
the  National  Labor  Relations  Board,  Secretary  of  Interior  Krug,  and  Coal 
Mines  Administrator  Ben  Moreell  by  Jones  &  Laughlin  Steel  Corp.,  civil  action 
case  No.  35308,  in  the  District  Court  for  the  District  of  Columbia. 

June  13,  1946 :  Complaint  for  declaratory  judgment  and  injunction  filed  against 
J.  A.  Krug,  Secretary  of  the  Interior,  and  Ben  Moreell,  Coal  Mines  Adminis- 
trator, in  the  District  Court  for  the  District  of  Columbia,  by  Allegheny  Pitts- 
burgh Coal  Co.  et  al.,  case  No.  Civil  Action  35320. 

June  14,  1946:  National  Wage  Stabilization  Board  approved  application  of  bi- 
tuminous coal  operators  filed  June  10,  1946,  for  adjustment  of  wages  and  sal- 
aries of  supervisory  employees  within  the  jurisdiction  of  the  Board. 

June  18,  1946 :  Treasury  Department  issued  instructions  directing  adjustment  in 
wages  and  salaries  of  coal  mining  supervisory  employees  within  the  jurisdic- 
tion of  the  Commissioner  of  Internal  Revenue. 

July  8,  1946 :  Messrs.  O'Neill,  Burke,  and  Moses,  operators'  negotiating  subcom- 
mittee on  exempt  employees,  met  with  Admiral  Ben  Moreell,  Coal  Mines 
Administrator,  in  his  office  in  Washington,  together  with  representatives  of  the 
United  Clerical,  Technical,  and  Supervisory  Employees'  Union. 

July  9,  1946:  Operators'  subcommittee  on  exempt  employees  reported  to  opera- 
tors' negotiating  committee  at  Shoreham  Hotel,  Washington,  D.  C. 

July  10,  1946:  Operators'  subcommittee  on  exempt  employees  and  union  repre- 
sentatives again  met  with  Admiral  Moreell  at  his  office,  and  he  submitted  a  pro- 
posal regarding  a  solution  of  the  supervisory  employees'  issue.  Messrs.  Harvey, 
Sharpe,  and  Kruper  were  also  present  for  Jones  &  Laughlin  Steel  Corp. 

July  11-15,  1946 :  Continuation  of  meetings  of  operator  representatives  held  at 
Shoreham  Hotel,  Washington,  and  subsequent  meetings  of  the  operators'  sub- 
committee on  exempt  employees  with  Admiral  Morrell  and  representatives  of 
United  Clerical,  Technical,  and  Supei'\'isory  Employees'  Union  on  July  11  and 
13.    Mr.  Moses  and  Senator  Burke  withdrew  from  negotiations  on  July  12,  1946. 

July  11,  1946:  NLRB  hearing  in  Johnstown  re  Pennsylvania  Coal  &  Coke  Co! 

July  17,  1946 :  On  behalf  of  the  United  States  Government  presently  operating 
the  bituminous  coal  mines,  Admiral  Ben  Moreell,  Federal  Coal  Mines  Adminis- 
trator, signed  agreements  with  United  Clerical,  Technical,  and  Supervisory 
Employees'  Union,  District  50,  UMWA,  covering  wages  and  working  conditions 
of  supervisory,  clerical,  and  technical  employees  of  Jones  &  Laughlin  Steel 
Corp.,  and  made  application  to  the  National  Wage  Stabilization  Board  for 
changes  in  terms  and  conditions  of  employees  covered  by  the  agreements. 

July  30,  1946:  National  Wage  Stabilization  Board  issued  order  and  opinion 
granting  Admiral  Morrell's  application  of  July  17  for  approval  of  changes  in 
wages  and  other  terms  and  conditions  of  employment  affecting  certain  super- 
visory employees  of  the  Jones  &  Laughlin  Steel  Corp.,  case  No.  1321-13-55. 

August  12,  1946 :  Sixth  Circuit  Court  of  Appeals  granted  petition  of  the  National 
Labor  Relations  Board  for  enforcement  of  the  Board's  order  of  December  6 
1945,  in  the  Packard  Motor  Car  Co.  case  No,  7-C-1452. 

August  13,  1946 :  CMAN  Order  No.  9,  issued  by  Capt.  N,  H.  Collisson,  Deputy 
Director,  Coal  Mines  Administration,  concerning  terms  and  conditions  of  em- 
ployment of  clerical  and  technical  employees  of  Jones  &  Laughlin  Steel  Corp. 
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August  14,  1946 :  CMAN  Order  No.  10,  issued  by  Capt.  N.  H.  Collisson,  Deputy 
Director,  Coal  Mines  Administration,  concerning  terms  and  conditions  of  em- 
ployment of  clerical  and  technical  employees  of  Industrial  Collieries  Corp. 

August  16,  1&46 :  Petition  for  injunction  filed  in  district  court  by  Jones  &  Laugh- 
lin  Steel  Corp.,  civil  action  No.  35508,  denied  without  prejudice  by  justice  of 
the  district  court  and  ordered  to  be  set  down  for  argument  in  the  Circuit  Court 
of  Appeals  for  the  District  of  Columbia.  Following  hearing  on  request  for 
temporary  restraining  order,  June  14,  which  was  denied  June  15,  argument 
was  held  in  district  court  on  June  25  and  preliminary  injunction  denied  the 
following  day.  June  26,  1946. 

August  17,  1946:  CMAN  Order  No.  12,  issued  by  Capt.  N.  H.  Collisson,  Deputy 
Director,  Coal  Mines  Administration,  concernint;-  terms  and  conditions  of  em- 
ployment of  supervisory  employees  of  Jones  &  Laughlin  Steel  Corp. 

October  15,  1946 :  As  a  result  of  an  election  held  September  9,  1946,  upon  order 
of  the  National  Labor  Relations  Board  August  28.  1946,  at  which  time  motion 
was  also  denied  by  the  Board  to  dismiss  petition  of  the  Ford  Colleries  Co., 
case  No.  6-R-1213,  United  Clerical.  Technical,  and  Supervisory  Employees' 
Union,  was  certitied  by  the  NL'RB  as  the  appropriate  bargaining  unit  for 
supervisory  employees  at  the  mines  of  said  comiiany.  Hearing  originally 
held  before  trial  examiner  of  NLRB  in  Pittsburgh  July  8-9,  1946. 

October  1946:  National  Labor  Relations  Board  also  certitied  United  Clerical, 
Technical,  and  Supervisory  Employees'  Union  as  appropriate  bargaining  unit 
at  Ehrenfeld  Nos.  3  and  8  mines  of  I'ennsylvania  Co;il  &  Coke  Corp.,  following 
election  held  in  September  1946. 

December  16,  1946:  Opinion  of  the  justice  of  the  circuit  court  of  appeals  affirmed 
judgment  sustaining  defendant's  motion  to  dismiss  complaint  in  Jones  & 
Laughlin  Steel  Corp.  case  No.  :^)5:i()S,  following  argument  in  United  States  Cir- 
cuit Court  of  Appeals  of  the  District  of  Columbia  on  November  12,  1946. 

December  31,  194(5:  National  Labor  Relations  Bi'ju'd  issued  decision  upholding 
previous  decisions  to  recognize  United  Clerical.  Technical,  and  Supervisory 
Employees'  Union  as  appropriate  bargaining  unit  for  supervisory  employees 
at  the  mines  of  Jones  &  Laughlin  Steel  Corp.  case  No.  6-C-1085,  in  accordance 
with  reconunendations  of  trial  examiner  in  his  intermediate  report  dated 
October  1,1916,  finding  Jones  &  Laughlin  Steel  Corp.  guilty  of  violation  of 
section  8  of  the  Wagner  Act.  Hearing  before  NLRB  trial  examiner  held  at 
Pittsburgh,  Pa.,  September  11,  1946,  on  complaiiit  issued  by  NLRB  regional 
director  August  26,  1946,  on  charges  filed  by  United  Clerical,  Technical,  and 
Supervisory  Emplo.yees'  Union  on  August  22,  1946,  for  failure  of  company  to 
carry  out  agreement  of  July  17,  1946,  entered  into  between  the  union  and 
Government. 

March  10,  1947 :  Supreme  Court  affirmed  enforcement  of  judgment  upon  writ  of 
ceriorari  in  Packard  Motor  Co.  case  No.  7-C-1452. 

April  7,  1947 :  Agreement  made  between  Coal  Mines  Administrator  and  United 
Clerical,  Technical,  and  Supervisory  Employees'  Union  regarding  supervisory 
employees  at  the  Berry  and  Francis  mines  of  the  Ford  Colleries  Co.,  Curtis- 
ville,  Pa. 

April  16,  1947 :  National  Labor  Relations  Board  denied  the  motion  filed  by  Ford 
Colleries  Co.  to  withdraw  certification  and  dismiss  petition,  case  No.  6-R-1213, 
on  March  29,  1947. 

May  6,  1947:  Jones  >&  Laughlin  Steel  Corp.  filed  petition  for  writ  of  certiorari 
with  the  Supreme  Court,  civil  action  No.  35308. 

May  7,  1947:  President  Truman  appointed  11  laboi-  relations  experts  as  a  special 
panel  from  which  Secretary  of  Labor  Schwellenbach  would  choose  3  as  a 
board  to  pass  on  any  contracts  between  the  United  Mine  Workers  of  America 
and  the  Government  involving  supervisory  employees. 

May  16,  1947:  A  special  board. of  the  three  following  pei'sons  were  appointed  by 
Secretary  of  Labor  to  approve  contracts  between  the  Government  and  United 
Clerical,  Technical,  and  Supervisory  Employees  for  Ford  Collieries  Co..  Penn- 
sylvania Coal  &  Coke  Coi"p.,  Buckeye  Coal  Co.,  and  Wendel  Coal  Co. :  Messrs. 
Lloyd  Garrison,  William  Leiserson,  and  Edward  McGrady. 

May  17,  1947 :  President  Truman  approved  an  order  issued  by  the  afore-men- 
tioned special  board  directing  changes  in  terms  and  conditions  of  employment 
at  the  Francis  and  Berry  mines  of  Ford  Collieries  Co. 

May  19,  1947:  Supreme  Court  upheld  the  right  of  the  Government  to  recognize 
a  union  of  supervisory  employees.  Jones  &  Laughlin  Steel  Corp.,  civil  action 
No.  35308. 

May  20,  1947:  During  the  course  of  wage  negotiations  held  at  the  Shoreham 
Hotel,  Washington,  D.  C,  at  this  i)eriod,  the  operators  advanced  the  following 
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offor  conoeniinji-  supervisory  ciuployct's  in  their  proposals  in  the  form  of  aniend- 
uients  to  the  provisions  carried  forward  liy  the  national  bituminous  coal  wage 
agreement  of  April  11,  1945  : 

"SUPEKVISORS 

"The   operators   will   agree   to    the    inclusion   of   the   present    exemption 
clause  in  the  1941  agreement  and  also  ask  that  a  clarification  of  language 
be  made  in  the  contract  to  clearly  indicate  the  intent  and  meaning  of  the 
exemption  clause." 
The   mine   workei-s   asked    U>y    retension    of   the   iirovisions   of   the   Krug-Lewls 
agreement  providing  for  unionization  of  supervisors  in  accord  with  the  policies 
of  National  Labor  Relations  I5oard. 
May  24.  1947:  The  following  orders  were  issued  by  Coal  Mines  Administrator 
Collisson  dii-ecting  that  the  terms  of  the  several  agreements  negotiated  between 
the  Government  and   the  United   Clerical,   Technical,   and   Supervisory  Em- 
ployees' Union  be  put  into  effect  at  the  mines  of  the  companies  involved  : 

("'MAN-17 — P>erry  and  Fi'ancis  mines,  Ford  Collieries  Co.    Agreement  dated 

April  7,  1947. 
CMAN-18 — Nemacolin  mine.  Buckeye  Coal  Co.     Agreement  dated  April  26, 

1947. 
CMAN-19 — Nos.  1  and  2  Mines,  Wendel  Coal  Co.     Agreement  dated  April 

26,  1947. 
CMAN-2(J — Ehrenfeld  Nos.  3  and  8  Mines,  Pennsylvania  Coal  &  Coke  Corp. 
Agre;ment  dated  April  26,  1947. 
June  23,  1947 :  Public  Law  101,  the  Labor-Management  Relations  Act,  1947  (Taft- 
Hartley  Act),  effective  this  date,  contains  the  following  provisions  governing 
supervisory  employees : 

"Sec.  2.  (11)  The  term  'supervisors'  means  any  individual  having  authority 
in  the  interest  of  the  employer,  to  hire,  transfer,  suspend,  lay  off,  recall, 
l)romote,  discharge,  assign,  reward,  or  discipline  other  employees,  or  re- 
sponsibility to  direct  them,  or  to  adjust  their  grievances,  or  effectively  to 
recommend  such  action,  if  in  connection  with  the  foregoing  the  exercise  of 
such  authority  is  not  of  a  merely  routine  or  clerical  nature,  but  requires 
the  use  of  independent  judgment. 

*  ^  :!!  *  ■  ^  *  * 

"Sec.  14.  (a)  Nothing  herein  shall  prohibit  any  individual  employed  as  a 
supervisor  from  becoming  or  remaining  a  member  of  a  labor  organization, 
but  no  employe)'  subject  to  this  Act  shall  be  compelled  to  deem  individuals 
defined  herein  as  supervisors  as  employees  for  the  purpose  of  any  law,  either 
national  or  local,  relating  to  collective  bargaining. 

"(b)  Nothing  in  this  Act  shall  be  construed  as  authorizing  the  execution 
or  application  of  agreements  requiring  membership  in  a  labor  organization  as 
a  condition  of  employment  in  any  State  or  Territory  in  which  such  execution 
or  application  is  prohibited  by  State  or  Territorial  law." 

June  27,  1947:  Terminati(jn  of  Government  control  and  possession  of  all  bitumi- 
nous coal  mines. 

Jul}'  8,  1947:  Agreement  signeil  Ihis  date  by  operator  and  United  Mine  'Worker 
representatives  contained  the  following  section  : 

"EXEMPTIONS   rNDEK  THIS   AGREEMENT 

"It  is  the  intention  of  this  Agreement  to  reserve  to  management  and  except 
fi-om  this  agreement  an  adeijuate  force  of  supervisory  employees  to  effectively 
conduct  the  safe  and  efficient  operation  of  tlie  mines  and  at  the  same  time, 
to  provide  against  the  abuse  of  such  exemptions  by  excepting  more  such 
employees  than  are  reasonably  required  for  that  purpose. 

"Coal  inspectors  and  weigh  bosses  at  mines  where  men  are  paid  by  the 
ton,  watchmen,  clerks,  engineering,  and  technical  forces  of  the  operator, 
working  at  oi-  from  a  disti-ict  or  local  mine  office  an^  exempted  from  this 
agreement. 

"All  other  employees  working  in  or  about  the  mines  shall  be  included  in 
this  agreement  except  essential  supervisors  in  fact  such  as :  Mine  foremen, 
assistant  mine  foremen  who,  in  the  usual  performance  of  their  duties,  may 
make  examinations  for  gas  as  prescribed  by  law,  and  such  other  supervisors 
as  are  in  charge  of  any  class  of  labor  inside  or  outside  of  the  mines  and 
who  perform  no  production  work. 

"The  union  will  not  seek  to  organize  or  ask  recognition  for  such  excepted 
supervisory  employees  during  the  life  of  this  contract. 
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"The  operators  shall  not  use  this  provision  to  exempt  from  the  provisions 
of  this  agreement  as  supervisors,  more  men  than  are  necessary  for  the  safe 
and  efficient  operation  of  the  mine,  talking  into  consideration  the  area  covered 
by  the  worliings,  roof  conditions,  drainage  conditions,  explosion  hazards,  and 
the  ability  of  supervisors,  due  to  thickness  of  the  seam,  to  make  the  essential 
number  of  visits  to  the  working  faces  as  required  by  law  and  safety 
regulations. 

"Disputes  arising  under  this  section  shall  be  referred  to  a  joint  board  of 
review  consisting  of  two  representatives  of  the  union  and  two  representatives 
of  the  operators  whose  decision  shall  be  final  and  binding  on  the  parties." 

July  8,  1947:  Appointment  of  the  following  representatives  to  the  joint  board  of 
review  on  exemptions  under  the  terms  of  the  1947  agreement.  For  the  opera- 
tors :  Charles  O'Neil,  Harry  M.  Moses.  For  the  United  Mine  Workers :  .John 
O'Leary,  John  McAlpine. 

July  31,  1947:  United  Clerical,  Technical  and  Supervisory  Employees'  Union, 
Division  of  District  50,  United  Mine  Workers  of  America,  was  dissolved  and 
replaced  by  the  Clerical,  Technical  and  Supei-visory  Association  of  America 
with  headquarters  in  Morgantown,  W.  Va.  Mr.  Samuel  Willetts  of  Morgan- 
town,  a  former  field  representative  of  the  United  Clerical,  Technical  and  Su- 
pervisory Employees'  Union,  was  made  president. 

January  15,  1948:  Appointment  of  Mr.  Paul  K.  Reed  as  successor  to  Mr.  John 
O'Leary,  deceased,  as  UMWA  representative  on  the  joint  board  of  review  on 
exemptions.  Existing  contracts  provide  this  appeal  board  to  decide  any 
dispute  with  regard  to  exemptions  under  the  te*-ms  of  the  contract. 

May  5,  1948 :  Initial  meeting  of  joint  board  of  review  on  exemptions  held  at  45 
Rust  Building,  Washington,  D.  C.     Rules  of  procedure  adopted. 

May  12  to  13,  1948 :  Meeting  of  joint  board  of  review  on  exemptions  held  at  45 
Ru.st  Building,  Washington,  D.  C.  Fire  boss  hearing  held  on  May  12.  Twelve 
cases.     32  present. 

June  25,  1948 :  1948  wage  agreement  signed  by  bituminous  coal  operator  and 
United  Mine  Worker  representatives  carried  forward  terms  and  provisions 
"of  the  Appalachian  joint  wage  agreement  (dated  June  19,  1941),  effective  April 
1,  1941,  to  March  31,  1943.  the  supplemental  6-day  work  week  agreement,  the 
national  bituminous  coal  wage  agreement  (dated  April  11,  1945) ,  effective  April 
1,  1945,  the  national  bituminous  coal  wage  agreement  of  1947  (dated  July 
8,  1947),  effective  July  1,  1947,  and  all  the  various  district  agreements  executed 
between  the  United  Mine  Workers  of  America  and  the  various  operators  and 
coal  associations  (based  upon  the  aforesaid  basic  agreements)  as  they  existed 
on  June  30,  194S,  sul)ject  to  the  terms  and  conditions  of  this  agreement  and  as 
amended,  modified,  and  supplemented     *     *     *." 

June  30,  1948 :  Terms  of  the  members  of  the  joint  l^oard  of  review  expired  upon 
termination  of  the  1947  agreement. 

Between  July  29  and  September  1.  1948:  Appointment  of  Messrs.  John  Owens 
and  Anthony  Boyle  to  succeed  Messrs.  Reed  and  McAlpine  as  United  Mine 
Workers  representatives  on  the  joint  l)oard  of  review  on  exemptions. 

August  19,  1948 :  Mr.  O'Neill  ami  Mr.  George  Love  met  with  Mr.  Owens  at  the 
United  Mine  Workers  of  America  headquarters  in  Washington. 

September  28,  1948 :  Messrs.  M.  L.  Markel  and  George  Shoemaker,  successor 
operator  representatives  on  the  joint  board  of  review  on  exemptions,  met  at 
45  Rust  Building,  W^ashington,  D.  C,  prior  to  a  conference  with  Messrs.  Owens 
and  Boyle,  mine  workers'  representatives,  at  United  Mine  Workers  of  America 
headquarters. 

Exhibit  C. — Summary  of  reported  supervisory  strikes  which  occurred  at  bitu- 
minous coal  mines  during  the  period  frotn  Aug.  1  to  Dec.  31,  1945,  inclusive 


District  No. 

Au- 
gust 

Septem- 
ber 

October 

No- 
vem- 
ber 

De- 
cem- 
ber 

Total 

1   (c  e  n  tTr  a  1 
Pennsylva- 
nia). 

(■) 

24 

9,207 

47, 203 

229, 093 

47 

22,964 

114,231 

571,943 

65 

17,  798 

250,211 

1,194,849 

207 

50, 866 

802,  429 

4,  320,  445 

(') 

(') 

89 

27,005 

297, 414 

Production  lost  (net  tons)- 
Number  of  strikes      

1,608 

8,  .370 

39,  650 

1,423,942 

(') 

(') 

260 

Pennsylva- 

Number  of  men  involved- 

75, 438 

' 

925, 030 

Production  lost  (net  tons)  - 

4, 932. 038 
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Exhibit  C. — Sunnuary  of  reported  supervisory  strikes  ■ 
bituminous  coal  miles  during  the  period  from  Aug.  1 
inclusive — Continued 
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strikes    which    occurred    at 
to   Dec.   31,   1945, 


District  No. 

Au- 
gust 

Septem- 
ber 

October 

No- 
vem- 
ber 

De- 
cem- 
ber 

Total 

3   (northern 
West   Vir- 
ginia). 

(') 

25 

7,  553 

30,  671 

233,  250 

(') 

85 

18,  243 

274, 153 

1,841,390 

94 

12,614 

173,911 

1,  216, 902 

13 

2,672 

46,  234 

225,  955 

155 

35,  285 

368, 863 

1,716,665 

451 

66,640 

948, 999 

4,  908, 755 

37 

6,941 

84, 345  - 

970, 100 

9 

1,264 

13,  289 

52, 000 

(') 

0) 

110 

Number  of  men  involved- 

25,  796 

304, 824 

Production  lost  (net  tons) 

Number  of  strikes 

Number  of  men  involved. 

"""(V)""" 

2, 074, 640 

4  (Ohio) 

(') 

(') 

94 
12,614 

173,911 

Production  lost  (net  tons). 

Number  of  strikes 

Number  of  men  involved- 

1,216,902 

6  (West  Virgin- 

(') 

10 

2,492 

14, 952 

73, 050 

1 

581 

1,162 

6,000 

1,.335 
3,390 
12,720 

(') 

(') 

(') 

23 
5,164 

die). 

61,186 

Production  lost  (net  tons)  _ 

""'(T)'"" 

299, 605 

(') 

(') 

156 

Number  of  men  involved- 

35, 866 

Virginia-Vir- 
ginia). 
8   (southern 

370, 025 

Production  lost  (net  tons)- 

-..._.... 

1,722,665 

6 

1,025 

6,765 

29, 400 

(') 

1 

135 

540 

3,620 

(') 

465 

high  volatile 

Number  of  men  involved- 

69, 135 
959, 694 

West  Virgin- 
ia, Tennessee 
and    K  en  - 
tucky). 
11  (Indiana) 

Production  lost  (net  tons)  - 
Number  of  strikes 

(') 

4, 954, 495 
37 

6,941 

84, 345 

Production  lost  (net  tons)  _ 

Number  of  strikes 

Number  of  men  involved 

970, 100 

1.3  (Alabama). - 

(1) 

(') 

C) 

(') 

9 

1,264 

Man-days  lost 

13,  289 

Production  lost  (net  tons)- 
Number  of  strikes       _  . 

52, 000 

Total      for 

6 

1,608 

8,370 

39,  650 

114 

44, 132 

211,609 

1,126,656 

1,116 

212,323 

2, 962,  434 

16,  447, 061 

6 

1,025 
6,765 
29,  400 

1 

135 

540 

3,620    1 

1,243 

above 
districts. 

Number  of  men  involved, - 
Man-days  lost 

Production  lost  (net  tons)- 

259,  223 
3, 189, 718 
7, 646, 387 

'  None  reported. 
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Obligation  Taken  by  New  Members  of  United  Mine  Workers  of  America 

I  do  sincerely  promise,  of  ni.v  own  free  will,  to  abide  by  tlie  laws  of  this  union ; 
to  bear  true  allegiance  to,  and  keep  inviolate  the  principles  of  the  United  Mine 
Workers  of  America ;  never  to  discriminate  against  a  fellow  worker  on  account 
of  creed,  color,  or  nationality ;  to  defend  freedom  of  thouglit,  whether  expressed 
by  tongue  or  pen,  to  defend  on  all  occasions  and  to  the  extent  of  my  ability  the 
members  of  our  organization. 

That  I  will  assist  all  members  of  our  organization  to  obtain  the  highest  wages 
possible  for  their  work ;  that  I  will  not  accept  a  brother's  job  who  is  idle  for 
advancing  the  interests  of  the  union  or  seeking  better  remuneration  for  his 
labor ;  and,  as  the  mine  workers  of  the  entire  country  are  competitors  in  the 
hibor  world,  I  promise  to  cease  work  at  any  time  I  am  called  upon  by  the 
organization  to  do  so.  And  I  further  promise  to  help  and  assist  all  brothers  in 
adversity,  and  to  have  all  mine  workers  join  our  union  that  we  may  all  be  able 
to  enjoy  the  fruits  of  our  labor ;  that  I  will  never  knowingly  wrong  a  brother  or 
see  him  wronged,  if  I  can  prevent  it. 

To  all  this  I  pledge  my  honor  to  observe  and  keep  as  long  as  life  remains,  or 
until  I  am  ab.solved  by  the  United  Mine  Workers  of  America. 

(Authority:  Taken  fi-om  constitution  of  the  International  Union,  United  Mine 
Workers  of  America,  effective  November  1,  1948,  adopted  at  Cincinnati,  Ohio, 
October  11,  1948.) 

Senator  Donnell.  Mr.  Haley,  I  would  like  to  ask  you  a  very  few 
questions.     One  relates  to  the  obligation  taken  by  new^  members  of 


2914  LABOR    RELATIONS 

the  United  Mine  Workers  of  America.  I  observe  in  the  opening  clause 
or  sentence,  rather,  that  obligation,  this  language: 

I  do  sincerely  promise,  of  my  own  free  will,  to  abide  by  the  laws  of  this  union. 

Is  there  anythiiig  in  this  oath  that  makes  his  obligation  subject  to 
the  laws  of  the  United  States,  such  as  to  say  that  he  promises  to 
abide  by  such  laAvs  of  the  union  as  are  in  consonance  with  the  laws 
of  the  United  States? 

Mr.  Haley.  I  do  not  find  any  such  provision. 

Senator  Donnell.  There  is  nothing  in  there  to  that  effect,  is  there? 

Mr.  Haley.  That  is  correct ;  there  is  nothing. 

Senator  Doxxell.  In  other  words,  this  is  an  absolute  promise  to 
abide  by  the  laws  "of  this  union,"  and  I  am  not  talking  about  the 
United  States;  it  means  the  Ignited  Mine  Workers  of  America  in  all 
events;  that  is  the  interpretation  that  I  ]>hu'e  uj^on  it.  Is  that  your 
interpretation  or  not? 

Mr.  Haley.  That  is  all  there  is  to  it. 

Senator  Doxnell.  Yes,  sir. 

Mr.  Haley.  Yes. 

Senator  Donxell  (reading)  : 

To  bear  true  allegiance  to,  and  keep  inviolate  the  principles  of  the  United 
Mine  Workers  of  America — 

is  the  next  clause. 

You  said,  I  believe,  that  a  man  is  expected  to  raise  his  right  hand 
when  he  takes  this  obligation. 

Mr.  Haley.  That  is  what  the  constitution  specifically  says. 

Senator  Doxxell.  Does  it  use  that  language,  "raise  your  right 
hand" ? 

Mr.  Haley.  Yes. 

Senator  Doxxell.  Does  it  say  whether  he  invokes  the  Deity  in 
making  the  obligation  or  does  it  just 

Mr.  Haley.  It  is  silent  on  that  point. 

Senator  Doxxell.  It  is  silent  on  that  point. 

Now,  farther  down — well,  let  us  take  this  up,  this  clause  that  I  just 
read, 

to  bear  true  allegiance  to,  and  keep  inviolate  the  principles  of  the  United  Mine 
Workers  of  America. 

There  is  no  obligation,  namely,  to  keep  inviolate  such  principles  of  the 
United  Mine  Workers  of  America  as  are  concerned  with  the  Constitu- 
tion of  the  United  States  of  America.  There  is  nothing  in  the  oath 
about  that  ? 

Mr.  Haley.  There  is  nothing  in  the  obligation  about  that. 

Senator  Doxxell.  No,  sir. 

The  obligation  proceeds  a  little  farther  down — 

to  defend  on  all  occasions  and  to  the  extent  of  my  ability  the  members  of  our 
organization. 

That  does  not  contain  any  qualification  as  to  the  nature  of  the  defense 
or  in  what  respects  his  ability  is  to  be  exercised,  whether  it  is  in  mass 
picketing  or  nonmass  picketing,  or  violence  or  persuasion,  does  it? 

Mr.  Haley.  No,  sir ;  it  does  not. 

Senator  Doxxell.  There  is  no  limitation  whatsoever. 

Mr.  Haley.  No,  sir;  none  w^hatever. 

Senator  Doxxell.  It  proceeds  farther  down — 
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That  I  will  assist  all  inoiubers  of  ouv  organization  to  obtain  (lie  highest  wages 
possible  for  their  work. 

There  is  nothing  said  in  there  about  it  beinof  the  highest  wage  con- 
sistent with  justice  and  equity  or  consistent  with  the  economic  position 
of  the  Nation  or  of  the  employer,  is  there  ^ 

Mr.  Haley.  Xo,  sir. 

Senator  Doxnell.  It  is  "tlie  highest  possible  wages  for  their  work." 

Then,  the  next  clause  is — 

That  I  will  not  accept  a  brotlier's  job  who  is  idle  for  advancing  the  interests 
of  the  union  or  seeking  better  remuneration  for  his  labor. 

In  other  words,  if  a  man  goes  out  on  strike  this  man  promises  that 
under  no  conditions  will  be  accept  that  job.     That  is  correct ;  is  it  not  ? 

Mr.  Haley.  That  is  correct. 

Senator  Donnell.  Suppose,  for  instance,  in  your  mines  that  a  situ- 
ation should  exist  in  which  the  mines  were  suddenly  confronted  by  a 
flood  situation  where  the  mines  were  being  flooded,  and  it  was  essen- 
tial that  somebody  step  in  and  take  the  place  of  strikers. 

Under  this  there  is  no  exception  made  for  that  kind  of  case,  is 
there,  so  that  the  person  who  takes  this  obligation  to  step  in  and  per- 
form that  work 

Mr.  Haley.  Under  the  obligation  there  is  certainly  no  exception 
made  for  that. 

Senator  Doxnell.  Is  there  anywhere  else  in  the  laws  of  the  union 
that  you  know  of  ? 

Mr.  Haley.  Not  that  I  know  of,  but  I  do  know  in  cases  of  emer- 
gency, and  even  on  strike,  certain  types  of  employees  are  permitted 
to  stay  in  the  mines  under  certain  conditions. 

Senator  Dox'^x'ell.  But  the  obligation  that  sets  forth  this  here  does 
not  say  anything  about  such  exception,  does  it? 

Mr.  Haley.  That  is  correct.  The  obligation  does  not  make  any 
such  exception. 

Senator  Dox^xell.  Then,  a  little  further  on — 

and,  as  the  mine  workers  of  the  entire  country  are  competitors  in  the  labor  world,  I 
promise  to  cease  work  at  any  time  I  am  called  upon  by  the  organization  to  do  so. 

It  is  pretty  difficult  to  see  an}^  stronger  obligation  to  strike  than  that, 
is  it  not? 

Mr.  Haley.  I  do  not  think  it  would  be  possible  to  state  one. 

Senator  Dox^x^ell.  Yes.  And  he  promises  to  cease  work  regardless 
of  the  justice  of  the  demands  of  the  organization,  regardless  of  his 
own  conscientious  scruples  at  the  time.  He  promises  to  cease  work 
at  any  time  he  is  called  upon  by  the  organization  to  do  so.  Who  is  the 
organization?  Are  they  the  officers  or  what  is  it?  Do  you  know 
whether  it  involves  a  vote,  necessarily,  by  the  persons  in  the  union  ? 

Mr.  Haley.  No,  of  course  I  know  it  does  not  involve  a  vote,  and  the 
organization  is  the  international  union  with  its  headquarters  here. 

Senator  Dox^xell.  Yes. 

Now,  they  have  how  many  people,  if  you  know,  on  this  board  down 
here  in  Washington  headed  up  by  John  L.  Lewis  which  decides  whom 
to  call  upon  on  behalf  of  the  organization  to  cease  work  ? 

Mr.  Haley.  I  do  not  know  how  many,  but  I  know  it  would  be  very 
few  who  w^ould  make  the  decision,  of  course. 

Senator  Doxnell.  Yes. 
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Then,  the  conckiding  jjortion  of  the  oath : 

To  all  this  I  pledge  my  honor  to  observe  and  keep  as  long  as  life  remains,  or  un- 
til I  am  absolved  by  the  United  Mine  Workers  of  America. 

Mr.  Haley,  you  referred  at  one  pL^ce,  page  5  of  your  statement,  to 
the  effect  of  a  certain  injunction  on  a  Nation-wide  shut-down,  and  I 
may  say  that  it  has  been  said  in  substance  here  a  number  of  times  be- 
fore this  committee,  that  the  injunction  has  had  no  effect  on  the  coal 
strike  last  year  insofar  as  the  settlement  was  concerned. 

Now,  you  say  in  here  in  your  statement  at  page  5  near  the  bottom, 
where  you  refer  to  the  Nation-wide  strike,  you  say — 

The  Nation-wide  strike  in  the  bituminous  coal  industry  in  194S  lasted  for  40 
days  before  it  was  terminated  as  a  result  of  the  injunction  which  was  issued  on 
petition  of  the  Attorney  General,  acting  at  the  direction  of  the  President  of  the 
United  States. 

Is  that  a  correct  statement  of  fact,  in  your  judgment  ? 

Mr.  Haley.  That  is  a  correct  statement  of  facts,  and  I  can  substan- 
tiate it.  I  have  read  in  the  press  those  observations  made  by  Mr. 
Green  and  others,  and  they  are  certainly  difficult  for  me  to  understand 
in  view  of  tlie  factual  situation. 

Mr.  John  L.  Lewis,  as  a  result  of  that  injunction,  sent  several  tele- 
grams, the  final  one  being  this  one,  as  reported  in  the  New  York  Times 
of  April  21,  1948.     The  telegram  says : 

We  are  today  executing  bonds  perfecting  appeal.  I  do  hope  you  will  convey 
to  each  member  my  wash  that  they  immediately  return  to  work. 

That  was  the  third  of  the  telegrams  sent  by  Mr.  Lewis,  and  a  mere 
reflection  on  the  situation  would  indicate  that  he  would,  of  course,  do 
exactly  that,  because  he  was  in  court,  and  his  attorneys  were  having 
to  go  down  in  court  and  show  how  he  had  purged  himself  of  the  con- 
tempt. So  it  is  rather  odd  to  hear  remarks  from  responsible  people 
to  the  effect  that  the  injunction  section  of  the  Labor-Management 
Relations  Act  had  no  bearing  on  the  termination  of  that  strike. 

Senator  DoNXELL.  Yes.  What  did  that  telegram  say  again?  Will 
you  read  it,  please? 

Mr.  Haley.  This  was  one  that  was  sent  to  the  district  presidents. 
It  says : 

We  are  today  executing  bonds  perfecting  appeal.  I  do  hope  you  will  convey 
to  each  member  my  wish  that  they  immediately  return  to  work. 

Senator  Donnell.  Was  that  followed  hj  a  return  to  work? 

Mr.  Haley.  Yes,  yes  that  was. 

Senator  Donnell.  And  they  had  not  returned  to  work  before  that 
wire  went  out,  is  that  right  ? 

Mr.  Haley.  Some  of  them  had  gone  back  to  work  as  a  result. 

Senator  Donnell.  I  mean  the  great  bulk  of  them. 

Mr.  Haley.  Some  of  them  had  gone  back  to  work  as  a  result  of 
earlier  telegrams  of  an  earlier  nature,  going  to  other  unions. 

Senator  Morse.  I  was  going  to  ask  you  a  question,  but  you  answered 
my  question  which  was,  did  they  go  back  to  work  immediately. 

Mr.  Haley.  Yes,  sir ;  the  miners  were  back  in  full  force  on  April  23. 
There  was  a  substantial  return  on  the  22d,  and  the  full  force  on  the 
23d ;  yes  sir. 

Senator  Morse.  Prior  to  the  sending  of  that  telegram  did  the  op- 
erators and  Mr.  Lewis  negotiate  any  agreement? 
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Mr.  Haley.  About  (liat  time  or  somewhat  earlier  than  that,  Mr. 
Bridges,  Senator  Bridges,  had  been  appointed  the  third  trustee,  but 

tliat  was  the  only 

Senator  Morse.  Was  an  agreement  reached  as  a  result  of  that  ap- 
pointment? 

Mr.  Haley.  No;  no  agreement  was  reached  as  a  result  of  that  ap- 
pointment. He  was  merely  appointed.  That  was  the  agreement,  that 
tliey  had  agreed  to  a  third  trustee. 

Senator  Doxnell.  What  was  the  date?  What  was  the  date  of  the 
telegram  from  which  you  read  from  the  New  York  paper? 

Mr.  Haley.  That  was  sent  out  by  the  United  Mine  Workers  by  Mr. 
Lewis  on  Ajiril  20. 

Senator  Doxnell.  April  20,  1948? 
Mr.  Haley.  1948. 
Senator  Doxnell.  Yes,  sir. 
]\lr.  Haley.  That  is  correct. 

Senator  Morse.  Was  the  appointment  of  Senator  Bridges  the  thing 
that  broke  the  deadlock  between  the  operators  and  the  miners? 

Mr.  Haley.  Well,  it  broke  the  deadlock  about  their  inability  to  agree 
on  a  thiixl  trustee. 

Senator  Morse.  And  that  all  happened  before  they  went  back  to 
work,  did  it  not  i 

Mr.  Haley.  Yes,  that  all  happened 

Senator  Morse.  That  is  all. 

Mr.  Haley.  It  happened  before,  it  happened  before  the  injunction 
was  issued,  too,  and  the  miners  did  not  immediately  return  to  w-ork 
when  the  announcement  was  made  of  the  appointment  of  tlie  third 
trustee. 

Senator  Donnell.  And  they  did  not  go  to  work  until  after  the  issu- 
ance of  the  injunction? 

Mr.  Haley.  That  is  correct. 

Senator  Donxell.  Then,  as  you  indicated,  Mr.  Lewis  wired  that 
he  was  filing  appeal  bonds,  and  so  forth,  and  hoped  they  would  go 
back  to  work. 

Mr.  Haley.  That  is  correct. 
Senator  Donxell.  Yes,  sir. 

How  long  have  y.ou  been  general  counsel  for  the  National  Coal  Asso- 
ciation ? 

Mr.  Haley.  I  beg  your  i)ardon  ? 

Senator  Donxell.  How"  long  have  you  been  general  counsel  of  the 
National  Coal  Association  ? 

Mr.  Haley.  Since  last  fall,  about  6  months. 
Senator  Doxxell.  Last  fall. 

Mr.  Haley.  Prior  to  that  I  was  attorney 

Senator  Doxxell.  Have  you  come  in  contact  with  Mr.  John  L. 
Lewis  at  any  time? 

Mr.  Haley.  No,  sir;  I  did  not. 
_  Senator  Doxxell.  Do  you  know,  generally  speaking,  from  the  ac- 
tivities of  your  association  and  from  its  records  and  information  that 

you  have  received  of  prior  contacts  with  Mr.  Lewis,  do  you  not 

Mr.  Haley.  I  should  state  that  the  National  Coal  "Association  as 
such  does  not  negotiate  the  wage  agreement  with  Mr.  Lewis.    There 
is  a  special  committee  designated. 
Senator  Doxxell.  Yes. 
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Mr.  Haley.  There  is  a  special  committee  designated  to  negotiate 
with  Mr.  Lewis. 

Senator  Donnell.  Well,  you  generally  know  something  of  Mr. 
Lewis,  and  what  he  did  in  the  coal-mine  strikes  ?  That  is,  as  a  matter 
of  general  public  knowledge,  you  know  that,  do  you  not? 

Mr.  Haley.  Oh,  yes,  certainly. 

Senator  Donnell.  I  want  to  ask  your  opinion  about  a  question  in  a 
moment,  but  first  I  would  like  to  know  just  how  much  experience  you 
have  had  in  the  practice  of  law  or  any  line  of  business. 

Mr.  Haley.  Well,  I  passed  the  bar  in  1936,  and  I  went  with  the 
National  Coal  Association  in  1937,  and  I  have  been  actively  engaged 
in  representing  the  coal  industry  in  various  matters  since  that  time. 

Senator  Donnell.  Approximately  12  years  tlint  you  have  been  so 
engaged  ? 

Mr.  Haley.  That  is  correct. 

Senator  Donnell.  I  want  to  ask  you  this :  Take  a  bill  such  as  this 
S.  249,  the  Thomas  measure,  which  provides  that — 

Whenever  the  President  finds  that  a  national  emergency  is  threateninj;  or 
exists  because  a  stoppage  of  work  lias  resulted  or  threatens  to  result  from  a  labor 
dispute — including  the  expiration  of  a  collective-bargaining  agreement — in  a  vital 
industry  which  affects  the  public  interest,  he  shall  issue  a  proclamation  to  that 
effect  and  call  upon  the  parties  to  the  dispute  to  refrain  from  a  stoppage  of  work 
or  if  such  stoppage  has  occurred,  to  resume  work  and  operations  in  the  public 
interest. 

Would  you  be  kind  enough  to  express  your  opinion  as  to  the  efficacy 
of  such  a  provision  with  respect  to  such  a  gentleman  as  Mr.  Lewis  ?  I 
am  going  to  speak  plainly  because  I  mean  it  plainly. 

Do  you  think  that  a  mere  call  upon  the  parties  to  the  dispute  to  "re- 
frain from  a  stoppage  of  work,"  or  "to  resume  work  and  operations," 
do  you  think  tliat  would  be  effective  with  respect  to  a  man  who  has 
shown  the  characteristics  that  he  has? 

Mr.  Haley.  I  think,  to  state  the  question  is  to  answer  it,  obviously. 

Senator  Donnell.  What  is  your  answer? 

Mr.  Haley.  That  is  my  answer,  and  I  would  like  to  state,  too 

Senator  Donnell.  Your  answer  is  what? 

Mr.  Haley.  My  answer  is  that  such  a  provision,  of  course,  would 
really  be  ineffective  and  meaningless.  Doing  something  like  that  was 
not  effective  with  President  Truman  in  1946,  and  something  like  that, 
and  even  more,  failed  four  times  during  the  war,  in  dealing  with  Mr. 
Lewis. 

Senator  Donnell.  Yes. 

Now,  if  there  had  been  enacted  into  law  the  further  provisions  of 
section  302  of  the  Thomas  bill,  generally  speaking  along  these  lines : 

After  issuing  such  a  proclamation — • 

that  I  have  just  referred  to — that  is,  a  prochimation  to  the  effect  that 
the  emei'gency  exists,  and  a  call  upon  the  parties  to  refrain  from  a 
stoijpage  of  work,  and  so  forth,  after  issuing  such  a  proclamation — 

the  President  shall  promptly  appoint  a  board  to  be  known  as  an  "Emergency 
Board" — 

which  Board  is  to  make  a  report  in  not  more  than  25  days  after  the 
issuance  of  the  proclamation  and  after  the  proclamation  has  issued, 
and  5  da3^s  thereafter — 

the  parties  to  the  dispute  shall  continue  or  resume  work  and  operations  under 
the  terms  and  conditions  of  employment  which  were  in  effect  immediately  prior 
to  the  beginning  of  a  dispute  unless  a  change  therein  is  agreed  to  by  the  parties. 
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In  3'our  judgment,  from  your  observation  of  the  conditions  in  the 
coal  industry,  do  you  think  that  a  provision  such  as  I  have  quoted, 
obligating  the  parties  to  the  dispute  to  continue  or  resume  work  and 
openitions  under  the  terms  and  conditions  of  employment  which  were 
in  eifect  immediately  prior  to  the  beginning  of  the  dispute,  do  you 
think  that  would  be  effective  unless  there  w^ere  put  some  means  of  en- 
forcing that  obligation  of  the  parties  to  return  to  work? 

Mr.  Haley.  I  do  not  think  it  would  be  effective. 

Senator  Donnell.  Yes. 

Now,  may  I  ask  you  this  :  It  has  been  pointed  out  a  number  of  times, 
and  we  have  had  quite  a  debate  here  from  time  to  time  in  this  connnit- 
tee  on  this  proposition,  it  has  been  pointed  out  that  the  Taft-Hartley 
Act  contains  a  provision,  section  208,  to  the  general  effect  that — 
upon  receiving  a  report  from  a  board  of  inquiry  the  President  may  direct  tlie 
Attorney  General  to  petition  any  District  Court  of  tlie  United  States  having 
jurisdiction  of  the  parties  to  enjoin  such  strike  or  lockout,  or  the  continuing 
thereof,  and  if  the  court  finds  that  such  threatened  or  actual  strike  or  lockout 
affects  an  entire  industry  or  a  substantial  part  thereof — 

and  so  forth — 

and  if  permitted  to  occur  or  to  continue,  will  imperil  the  national  health  or 
safety,  it  shall  have  jurisdiction  to  enjoin  any  such  strike  or  lockout,  or  the 
continuing  thereof. 

It  has  also  been  pointed  out  that  in  this  same  bill,  although  this 
authority  of  the  jurisdiction  of  th^court  to  enjoin  the  strike  or  lockout 
is  set  forth,  that  there  is  a  distinct  and  clear  provision  to  the  effect 
that — 

nothing  in  this  Act  shall  be  construed  to  require  an  individual  employee  to 
I'ender  labor  or  service  witliout  his  consent,  nor  shall  anything  in  this  Act  be 
construed  to  make  the  quitting  of  his  labor  by  an  individual  employee  be  an 
illegal  act ;  nor  shall  any  court  issue  any  process  to  compel  the  performance  by 
an  individual  employee  of  such  labor  or  service,  without  his  consent ;  nor  shall 
the  quitting  of  labor  by  any  employee  or  employees  in  good  faith  because  of 
abnormally  dangerous  conditions  for  work  at  the  place  of  employment  of  such 
employee  or  employees  be  deemed  a  strike  under  this  Act. 

I  want  to  ask  you,  as  a  lawyer,  and  as  one  familiar  with  industry, 
whether  or  not  there  is  a  difference  in  the  legal  effect  between  the  stop- 
ping of  work  by  one  individual  and  a  concerted  stoppage  of  work  by 
numbers  of  individuals,  perhaps,  acting  under  the  provisions  of  this 
oath  to  which  you  refer,  namely,  ''That  I  promise  to  cease  work  at  any 
time  I  am  called  upon  by  the  organization  to  do  so." 

Is  there  a  difference  between  the  stoppage  on  the  part  of  the  indi- 
vidual, and  a  concerted  stoppage  pursuant  to  such  provision  of  the 
oath? 

Mr.  Haley.  Of  course,  there  is  a  very  distinct  legal  difference. 

Senator  Donnell.  In  other  words,  one  act  may  be  entirely  legal 
which,  if  committed  by  an  individual  or  a  number  of  individuals 
separately,  would  be  thus  characterized ;  but  if  committed  in  concert 
may  be  an  unlawful  conspiracy  and  probably  punishable  by  the  law. 
That  is  correct,  is  it  not  ? 

Mr.  Haley.  Yes. 

Senator  Pepper.  Will  the  Senator  yield  at  that  point  ? 

Senator  Donnell.  If  the  Senator  would  bear  with  me,  I  would 
like  to  pursue  this  point  for  just  a  moment. 

Mr.  Haley,  I  appreciate  the  fact  that  this  bill,  this  Thomas  bill, 
does  not  provide  any  penalty  or  anything,  any  force  of  any  kind  to 
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compel  a  man  as  a  party  to  a  dispute  to  continue  or  resume  work  and 
operations  under  the  terms  and  conditions  of  employment  which  were 
in  effect  immediately  prior  to  the  beginning  of  the  dispute. 

But  suppose  that  there  were  a  provision  in  this  bill  which  under- 
took to  carry  into  effect  by  force  the  requirement  that  the  parties 
shall  continue  or  shall  resume  work  and  operations.  Would  not  this 
provision  in  your  mind  be  clearly  violative  of  the  Constitution  of  the 
United  States  as  to  constituting  involuntary  servitude?  Is  not  that 
true? 

Mr.  Haley.  I  think  so ;  I  think  so,  Senator. 

Senator  Donnell.  So  that  we  have  a  bill,  then,  that  makes  it  the 
legal  obligation,  I  take  it  we  would  agree,  that  makes  it  the  legal 
obligation  of  the  parties  to  the  dispute  to  refrain  from  a  stoppage 
of  work  or  if  such  stoppage  has  occurred,  to  resume  work  and  opera- 
tions, which  are  recited,  which,  although  the  provision  cannot  be 
made  effective  because  there  is  no  punishment  provided,  nevertheless, 
it  undertakes  to  impose  a  legal  obligation  which  in  itself  is  viola- 
tive of  the  Constitution,  and  would,  if  put  into  effect  by  compulsory 
process,  constitute  involuntary  servitude.  Isn't  that  a  correct  analysis 
of  that  provision  ? 

Mr.  Haley.  It  appears  to  me  to  be  so.  I  have  made  no  exhaustive 
study  of  that  problem. 

Senator  Doxnell.  That  is  your  present  judgment  from  what  I  have 
recited  ?  • 

Mr.  Haley.  That  is  correct. 

Senator  Donnell.  Where  did  you  take  your  law  work? 

Mr.  Haley.  George  Washington  University. 

Senator  Donnell.  Here  in  Washington  ? 

Mr.  Haley.  That  is  correct. 

Senator  Doxnell.  How  long  did  vou  study  there? 

Mr.  Haley.  I  studied  there  from  1930  through  1936. 

Senator  Donnell.  Where  were  you  born? 

Mr.  Haley.  Front  Eoyal,  Va. 

Senator  Donnell.  Front  Royal,  Va.  ? 

Mr.  Haley,  That  is  correct. 

Senator  Donnell.  Where  is  your  home  at  this  time  ? 

Mr.  Haley.  My  home  is  in  Arlington,  Va. 

Senator  Donnell.  Arlington,  Va.  Where  do  you  make  your  of- 
fice as  general  counsel  of  your  association  ? 

Mr,  Haley,  Southern  Building,  Washington,  D,  C, 

Senator  Donnell,  Senator  Pepper,  I  yield  the  floor. 

The  Chairman.  Senator  Morse. 

Senator  Morse.  I  have  one  or  two  questions,  Mr.  Chairman. 

Senator  Dox^nell.  I  yield  the  floor  to  Senator  Morse  on  our  side. 

Senator  Morse.  Let  us  go  back  to  this  mining  dispute  that  was 
existing  at  the  time  Mr,  Lewis  sent  this  telegram  that  you  read  into 
the  record. 

At  the  time  of  the  injunction.  Mr.  Haley,  what  were  the  issues  in 
dispute  then  pending  between  the  operators  and  the  mine  workers? 

Mr.  Haley,  The  alleged  refusal  on  the  part  of  the  trustee,  one  of 
the  trustees,  to  activate  the  fund,  activate  the  United  Mine  Workers 
AVelfare  and  Retirement  Fund. 

Senator  Morse.  After  the  injunction  was  issued,  did  the  miners 
go  back  to  work  ? 
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Mr.  Halky.  Yes;  tliey  did. 

Senator  Morse.  When  'i 

Mr.  Haley.  They  went  back  to  Avork  on  April  22  and  28;  April 
22  and  23. 

Senator  Morse.  When  was  the  injunction  issued? 

Mr.  Haley.  I  have  it  here.  I  have  forgotten  the  exact  date  of 
it — on  April  3  a  temporary  restraining  order  was  issued. 

Senator  Morse.  That  is  all. 

Senator  Donnell.  What  other  orders  were  issued  after  the  tem- 
porary order? 

Mr.  Haley.  Mr.  Lewis  did  not  obey  the  temporary  restraining 
order,  and  on  April  7  a  rule  to  show  cause  was  issued,  returnable 
April  12.    On  April  10 

Senator  Donnell.  That  is  a  rule  to  show  cause  why  he  should  not 
be  punished  for  contempt? 

Mr.  Haley.  That  is  correct. 

Senator  Donnell.  Very  well. 

Mr.  Haley.  On  April  10  in  the  office  of  Speaker  Martin,  Mr.  Lewis 
and  Mr.  Van  Horn  met  and  agreed  to  the  appointment  of  Senator 
Bridges  as  the  third  trustee. 

On  April  12,  Mr.  Lewis  wired  all  the  district  presidents  that  pensions 
had  been  granted  b}'  the  trustees  to  those  62  years  old  with  20  years 
service. 

Senator  Pepper.  What  is  the  date,  excuse  me? 

Mr.  Haley.  On  April  12.  Then,  on  April  12,  which  you  must 
remember,  was  the  return  date  on  the  rule  to  show"  cause,  Mr.  Justice 
Goldsborough  extended  the  temporary  restraining  order  for  another 
10  days. 

Senator  Donnell.  In  other  Avords,  it  was  kept  in  effect  for  10  days 
more. 

Mr.  Haley.  That  is  correct. 

Senator  Donnell.  Very  well. 

ISIr.  Haley.  At  the  hearing  on  April  12,  the  union  testified  that 
Mr.  Lewis  had  sent  to  all  the  locals  early  on  the  12th  a  telegram 
stating  that  the  trustee  vacancy  had  been  filled  and  early  solution 
of  the  questions  at  issue  may  now  be  expected,  "and  your  voluntary 
cessation  of  work  should  now  be  terminated." 

Senator  Morse.  When  the  men  went  back  to  work,  the  major  issue 
that  was  pending  at  the  time  the  strike  occurred,  in  fact,  had  been 
settled,  had  it  not? 

Mr.  Haley.  Yes ;  that  is  correct.  That  is  correct,  but  they  did  not 
go  back  to  work  on  the  announcement  of  that  settlement.  The  con- 
tempt trial  was  set  for  April  14,  and  lasted  a  day  or  two,  and  then 
the  final  punishment  was  issued. 

Senator  Donnell.  Just  give  us  the  recital  of  the  chronology  of  it, 
Mr.  Haley,  if  you  have  it,  and  wdiat  took  place  on  and  after 

Mr.  Haley.  On  April  14  and  15,  the  contempt  trial  took  place. 

Senator  Donnell.  April  what  ?    AVhat  took  place? 

Mr.  Haley.  April  14  and  15  the  contempt  trial  took  place. 

Senator  Donnell.  Were  witnesses  heard? 

Mr.  Haley.  Yes,  sir. 

Senator  Donnell.  Before  the  court? 

Mr.  Haley.  Before  the  court,  witnesses  being  called  by  the  Attorney 
General. 
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Senator  Donnell.  Yes. 

Mr.  Haley.  And  on  April  19,  Judge  Goldsboroiigh  issued  his  deci- 
sion finding  the  union  and  its  president  guiky  of  contempt,  both  civil 
and  criminal. 

Senator  Donnell.  Did  he  specify  penalties  at  that  time  or  did  he 
defer  action? 

Mr.  Haley.  He  did  not.  He  said  that  fines  \yould  be  imposed  the 
next  day,  on  April  20,  which  he  did. 

Senator  Donnell.  What  did  he  propose? 

Mr.  Haley.  He  fined  Mr.  Lewis  $20,000,  and  fined  the  United 
Mine  Workers  of  America  $1,400,000. 

On  April  20  Mr.  Lewis  sent  the  telegram  which  I  have  quoted. 

Senator  Donnell.  Just  f^uote  that  again,  please. 

Mr.  Haley  (reading)  : 

We  are  today  executing  bonds  perfecting  ai)peal.  I  do  hope  yt>u  will  convey 
to  each  member  my  wish  that  they  immediately  return  to  work. 

Senator  Donnell.  Is  there  anything  further  ? 

Mr.  Haley.  Yes,  on  April  21  Judge  Goldsborough  issued  a  pre- 
liminary injunction  which,  among  other  recitals  of  fact,  stated  that 
the  "strike  is  still  in  progress  on  this  date." 

On  April  23  the  court  postponed  indefinitely  the  matter  of  punish- 
ment for  civil  contempt  in  view  of  the  fact  that  85  percent  or  more 
of  the  men  were  at  work. 

Senator  Donnell.  That  is  April  23  ? 

Mr.  Haley.  Yes. 

Senator  Donnell.  Excuse  me,  go  right  ahead.  You  have  not  quite 
finished  your  statement. 

Mr.  Haley.  No,  that  is  all. 

Senator  Donnell.  That  was  an  indefinite  postponement  of  what? 

Mr.  Haley.  On  the  punishment  for  civil  contempt. 

Senator  Donnell.  Oh,  yes ;  yes,  sir. 

Senator  Pepper.  Excuse  me.  Wlien  did  he  say — what  date  was  it 
that  he  issued  the  preliminary  injunction  and  said  that  the  strike  was 
still  substantially  in  effect? 

Mr.  Haley.  April  21. 

Senator  Pepper.  Then,  on  the  23d — what  happened  on  the  23d? 

Mr.  Haley.  On  April  23  the  court  postponed  indefinitely  the  pun- 
ishment for  the  civil  contempt. 

Senator  Pepper.  Thank  you. 

Mr.  Haley.  Now,  I  can  give  you  briefly  the  number  of  men  idle :  on 
April  20  there  were  200,000  men  idle;  on  April  21,  250,000;  and  then 
on  April  22,  50,000 ;  and  on  April  23,  something  less  than  50,000. 

Senator  Morse.  Mr.  Haley,  if  I  understand  your  testimony  cor- 
rectly, the  fact  is,  is  it  not,  that  the  men  did  not  go  back  to  work  prior 
to  the  decision  on  the  trusteeship  issue? 

Mr.  Haley.  They  did  not  go  back  prior  to  that  nor  did  they  go  back 
immediately  on  its  announcement. 

Senator  Morse.  They  did  not  go  back  prior  to  it. 

Mr,  Haley.  They  did  not  go  back  prior  to  it. 

Senator  Donnell.  And  they  did  not  go  back  prior  to  the  issuance 
of  the  preliminary  injunction  on  April  21. 

Mr.  Haley.  That  is  right. 
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Senator  Donnell.  In  other  words,  there  were  50,000  more  of  them 
ont  on  the  21st  than  the  20th. 

Mr.  Halj:y.  That  is  correct. 

Senator  Donnell.  And  on  the  21st  the  preliminary  injunction  was 
issued,  the  court  statinj^  that  the  strike  was  still  in  progress,  and  then 
on  A})ril  22,  250,000  of  them  had  already  gone  out;  in  other  words, 
200.000  of  them  had  gone  back. 

Mr.  Haley.  That  is  right. 

Senator  Donnell.  What  was  the  maximum  number  of  men  who 
were  out  ? 

Mr.  Haij^.y.  250,000  on  April  21. 

Senator  Donnell.  So  the  largest  number  of  men  out  were  out  several 
days  after  this  transaction  relative  to  Senator  Bridges,  and  they  were 
out,  the  greatest  number  that  were  ever  out  on  strike,  were  out  on  the 
day  that  the  preliminary  injunction  was  issued  on  April  21,  and  the 
]iext  day  the  number  fell  off,  there  were  out  200,000,  200,000  men;  is 
that  right? 

Mr.  Haley.  That  is  correct. 

Senator  Donnell.  AVould  you  tell  us  what  else  happened,  if  any- 
thing, on  April  23,  after  there  was  on  that  day  an  indefinite  post- 
ponement of  the  ]:)unishment  for  the  civil  contempt  ? 

Mr.  Haley.  Well,  I  do  not  have  the  chronology  here  without  the 
pleadings,  but  that  was  the  end  of  the  emergency. 

Senator  Donnell.  That  was  the  end. 

Mr.  Haley.  Part  of  it.    It  went  into  another 

Senator  Donnell.  So  there  is  no  further  other  chronological  recital 
to  have  a  reasonably  complete  picture  of  this  situation  ? 

Mr.  Haley.  That  is  right. 

Senator  Morse.  Mr.  Haley,  I  want  to  go  back  to  my  question,  and 
I  want  to  follow  it  with  another  one. 

It  is  true,  is  it  not,  that  prior  to  the  Senator  Bridges'  decision,  while 
the  injunction  w^as  still  pending,  the  men  did  not  go  back  to  work? 

Mv.  Haley.  That  is  correct. 

Senator  Morse.  And  thereafter  the  men  did  not  go  back  to  work 
until  after  the  president  of  the  United  Mine  Workers  ordered  them 
back? 

Mr.  Haij:y.  That  is  correct. 

Senator  Morse.  Ergo,  is  it  your  conclusion  that  it  w^as  the  injunc- 
tion or  Mv.  Lewis'  telegram  that  sent  them  back  to  work  ? 

Mr.  Haley.  That  is  correct,  that  they  did  not  go  back  until  after 
the  fine  w^as  imposed. 

Senator  Donnell.  The  fine  was  imposed  on  April  20,  on  Mr.  Lewis, 
a  million  four  Innidred  thousand  on  the  United  Mine  Workers  on 
the  same  day — that  was  by  order  of  court,  was  it  not,  the  fine?  The 
court  of  equity,  Mr.  Justice  Goldsborough  levied  the  fine  ? 

Mr.  Haley.  That  is  right. 

Senator  Donnell.  On  the  same  date  after  the  court  isvsued  its  fine 
order,  then  Mr.  Lewis  stated  he  was  going  to  execute  bonds  with 
respect  to  an  appeal  from  those  fines. 

Mr.  Haley.  That  is  right. 

Senator  Donnell.  Obviously,  he  would  not  issue  the  telegram  with 
respect  to  the  bonds  until  after  the  fines  were  imposed. 

Mr.  Haley.  That  is  correct. 
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Senator  Donxell.  On  that  day  there  were  200,000  still  out,  and 
the  next  day  there  were  50,000  more  out,  and  then  it  dr()pi)ed  off 
after  the  preliminary  injunction  on  April  21,  and  after  all  these  prior 
incidents  I  have  referred  to,  dropped  oil'  to  50,000  men  on  April  22. 

Mr.  Haley.  That  is  correct. 

Senator  Morse,  Do  you  think  it  was  the  fine  that  sent  them  back 
to  work? 

Mr.  Haley.  I  think  the  fines  indirectly  did  it,  certainly. 

Senator  Morse.  Who  do  you  think  indirectly  paid  the  fines  '\ 

Mr.  Haley.  Well,  I  think,  of  course,  the  members  of  the  United 
Mine  Workers. 

Senator  Doxnell,  Do  you  rather  surmise  that  Mr.  Lewis  might 
have  been  influenced  on  the  20th  by  the  imposition  of  a  $20,000  fine  on 
him  and  $1,400,000  on  his  organization?  I  say,  do  you  think  that  he 
might  have  been  somewhat  influenced  by  those  facts,  in  sending  tlie 
telegram  of  that  same  day,  after  the  fines  were  imposed : 

We  are  today  executing  bonds,  and  we  hope  you  will  return  to  work. 

Mr.  Haley.  I  think  that  w^as  a  very  important  reason  for  his  send- 
ing^  of  the  telegram. 

Senator  Morse.  You  do  not  think,  Mr.  Haley,  that  indirectly,  your 
clients  paid  that  fine?     [Laughter.] 

Mr.  Haley.  Well,  I  guess  if  w^e  took  it  on  back,  the  consumers  of 
coal  paid  the  fine. 

Senator  Morse.  I  think  they  did.  I  also  believe  the  wires  sending 
them  back  to  work  had  some  eifect.  You  cannot  read  the  history  of 
that  case  without  recognizing  that  the  injunction  could  have  stood 
indefinitely  and  they  would  not  have  gone  back  to  work  until  they  got 
that  wire. 

Senator  Donnell.  That  is  the  wire  of  April  20  issued  after  the 
fines  had  been  imposed,  and  the  wire  reading : 

We  are  today  executing  the  bonds,  and  we  hope  you  are  going  to  return  to 
work. 

Senator  Morse.  It  took  a  long  time  for  the  wire  of  the  president  of 
the  miners  to  get  into  all  of  the  hills  of  the  country  where  the  miners 
were  telling  them  of  the  fact  that  they  had  readied  an  agreement. 
You  may  labor  under  the  impression  that  you  can  mine  coal  with  in- 
junctions, but  I  do  not  share  that  impression,  because  I  know  some- 
thing myself  about  the  history  of  the  coal  mines. 

Mr.  Haley.  Of  course,  I  would  not  want  to  quarrel  with  you. 

Senator  Morse.  I  do  not  want  to  quarrel;  I  would  just  express  a 
difference  of  opinion,  Mr.  Haley. 

Mr.  Haley.  If  you  cannot  mine  coal  by  the  present  sections  of  the 
law,  I  fail  to  see  how  you  will  mine  anv  with  the  present  sections  of 
the  bill. 

Senator  Morse.  I  do  not  think  you  will  mine  any  coal  under  any  of 
the  present  sections  of  the  law.  I  thi)ik  you  mined  coal  with  a  telegram 
that  went  out  from  the  president  of  the  miners. 

Mr.  Haeey.  I  wonder  if  we  are  even  going  to  get  a  telegram  under 
the  bill  being  considered. 

Senator  Donnell.  Mr.  Haley,  you  did  not  see  how  you  would  mine 
much  coal  under  what  is  pending  now,  and  you  mean  the  Thomas  bill  ? 

Mr.  Haley.  Yes. 
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Senator  Doxxeix.  You  do  not  think  it  Avould  be  a  very  great  force 
ill  inducing  the  mine  workers,  headed  })articuhirly  by  Mr.  Lewis,  to 
remain  at  work,  requested  by  a  polite  request  of  the  President  that 
tliey  continue  or  resume  work  under  the  terms  and  conditions  of  em- 
])h)yment  which  wei-e  immediately  in  eifect  preceding? 
Mr.  Halev.  Yes;  I  will  ])ut  it  this  way. 

Senator  Dox^xell.  You  agree  that  that  sort  of  a  statement  in  the 
law  Avould  not  be  very  potent  with  respect  to  the  United  Mine  Work- 
ers or  ]\fr.  Lewis? 

Mr.  Haley.  I  will  put  it  this  way,  arguendo. 
Senator  Donx^ell.  Do  you  agree  with  it? 

Mr.  Haley.  I  do.  Arguendo,  I  agreed  with  the  distinguished  Sen- 
ator from  Oregon,  and  I  say  if  we  concede  we  would  not  mine  coal 
by  the  injunction  under  the  present  law,  that  we  did  procure  a  tele- 
gram, I  think,  and  under  the  Thomas  bill,  we  would  not  even  get  a 
telegram. 

Senator  Morse.  You  thiidv  the  law  produced  the  telegram? 
Really,   you   think   the   law   produced   that  telegram,  or   Senator 
Bridges'  decision? 

Mr.  Haley-.  Why,  I  think  the  law  produced  that  telegram. 
Senator  ^NIorse.  I  was  not  there,  but  I  understand  that  that  decision 
caused  the  greatest  festivity  on  the  part  of  the  mine  workers  union. 
Tliat  sent  them  back  to  work  more  than  anything  else.    They  thought 
that  was  a  pretty  good  decision. 
Mr.  Haley.  Whicli  decision? 
Senator  Morse.  The  Bridges'  decision. 

Mr.  Haley.  Well,  they  were  immediately  informed  of  that  but 
tliey  did  not  return  to  work. 

Senator  Doxxell.  When  they  were  informed  of  the  Bridges'  de- 
cision ? 

Mr.  Haley.  They  were  informed  of  the  Bridges'  appointment — 
well,  tliey  were  informed  that  the  Bridges'  resolution — of  the 
Briclges'  resolution  adoption  on  April  12. 

Senator  Dox'xell.  How  many  men  were  out  at  that  time? 
Mr.  Haley.  I  did  not  go  back  that  far.     The  strike  was  in  effect 
on  April  18,  although  there  were  230,000  idle. 

Senator  Doxxell.  230,000  idle.  How  many  were  there  on  each 
successive  day? 

Mv.  Haley.  April  14,  there  were  70,000;  April  15,  150,000;  on 
April  16,  150,000;  April  19,  90,000;  and  April  20,  200,000;  on  April 
21.  250,000. 

Senator  Dox'^x'^ell.  Then,  the  preliminary  injunction  issued  on  April 

21,  the  fine  was  imposed  on  April  20,  the  telegram  sent  out  on  April 
20.  and  on  April  22,  referring  to  Senator  Morse's  statement,  which  is 
very  true,  tliat  it  takes  some  time  to  get  back  into  the  hills,  on  April 

22,  it  dropped  off  to  50,000;  is  that  correct?  Is  that  a  correct 
statement  ? 

Mr.  Haley.  Yes.    The  strike  was  over  on  the  twenty-third. 

Senator  Morse.  I  highly  respect  the  point  of  view  of  the  witness. 
We  seem  to  diifer  on  those  points  of  view.  I  simply  want  to  say,  in 
my  judgment  the  coal  case  is  about  as  clear  an  example  as  you  have 
in  the  history  of  the  mining  industry  of  the  miners  ]iutting  into  prac- 
tice their  oft-repeated  slogan,  "No  contract — no  work." 
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Mr.  Haley.  Well,  tliey  liad  a  contract  at  that  time. 

Senator  Morse.  They  did  not  think  so,  until  they  got  this  trusteeship 
cleared  up,  and  until  they  were  perfectly  satisfied  that  it  was  accept- 
able to  the  officers  of  the  union. 

Mr.  Haley.  Well,  they  certainly  in  that  case  interpreted  the  con- 
tract as  they  saw  fit.  There  was  machinery  set  forth  in  the  contract 
for  settling  such  a  difference. 

Senator  Mouse.  It  took  a  matter  of  days  for  them  to  get  down  to 
the  rank-and-file  of  those  workers  that  they  had  finally  resulted  in  an 
agreement. 

Mr.  Haley.  Well,  I  would  certainly  differ  with  the  distinguished 
Senator,  as  highly  as  I  respect  his  judgment  in  that  matter,  in  view 
of  his  training  and  background. 

Senator  Morse.  I  understand  that. 

Senator  Hill.  May  I  ask  a  question  right  on  that  point  ? 

Is  it  not  true  that  Avhen  the  fines  were  levied,  that  more  miners 
trooped  out  of  the  mines  ? 

Mr.  Haley.  I  do  not  think  so. 

Senator  Hill.  Well,  now,  you  referred  to  the  New  York  Times  of 
April  21,  1948.     There  is  a  story  dated : 

PiTTSBUGH,  April  20 — AP. — District  presidents  of  United  Mine  Workers  report 
tonight  receipt  of  telegrams  from  the  international  president,  John  L.  Lewis, 
asking  idle  miners  to  return  to  the  pits  immediately. 

That  was  the  telegram  which  30U  quoted  several  times. 
Mr.  Haley.  Yes. 
Senator  Hill.  Then,  the  next  paragraph  states,  and  I  quote  : 

The  messages  came  as  fresh  thousands  of  workers  trooped  from  the  mines 
in  protest  against  contempt  fines  totaling  $1,420,000  levied  against  Mr.  Lewis 
and  the  United  Mine  Workers  by  the  Federal  court  in  Washington, 

Mr.  Haley.  That  is  correct ;  there  were  more  out  the  day  after  the 
fines  were  imposed  than  at  any  time  during  the  strike,  but  on  the  next 
day  they  began  to  return. 

Senator  Hill.  They  got  the  telegram. 

Mr.  Haley.  Yes. 

Senator  Hill.  They  got  the  telegram  and  they  received  it  and  went 
back  to  work. 

Senator  Donnell.  The  telegram  received  after  the  fines  were 
imposed. 

Mr.  Haley.  That  is  correct. 

Senator  Donnell.  And  on  the  same  day. 

Mr.  Haley.  On  the  same  day,  the  fines  were  imposed. 

The  Chairman.  Senator  Pepper. 

Senator  Pepper.  Mr.  Haley,  there  are  two  or  three  points  about  this 
case  that  you  can  clear  up  for  us  with  your  knowledge  of  the  details. 

In  the  first  place,  had  the  contract  of  the  miners  run  out  or  was  it 
in  effect  when  the  dispute  occurred  ? 

Mr.  Haley.  It  was  in  effect. 

Senator  Pepper.  Would  the  situation  have  been  the  same  if  the  con- 
tract had  expired  and  it  had  been  the  matter  of  the  execution  of  a 
new  contract  ?  This  was  a  case  where  it  was  alleged  that  the  miners 
were  under  a  contract  to  work  for  a  limited  period  of  time,  was  it 
not? 

Mr.  Haley.  That  is  correct. 
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Senator  Pepper.  On  the  f?rovind,  alleging  that  they  ceased  work  in 
violation  of  this  contract,  so  the  suit  was  to  enforce  a  contract,  as  it 
were. 

Mr.  Haley.  That  is  correct. 

Senator  Pepper.  A)'ell,  let  me  ask  this  preliminary  question  :  The  con- 
tracts  run  for  a  year,  do  they  not? 

Mr.  Haley.  Sometimes  for  a  year. 

Senator  Pepper.  Let  us  assume  they  do  run — they  do  run  for  a  fixed 
period  of  time. 

Mr.  Haley.  That  is  correct. 

Senator  Pepper.  Let  us  assinne  under  the  Taft-Hartley  law,  I  be- 
lieve, you  have  to  give  notice  of  GO  days  before  you  propose  to  terminate 
a  contract. 

jNIr.  Haley.  Tliat  is  correct. 

Senator  Pepper.  Suppose  notice  65  days  before  the  expiration  of  one 
of  these  fixed-term  contracts  had  been  given  by  the  proper  authorities 
of  the  mine  workers,  that  they  were  not  going  to  continue  work  after 
the  expiration  of  the  contract  unless  they  got  a  satisfactory  contract. 
Would  the  legal  situation  under  the  Taft-Hartley  law  have  been  the 
same,  in  your  oi^inion  ? 

Mr.  Haley.  Well,  that  is  a  very  serious  question,  of  course,  and  be- 
fore I  would  answer  that  I  would  want  to  consider  it  very  carefully. 

Senator  Pepper.  You  are  not  in  a  position  to  say  positively  now, 
of  your  own  opinion  as  a  lawyer,  that  if  it  had  been  that  kind  of  case 
this  kind  of  injunction  could  have  issued. 

]\Ir.  Haley.  No,  I  am  not  prepared  to  say  that  it  could  have.  Cer- 
tainly, the  Attorney  General  woidd  have  had  to  make  a  different 
predicate. 

Senator  Pepper.  Well,  if  you  are  going  to  protect  adequately  the 
national  health  and  safefty  which  the  Taft-Hartley  law  presumes 
to  do,  you  would  certainly  have  to  plug  up  that  loo})hole,  would  you 
not?  Because  if  they  wanted  to  quit  work,  why,  they  would  just 
wait  until  the  contract  ran  out,  and  then  they  would  quit  work. 

Mr.  Haley.  That  is  correct,  and  it  might  well  be  that  that  is  a  defect 
in  the  present  statute.    There  has  been  quite  a  bit  of  discussion  of  it. 

Senator  Pepper.  But  in  that  kind  of  case,  they  would  not  be  violat- 
ing a  contract,  would  they? 

Mr.  Haley.  No,  they  would  not.^ 

Senator  Pepper.  Well,  suppose  you  issued  an  injunction  which  re- 
quired men  to  work  when  they  did  not  have  any  contract  to  work,  for 
a  private  employer.  How  would  you  describe  the  work  that  they  would 
have  to  perform  under  those  conditions? 

Mr.  Haley.  Well,  I  think  that  would  present  a  serious  question  to 
which  the  Senator  from  Missouri  referred  in  connection  with  the 
Thomas  bill. 

Senator  Pepper.  Does  that  raise  the  question  as  to  whether  or  not, 
then,  for  all  jiractical  pur])oses  in  a  government  like  ours  which  for- 
bids involuntary  servitude,  that  you  can,  by  a  court  order,  make  men 
work  against  their  will  for  a  ])rivate  employer? 

Mr.  Haley.  It  would  certaiidy  present  that  issue. 

Senator  Pepper.  So  you  do  not  regard  that  issue  as  having  been 
settled  at  all  clearly  in  the  law  in  the  jurispi-udence  of  this  country. 
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Mr.  Haley.  No,  sir,  I  do  not  consider  that  as  having  been  settled. 
I  do  not  think  it  has  been  tested.  It  is  really  a  very  difficult  problem, 
as  I  see  it. 

It  is  the  same  problem  raised  under  the  Thomas  bill,  exactly. 

Senator  Pepper.  So  if  the  Thomas  bill  went  on  the  theory  that  we 
had  not  so  far  developed  any  assured  way  of  making  men  work,  at 
least  when  their  contracts  were  out,  for  private  employers,  even  when 
they  mined  some  commodity  essential  to  the  country's  welfare,  if  it 
went  on  the  theory  that  we  had  not  by  existing  law  established  that 
you  could  do  that  by  a  court  order  that  can  be  effectively  executed  and 
tried,  to  devise  some  alternative  method,  you  could  not  say  that  you 
were  certain  that  assumption  and  premise  were  wrong,  could  you? 

Mr.  Haley.  No,  sir. 

Senator  Pepper.  Well,  that  gives  a  little  more  justification  for  this 
alternative  approach  in  Senator  Thomas'  bill. 

Now,  then,  the  next  point  I  want  to  clear  up  is,  a  lot  of  poeple  have 
given  me  the  impression  that  they  thought,  and  there  is  a  little  bit  to 
corroborate  that  in  the  injunction  issued  by  the  judge  in  Chicago  in 
the  ITU  case — what  is  the  name  of  that  judge — Swygert — there  was 
a  little  bit  of  a  suggestion  of  that  in  the  parties  to  the  case  in  the  ITU 
case  in  Chicago,  where  Judge  Swygert  issued  the  injunction,  namely, 
that  you  cannot  enjoin  the  workers  from  stopping  work,  but  you  can 
just  issue  a  mandatory  requirement  of  some  sort  to  the  union  leaders. 

Now,  would  you  give  us  a  clearcut  opinion  of  yours  as  to  whether  or 
not  the  Taft-Hartley  law  in  respect  to  the  injunctive  power  conferred 
under  the  emergency  section  contemplates  the  issuance  of  the  injunc- 
tion against  the  members  of  the  union  as  well  as  against  the  leaders 
of  the  union,  or  does  it  just  contemplate  an  injunction  against  the 
leaders  of  the  union,  asking  them  to  strike,  but  it  contains  no  power 
to  keep  the  workers  from  striking  if  they  want  to  stop  work? 

Mr.  Haley.  Well,  I  again  would  want  to  study  that  quite  a  bit 
before  giving  any  formal  statement  on  it.  But  Judge  Goldsborough, 
you  will  recall  in  the  coal  case,  said  in  effect  that  if  the  trade-union 
principle  is  to  be  observed  and  is  to  continue  and  thrive  in  this  Nation, 
the  unions  themselves  and  their  leaders  must  be  responsible  for  the 
concerted  acts  of  their  members  in  the  appropriate  field,  and  that  is 
what  he  held  in  the  coal  case. 

Senator  Pepper.  Well  that  opinion  was  referred  to  previously  by 
some,  and  they  seemed  to  get  the  impression  that  Judge  Goldsborough 
was  saying  that  while  you  were  able  to  direct  the  union  as  to  what  it 
should  do,  the  orders  it  should  give,  that  Judge  Goldsborough  indi- 
cated he  did  not  think  the  law  permitted  an  order  to  be  issued  against 
the  workers  forbidding  the  workers  themselves  in  stopping  work. 

Mr.  Haley.  I  agree  to  that. 

Senator  Pepper.  Is  that  the  interpretation  you  put  on  it  ? 

Mr.  Haley.  That  is  the  impression  I  get  of  his  theory  of  the  opera- 
tion of  the  law. 

Senator  Pepper.  So  then  in  addition  to  the  Taft-Hartley  law  not 
being  certain  in  your  mind  to  have  provided  an  affirmative  reniedy 
in  case  the  contract  ran  out.  you  are  not  certain  either  that  it  provided 
an  effective  remedy  against  the  workers  themselves  unless  the  union 
leaders  could,  by  a  court  order,  be  made  to  effect  the  conduct  of  the 
worker. 

Mr.  Haley.  That  is  correct. 
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Senator  Pki'it.k.  Now.  let  us  take  a  third  case:  Let  us  suppose  that 
65  (hiys  before  a  periodic  contract  should  run  out.  Mr.  John  L.  Lewis 
and  all  the  executive  oflicers,  whoever  the  elfective  executives  are,  to 
whom  a  court  would  feel  under  the  Goldsboroiioh  interpretation  that 
it  would  be  api)roi)riate  to  issue  an  order,  suppose  they  <iave  the  O.l-day 
notice,  and  they  said  : 

Our  contract  will  run  out  (>."  days  from  now,  and  the  cost  of  living  has  gone 
up.  I'ntil  we  get  2.'')-peiX'eiit  increase  in  wages  we  simply  will  not  be  in  a  position 
to  renew  the  contract.    We  want  to  put  you  on  notice  in  ample  time. 

Now,  on  the  part  of  hypothesis,  assume  that  Mr.  Lewis  and  his 
executives  in  the  union  went  off  to  some  quiet  little  island  in  the  sim- 
shine,  and  simpl}'  waited  for  the  employer  to  say  whether  they  wanted 
to  meet  those  conditions;  they  did  not  do  anything;  they  did  not  send 
any  word  to  the  workers;  they  did  not  send  anything,  or  if  you  are 
going  under  the  theory  that  they  have  got  to  bargain  under  the  Taft- 
Hartley  law,  that  he  very  courteously  met  with  the  management  repre- 
sentative at  the  meeting  appointed,  at  the  place  api)ointed,  and  very 
agreeably  discussed  the  mattei-  with  them,  and  gave  him  statistics, 
but  day  after  day  he  said,  perhaps,  "Gentlemen,  unless  you  can 
do  anything  about  these  cost-of-living  figures  w^e  just  simply  cannot 
work  for  less  than  a  25-percent  increase ;  we  are  very  sorry.  We  would 
like  very  much  to  continue  our  relations,  but  if  you  cannot  meet  that  or 
give  us  at  least  24  percent,  we  just  will  not  be  able  to  renew  our  con- 
tract, and  we  will  just  have  to  separate,  unhappy  as  it  may  be  for 
both  of  us." 

The  time  for  the  termination  of  the  contract  arrived,  and  the  minei-s, 
not  reading  about  all  this  in  the  papers,  and  reading  that  there  had 
not  been  an}^  agreement  for  a  new  contract,  not  being  any  new  contract, 
they  all  said.  ''Well,  we  do  not  have  any  contract;  we  are  not  going  to 
work",  and  they  just  did  not  show  up. 

The  next  day,  and  a  week  passed,  and  they  did  not  show  up  again ; 
another  w^eek  passed,  and  they  still  did  not  show  up,  so  that  it  became 
pretty  clear  from  the  circumstantial  evidence  that  "no  contract,  no 
work." 

Under  the  Taft-Hartley  law,  what  do  you  consider  can  be  done 
to  get  them  to  mine  coal  under  those  circumstances  ? 

Mr.  Haley.  Well  again,  I  would  say  that  I  have  not  given  that  any 
thorough  study.  Of  course,  I  am  -aware  of  the  problem.  There  is  no 
question  about  that,  and  I  woidd  tend  to  say  that  the  Senator  has  very 
ablv  pointed  up  some  deficiencies  of  the  emergency  section. 

Senator  Pepper.  I  do  that,  Mr.  Haley,  for  this  reason:  There  are 
a  lot  of  people  who  are  out  in  the  country,  not  being  lawyers  as  you 
are,  and  not  being  familiar  w^ith  the  details  of  all  these  cases,  but  just 
being  laymen  down  there  on  the  street,  down  in  my  State  or  some  other 
•States,  down  in  your  State  of  Virginia,  who  get  their  information 
largely  from  the  newspapers  and  the  radio;  they  have  been  led  to 
believe,  I  am  afraid,  even  by  some  of  the  authorsand  proponents  of 
the  Taft-Hartley  law  that  we  have  got  an  effective  law^  on  the  statute 
books  that  w^ill  make  John  L.  Lew^is'  miners  mine  coal,  and  they  feel 
that  they  have  got  the  assurance  that  that  law  exists,  and  it  has  already 
been  tested  out,  and  they  are  a  little  bit  disappointed  that  some  worthy 
Senators,  like  Senator  Thomas  here,  wdio  also  has  an  affection  for  his 
country  and  concern  for  its  interests,  comes  along  with  a  bill  that  does 
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not  contain  this  machinery  which  they  have  been  led  to  believe  was  the 
only  shield  that  was  assuring  the  continuity  of  coal  from  the  mines  of 
this  country. 

Now.  I  wish  it  were  possible  for  all  those  people  to  have  heard  your 
statement  here  this  afternoon.  They  would  see  how  difficult  is  the 
problem,  and  liow  defective  and  perforated,  perhaps,  the  shield  is,  if 
it  exists  at  all. 

jNIr.  Haley.  Well,  I  agree  with  the  Senator,  and  to  the  extent  that 
anything  I  have  said  has  contributed  to  the  laying  of  the  views  on 
the  ])roblem,  I  should  certainh^  be  compelled  to  hasten  to  add  that 
ineffective  and  defective  as  it  is,  it  is  my  sincere  view  that  from  the 
standpoint  of  the  national  welfare,  running  against  employer  as  well 
as  employees,  the  present  act  woukl  be  more  effective  in  that  direction 
than  would  be  the  committee's  bill. 

Senator  Morse.  Would  the  Senator  from  Florida  let  me  ask  a  ques- 
tion of  the  Senator  ? 

Senator  Pepper.  Will  you  take  it  on  your  own  time  ?  We  are  run- 
ning a  little  short.    I  will  gladly  defer. 

Senator  Morse.  I  will  take  it  on  my  time. 

I  just  want  to  know  whether  the  Senator  means  to  imply  by  the  last 
hypothetical  question  that  he  put  to  the  witness  that  he  agrees  with  the 
witness'  conclusion  that  the  injunctive  pi'ovisions  of  the  Taft-Hartley 
Act  to  not  run  against  the  workers. 

Senator  Pepper.  I  think  that  is  true. 

Senator  Morse.  You  think  it  does  not? 

Senator  Pepper.  I  think  it  does  not,  and  if  it  does,  the  advocates 
of  it.  as  I  have  ventured  to  say,  one  day  have  got  to  meet  one  horn 
or  the  other  of  the  dilemma.  They  have  either  got  to  recognize  what 
Mr.  Green  was  talking  about  when  he  said  that  a  law  that  makes  men 
work  against  their  will  is  a  slave  labor  law.  They  have  either  got  to 
accept  that  horn  of  the  dilemma  or  they  have  got  to  admit  that  that 
law  will  not  make  men  mine  coal,  and  if  you  cannot  mine  coal,  you 
cannot  have  a  continuity. 

Senator  Morse.  I  want  to  say,  as  a  matter  of  law,  I  completely  dis- 
agree with  the  Senator  from  Florida.  I  think  the  law,  as  written, 
was  written  to  apply  against  the  workers,  and  I  think  that  section 
of  the  law  does  apply  against  the  workers. 

Senator  Pepper.  I  think  so,  too. 

Senator  Morse.  I  understood  the  Senator  to  say  that  he  did  not 
agree  with  me  on  that  point. 

Senator  Pepper.  I  think  it  was  intended  to,  but  I  think  the  courts 
and  those  who  have  been  tempted  to  use  it  have  tried  to  avoid  raising 
that  square,  clear-cut  issue  so  that  it  could  be  decided.  But  I  think 
if  it  does  do  that,  if  a  court  does  do  that,  then  the  vice  of  the  law 
becomes  very  apparent.  It  is  slave  labor  if  it  does  do  that.  It  was 
intended  to  do  that.  Xo  court  has  made  it  do  that,  so  far  as  I 
know  yet,  by  applying  it  directly  to  the  workei's,  telling  them  if  they 
did  not  stay  at  work  as  the  court  ordered  it  for  them  to  do,  they  would 
go  to  jail  or  suffer  some  other  penalty;  and  it  seems  to  me  it  is  a  fair 
inference  that  the  court  apparently  did  not  want  to  construe  it  that 
way,  just  as  the  Federal  courts  did  not  want  to  construe  the  expendi- 
tures section  of  the  law,  to  deny  a  labor  union  the  right  to  have  a  polit- 
ical sentiment  expressed  in  an  editorial. 
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To  avoid  its  bein^j  held  unconstitutional,  they  lieM  that  it  did  not 
apply  to  that  kind  of  case.  But  I  think  the  fair  intent  of  this  hiw 
is  to  apply  to  the  workers.  I  think  they  intended  that.  I  think  it 
ought  to  be  repu'ded  as  unconstitutional  if  it  does  carry  out  that 
intent. 

Senator  IVIoksk.  You  agree  with  nie  that  under  the  language  of  the 
act,  in  reference  to  strikes,  that  there  is  a  real  danger  that  (lie  court 
may  seek  to  ai)ply  the  injunctive  section  to  the  workers  themselves^ 

Senator  Pepper.  There  is  no  doubt  of  that,  and  if  it  does  not  mean 
that,  it  does  not  mean  anything.  If  you  cannot  make  the  miners 
mine  coal  it  does  not  mean  anything,  ancl  if  you  can  make  them  do  that, 
in  the  first  place,  it  is  involuntary  servitude,  in  my  own  humble 
opinion. 

In  the  second  place,  it  is  certaiidy  what  Mr.  Green  called  it,  slave 
labor,  because  you  make  men  work  against  their  will,  without  working 
for  public  interests,  when  they  are  working  only  for  private  em- 
ployers. 

Senator  Donnell.  Will  the  Senator  permit  me  to  address  a  ques- 
tion to  him  on  our  time  ? 

Senator  Pepper.  Yes. 

Senator  Doxxell.  With  respect  to  Mr.  Justice  Goldsborough's  de- 
cision, is  the  Senator  under  the  imj)ression  that  Mr.  Justice  Golds- 
borough  confined  his  injunction,  as  1  thought  the  Senator  was  a  little 
while  ago  stating,  to  the  union  and  not  to  the  employees? 

Senator  Pepper.  Yes ;  to  the  union  heads. 

Senator  Dox'nell.  And  not  to  the  employees? 

Senator  Pepper.  Yes. 

Mr.  Haley.  Union  and  officers. 

Senator  Pepper.  Mr.  Haley  agrees  to  that. 

Senator  Doxxell.  May  I  call  your  attention — I  think  both  of  you 
gentlemen  are  mistaken,  if  I  may  say  that,  because  of  this  fact:  I 
have  before  me  the  decision  of  the  court  in  United  States  versus 
Internati(nial  Union  U.  M.  W.  22  L.  R.  R.  M.  2005,  local  citation  2008. 

The  preliminary  injunction  says  this  : 

Wherefore,  upon  aU  of  the  prior  proceedings  and  upon  the  foregoing  consider- 
ations and  findings,  and  it  ai>pearing  tliat  unless  a  preliminary  injunction  was 
planted  herein,  the  existing  strike  will  imperil  the  national  health  and  safety 
and  will  cause  the  plaintiff  irreparahle  injury,  for  which  it  has  no  adequate 
remedy  at  law,  and  it  further  appearing  that  the  action  of  the  defendants  may 
deprive  the  court  of  full  and  effective  jui'isdiction  of  this  cause,  the  court  being 
sufficiently  advised  in  the  premises,  it  is,  by  the  court,  tliis  21st  day  of  April 
1948,  ordered  that  the  defendant  union  and  its  officers,  agents,  servants,  and 
employees,  and  all  perscms  in  active  concert  or  participation  with  tliem,  be,  and 
they  are  hereby  enjoined,  pending  the  final  determination  of  this  cause,  by  the 
court,  from  continuing  the  strike  now  in  existence  at  bituminous  coal  mines 
througliout  the  United  States  of  America  owned  or  opei'ated  by  coal  operators 
and  associations  signatory  to  the  agreement ;  and  that  the  said  defendant  union 
and  its  officers,  agents,  servants,  and  employees,  and  all  persons  in  active  concert 
or  participation  with  them,  they,  and  they  are  hereby,  enjoined  pending  the  final 
deterniinatlon  of  this  cause  by  the  court  from  in  any  manner  engaging  in,  per- 
mitting, or  encouraging  the  said  strike  or  its  continuation,  and  it  is  further 
ordered  that  the  said  union,  acting  through  its  president  and  other  apiu'opriate 
officers,  agents,  servants,  and  employees  forthwith  instruct  all  members  of  the 
said  union  employed  in  the  bituminous  coal  mines  covered  by  the  agreement,  to 
cease  and  said  strike,  and  immediately  to  I'etnrn  to  theii-  employment,  and  that 
said  union,  acting  through  the  said  officers,  agents,  servaids,  and  employees,  cease, 
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desist,  and  refrain  from  ordering,  encouraging,  recommending,  instructing,  in- 
ducing or  in  any  way  permitting  ttie  said  strike  to  continue — 

and  so  forth. 

May  I  also,  while  the  Senator  has  i^ermitted  me  to  take  the  floor, 
and  it  is  on  our  time  that  I  have  asked  him  to  let  me  do  so,  call  to  the 
attention  of  both  the  Senator  from  Florida  and  the  Senator  from 
Oregon,  that  under  the  subheading  in  the  decision,  the  order  of  the 
court  headed  ''Pension  plan,"  that  there  appears  this  language : 

On  the  morning  of  April  12,  1948,  the  following  telegram  was  also 
dispatched : 

To  all  local  unions :  Pensions  granted.    The  agreement  is  now  honored. 

John  L.  Lewis. 

That,  by  the  way,  follows  the  earlier  i)aragrapli  which  refers  to  the 
appointment,  the  selection  of  the  Honorable  Styles  Bridges,  who  has 
accepted  the  appointment  referred  to  in  the  trustee  vacancy,  and  then 
follows  this,  after  the  statement  by  the  court  that  the  telegram  had 
been  dispatched  on  April  12 : 

Despite  the  appointment  of  a  neutral  trustee — 

who  I  understand  to  be  Senator  Bridges — that  is  not  wliat  the  court 
says,  the  court  says : 

Despite  the  appointment  of  a  neutral  trustee— 

and  may  I  interpolate  again  that  the  reference  is  obviously  to  the 
appointment  of  Senator  Bridges,  and  then  the  court  continues — 

the  adoption  of  the  pension  plan  as  aforesaid,  and  the  dispatch  of  the  telegrams 
as  aforesaid,  the  strike  on  the  part  of  the  union  against  the  said  operators  and 
associations,  as  set  forth  in  paragraph  8  hereof,  has  continued  and  is  in  progress 
on  this  date,  and  the  said  labor  dispute  continues  unresolved. 

I  thank  you,  Senator,  for  yielding. 

Senator  Morse.  I  am  very  glad  that  the  Senator  from  Missouri 
put  into  the  record  this  statement,  because  it  illustrates  two  points  for 
which  I  have  been  contending :  that  the  Taft-Hartley  law  does  pur- 
port to  apply  to  the  workers  themselves  and,  therefore,  in  my  judg- 
ment, is  exceedingly  unacceptable  for  that  reason. 

Senator  Donnell.  Might  I  interrupt  the  Senator?  I  know  he  will 
permit  me  to  interrupt  at  that  point.  I  want  to  say  there  is  a  clear 
distinction,  as  I  see  it,  and  the  order  of  the  court  from  being  enjoined 
from  striking  and  continuing  a  concerted  action,  and  an  injiniction 
against  an  individual,  John  Jones,  from  ceasing  to  work. 

Excuse  me.  Senator,  for  the  interruption. 

Senator  Morse.  I  thank  you  for  the  interruption.  It  lays  the  foun- 
dation for  what  I  fear  would  be  a  series  of  types  of  injunctions  that 
will  flow^  from  that  kind  of  a  precedent.  We  may  find  that  courts  will 
attempt  to  enjoin  the  concerted  act  itself.  Second,  I  think  the  court's 
own  reference  to  the  appointment  of  Mr.  Bridges,  and  Mr.  Lewis's  tele- 
gram to  them  as  of  April  12  that  the  pensions  have  been  granted,  fur- 
ther .shows  that  those  men  would  not  go  back  to  work  until  they  got 
another  order  from  Mr.  Lewis  on  the  21st  asking  them  to  go  back  to 
work  on  the  basis  that  he  was  taking  further  actions  in  regard  to  the 
fine.  He  was  filing  appeal  bonds  and  was  goin,g  to  take  it  further. 
They  were  perfectly  willing  to  stay  out  because  of  the  injustice  that 
they  thought  the  fines  levied  involved,  and  that  the  injunction  had 
nothing  to  do  with  their  going  back  to  work. 
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Senator  Donnell.  Wliich  latest  telegram  from  Mr.  Lewis,  if  the 
Senator  will  permit  me,  was  issued  on  the  day,  and  after  the  fines  aggre- 
gating $1,420,000  were  imposed  by  the  courts,  and  several  days  after — 
in  fact.  8  days  after  the  dispatch  of  the  telegram  with  respect  to  the 
aj>pointment  of  Senator  Bridges. 

Senator  Morse.  The  time  lag  illustrates  that  they  went  back  to  work 
for  Mr.  Lewis  and  not  for  the  court.     [Laughter.] 

Senator  Donxei.l.  I  say  they  did  not  go  back  to  work  until  after  the 
court  had  imposed  the  fines  and  after  Mr.  Lewis,  following  the  imposi- 
tion of  the  fines,  had  sent  the  telegram. 

Senatoi-  Morse.  He  told  them  to  go  back  to  work.     [Laughter.] 

Senator  Pepper.  Senator,  I  have  my  opinion  about  the  matter,  but 
I  feel  that  Mr.  Haley  is  better  qualified  to  answer  j^ou  since  you  said 
you  questioned  the  opinion  of  both  of  us.  I  beg  your  pardon  for  stat- 
ing that,  but  I  think  the  language  speaks  for  itself.  I  do  not  construe 
it  as  these  gentlemen  would. 

Mr.  Haley.  I  do  not  want  to  prolong  this,  but  I  would  like  to  observe 
that,  as  I  read  the  decision,  and  as  I  heard  the  Senate  reading  from  the 
decision,  I  am  not  so  sure  that  the  decision  itself  was  referring  to 
employees  of  the  coal  operators.  I  believe  the  decision  was  referring 
to  employees  of  the  union. 

Senator  Donnell.  May  I  call  the  attention  of  the  Senator 

Senator  Pepper.  In  their  official  capacity. 

Senator  Donneel.  He  refers  to  agents,  employees,  and  so  forth,  but 
I  think  this  is  a  much  broader  clause,  and  in  my  mind,  would  certainly 
include  the  miners;  I  think  so.  It  says,  "All  persons  in  active  concert 
or  participation  with  them." 

Senator  Pepper.  Yes. 

]Mr.  Haley.  That  is  it  in  general. 

I  should  like  to  say  that  after  Judge  Goldsborough  w^ent  through  the 
trial  he  issued  his  opinion,  extemporaneously,  but  if  I  may  I  would 
like  to  read  two  brief  paragraphs  from  it,  and  this  is  from  Judge 
Goldsborough  in  the  1948  strike  case  in  the  coal  industry  : 

Now,  the  court  thinks  the  principle  is  this :  That  as  long  as  the  union  is  func- 
tioning as  a  union  it  must  be  held  responsible  for  the  merest  action  of  its  members. 
It  is  i>erfectly  obvious  not  only  in  objective  reasoning  but  because  of  experience 
that  men  don't  act  collectively  without  leadership.  The  idea  of  suggesting  that 
from  250,000  to  350,000  men  would  all  get  the  same  idea  at  once,  independently  of 
leadersliip,  and  walk  out  of  the  mines  is,  of  course,  simply  ridiculous. 

Senator  Donnele.  Might  I,  with  the  consent  both  of  the  Senator 
and  Mr.  Haley,  make  a  statement? 

Senato]-  Pepper.  I  will  be  glad  to  let  it  be  on  the  Senator's  time. 

Senator  Donnele.  This  will  be  on  our  time.  This  interpolation, 
Mr.  Haley,  in  connection  with,  if  I  might  suggest  at  this  point,  state, 
in  view  of  your  raising  very  properly  the  question  as  to  wdiether  the 
reference  to  the  Avord  "employees"  is  to  the  coal  miners  or  to  the  employ- 
ees of  the  union,  that  is  also  em]:)loyees,  I  assume,  I  call  your  attention 
to  this  further  language  of  the  court  in  its  preliminary  injunction: 

And  it  is  further  ordered  that  the  defendants,  and  each  of  them  and  their 
officers,  agents,  servants,  and  employees,  and  all  per.sons  in  active  concert  or 
participation  with  them,  lie  and  they  are  hereby  enjoined  pending  final  deter- 
mination of  this  cause  by  the  court  from  encouraging,  causing,  or  engaging  in  a 
strike  or  lock-out  at  any  bituminous  coal  mines  covered  by  the  agreement  or  in 
any  manner  interfering  with  or  affecting  the  orderly  continuance  of  work  at  the 
said  coal  mines,  and  from  taking  any  action  which  would  interfere  with  the 
court's  jurisdiction. 
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Back  on  your  time,  Senator  Pepper. 

Mr.  Haley.  I  will  not  insist,  but  if  the  Senator  would  care  to,  I 
would  like  to  continue  the  readin*>-  of  this  paragraph  : 

So  that,  in  general,  this  court  announces  a  principle  of  law.  The  court 
has  no  means  of  knowing  whether  higher  courts  will  adopt  the  principle  or  not, 
hut  the  court  has  no  doubt  about  its  soundness,  not  any — that  a  union  that  is 
functioning  must  be  held  responsible  for  the  mass  action  of  its  members. 

You  cannot  please  the  union  any  other  way.  And  the  unions  are  the  only 
thing  which  labor  has  to  give  it  comparable  bargaining  power  with  capital.  It  is 
the  oidy  thing  which  the  employee  has  to  give  him  equal  or  comparable  bar- 
gaining power  with  his  employer. 

So  that  the  rule  of  law  which  I  have  announced  is  the  only  rule  which  will 
please  the  unions,  because  if  the  plan  is  adopted  throughout  the  country  of  trying 
to  use  a  wink,  a  nod,  a  code,  instead  of  the  word  "strike,"  and  if  that  sort  of  a 
maneuver  is  recognized  as  valid  by  the  courts,  then  you  will  have  among  unions 
lawlessness,  chaos,  and  ultimate  anarchy.  And  then  the  unions  will  have  to  be 
socialized.     In  other  words,  they  will  have  to  be  destroyed. 

I  read  those  paragraphs  just  to  show  that  whatever  the  language 
might  have  been  in  the  preliminary  injunction,  when  Judge  (xolcts- 
borough  went  into  it,  after  the  trial,  and  considered  it  thoroughly,  as 
I  believe,  he  assessed  the  blame  and  applied  the  law  against  the  union 
and  its  officers. 

Senator  PErpER.  This  is  my  question.  Even  by  Judge  Goldsbor- 
ough's  reasoning,  in  the  case  I  put  a  while  ago.  when  the  contract 
runs  out  and  there  is  no  obligation  on  the  part  of  the  union  to  work 
after  the  exj)iration  date,  it  would  be  difficult  for  one  under  that 
theory  to  find  any  oifense  on  the  part  of  the  union  for  not  executing 
a  new  contract  if  he  did  not  agree  to  the  contract  terms. 

Mr.  Haley.  He  w^ould  certainly  have  to  review  his  thinking,  I 
believe,  to  apply  even  that  doctrine.    I  agree  with  you.  Senator. 

Senator  Pepper.  Kow,  Mr.  Haley,  what  did  the  union  demand  in  this 
case  when  the  dispute  arose?  What  were  the  union  demands  of  man- 
agement that  })iovoked  the  dispute ? 

Mr.  Haley.  There  was  no  demand  of  the  union.  The  controversy 
arose  between  the  trustees  over  their  inability  to  agree  on  the  third 
mutual  trustee. 

Senator  Pepper.  Well,  was  there  some  predicate  for  that  ?  Did  the 
miners  contend  that  the  effect  of  the  disagreement  would  be  that  they 
could  not  get  the  welfare  funds  that  they  claimed  that  they  were 
entitled  to  or  should  have? 

Mr.  Haley.  I  do  not  know  that  the  miners  made  any  representation 
on  it  whatever.  The  only  representation  they  made,  they  went  out 
on  .strike.  There  was  machinery  within  the  contract  for  ol)taining  a 
neutral  trustee. 

Senator  Pepper.  Did  the  union  and  the  representatives  of  manage- 
ment have  any  discussions  about  the  matter  ? 

Mr.  Haley.  I  do  not  know.  I  would  suggest  that  Mr.  Moody  would 
probably,  since  he  is  actually  negotiator,  know,  but  I  do  not  know. 

Senator  Pepper.  Well,  the  reason  I  say  that  is  I  do  not  recall  the 
newspaper  accounts  of  the  time,  but  I  got  the  impression  that  the 
union  was  claiming  that  failure  of  these  two  to  appoint  a  third,  failure 
of  the  trustees  to  agree  upon  welfare  funds  being  distributed  as  they 
claimed  they  .should  be,  provoked  the  dispute,  and  it  was  a  dispute 
that  brought  about  the  work  .stoppage,  and  what  I  was  getting  at  was, 
do  you  know  how  much  the  miners  demanded  as  welfare  funds  that 
they  sought  ? 
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Ml'.  Halkv.  No.  I  do  not,  iind  ctM-tainly  (liat  was  not  at  issue  at  the 
time  forllie  reason  tliat  the  only  ai-jxunient  was  about  the  appointment 
of  the  neutral  trustee. 

Senatoi-  Doxnkll.  Senator  Pepi)er,  1  be^  your  pardon  for  inter- 
ruptin":  you.  but  I  think  it  would  not  be  out  of  line  from  the  standpoint 
of  all  of'us  to  i)ut  tliis  in  the  leeord  at  this  point.    This  is  on  my  time. 

In  re;ulin<>-  the  excerpt  fiom  the  court  a  little  while  auo.  you  will 
j)erhaps  recall  that  I  referred  to  the  dispatch  of  the  telegrams,  and 
I  read  only  one,  the  one  from  Mr.  Lew^is  of  April  12  to  all  local  unions : 
''Pensions  granted.    The  agreement  now  honored." 

The  other  telegram  was  sent  April  12,  which  was  9  days  before  the 
date.  I  believe,  of  the  court's  injunction,  was  it  not,  Mr.  Haley?  The 
court's  injunction  was  on  the  twenty-first,  is  that  right,  or  was  it  on 
the  tAventieth?  The  preliminary  injunction  was  issued  on  the  twenty- 
hrst? 

"Sir.  Haley.  That  is  right. 

Senator  Doxnell.  Yes,  sir.  Now,  the  two  telegrams  to  which  I 
referred,  to  which  the  court  referred,  I  should  say,  but  using  this 
plural  "telegrams,"'  one  of  them  was  the  one  from  Mr.  Lewns  reading: 

To  all  local  unions.     I'ensions  granted.     The  agreement  i.s  now  honored. 

which  I  have  already  read. 

The  other  one  recited  on  the  morning  of  April  12,  1948,  a  telegram 
was  dispatched  to  each  district  president  and  to  all  members  of  the 
national  executive  board,  Executive  Union,  United  Mine  Workers  of 
America : 

This  message  is  for  your  official  infoi'mation  and  for  immediate  transmission 
to  all  members  of  the  union.  The  trustee  vacancy  in  the  1947  welfare  fund 
has  now  been  tilled  by  the  selection  of  the  Honorable  H.  Styles  Bridges,  who 
has  accepted  the  appointment.  An  early  resolution  of  the  questions  at  issue 
may  now  be  expected.  Your  voluntary  cessation  of  work  should  now  be  termi- 
nated and  your  protest  ended.  It  is  the  belief  of  the  International  union  and 
your  officers  that  the  production  of  coal  should  be  resumed  forthwith.  It  is 
to  your  best  interests  and  those  of  our  union  and  the  public  welfare  that  this 
be  done.  Therefoi-e,  you  are  now  officially  advised  that  you  should  return  to 
your  usual  employment  immediately  upon  receipt  of  this  telegram.  This  mes- 
sage is  sent  in  behalf  of  the  international  union  as  well  as  in  my  official  capacity 
as  President. 

John  L.  Lewis. 
President,  United  Mine  Workers  of  Ameriea. 

Now,  Mr.  Chairman,  after  the  recital  of  these  two  telegrams  and 
the  recital  of  the  court  follows  this  language  of  the  court  on  the  21st 
day  of  April  1948. 

Despite  the  appointment  of  a  neutral  trustee  and  the  adoption  of  a  pension 
plan  as  aforesaid  and  the  dispatch  of  its  telegram,  as  aforesaid,  the  strike  on 
the  part  of  the  union  against  the  said  operators  and  associations,  as  set  forth 
in  paragraph  S  hereof,  has  continued  and  is  in  progress  on  this  date,  and  the 
said  labor  dispute  continues  unresolved. 

I  thank  you.  Senator. 

Senator  Pepper.  The  question  was  what  the  basis  of  the  miners' 
claim  was.     Now,  in  the  telegram  which  I  believe  was  April  12 

Senator  Donnell.  April  12;  yes,  sir. 

Senator  Pepper.  In  the  A]^ril  12  telegram  that  Mr.  Lewis  sent  out 
to  the  miners,  he  said,  "Pensions  granted."'  Now  that  indicates  that 
they  evidently  were  seeking  and  expecting  pensions.  The  next  was, 
I  believe  he  said,  "Agreement  honored." 
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Senator  Donnell.  "The  agreement  is  now  honored." 

Senator  Pepper.  "The  agi-eement  is  now  honored."  Evidently  he 
was  referring  to  some  sort  of  agreement  which  he  had  considered  had 
been  breached. 

Mr.  Haley.  That  is  right. 

Senator  Morse.  Will  the  Senator  permit  me  to  say,  that  was  a 
clearly  implied  reference  to  the  oft-repeated  slogan  of  the  mine  work- 
ers:  "No  contract,  no  work."    "The  agreement  is  now  honored." 

Senator  Pepper.  The  agreement  being  honored,  you  mean  they  go 
back  to  work? 

Senator  Morse.  The  men  had  gotten  the  idea  that  there  was  no  con- 
tract on  pensions.  There  was  no  agreement.  Now  he  tells  them,  "We 
have  got  a  contract,  boys.    Yon  can  go  back  to  work." 

Senator  Pepper.  I  tlionght  it  was  also  possible  to  infer  from  that 
that  he  had  in  mind  that  when  one  side  breaches  a  contract  the'  other 
side  has  the  right  to  adhere  to  the  contract  and  sue  for  damages,  or 
take  advantage  of  the  breach,  so  that  if  the  other  side  does  not  perform 
its  contract,  you  have  a  right  to  refrain  from  performing  your  side.  I 
got  the  impression  he  thought  they  were  violating  their  agreement 
with  the  union  by  not  appointing  this  other  trustee  and  being  assured 
the  welfare  funds  to  whicli  he  felt  they  were  entitled,  and  they  quit 
work,  but  when  they  did  appoint  the  trustee  and  when  it  appeared  that 
they  would  get  the  pensions  that  he  felt  they  were  entitled  to,  he  meant 
in  that  sense  the  breach  had  been  repaired,  the  agreement  should  go 
back  into  effect,  and,  "therefore,  we  will  go  back  to  work." 

Senator  Donnell.  Will  tlie  Senator  permit  the  introduction  of  this 
fact,  that  the  courts  define  what  is  meant  by  the  term  "agreement"  as 
being  "the  National  Bituminous  Coal  Wage  Agreement  of  1947." 

Senator  Morse.  If  the  Senator  from  Florida  will  permit  me  to  add 
this,  that  is  the  court's  definition  but  the  court  cannot  change  the  think- 
ing of  the  men,  and  the  thinking  of  the  men  was — 

We  have  no  agreement  on  pensions.  We  are  entitled  to  pensions.  The  coal 
operators  are  not  giving  us  pensions.    No  pensions,  no  work. 

Senator  Pepper.  That  is  right,  but  here  is  what  is  important.  I  am 
trying  to  move  on  to  the  point  here.  They  made  certain  welfare  de- 
mands. Now,  eventually  the  demands  they  made  he  thought  were  in 
process  of  being  granted  by  the  appointment  of  the  trustee.  When  the 
April  12  telegram  was  sent,  had  the  trustee  already  agreed  to  the 
$100  a  month  ? 

Senator  Donnell.  It  does  not  appear,  I  do  not  think. 

Senator  Pepper.  Anyway,  they  were  working  toward  an  agreement. 
Now,  then,  eventually  what  did  the  trustees  find  about  the  welfare 
fund  ?    What  did  they  provide  ? 

Mr.  Haley.  Well,  the  trustees  adopted  by  a  2  to  1  vote  the  resolu- 
tion  

Senator  Donnell.  Pardon  me.  Senator.  Before  the  witness  pro- 
ceeds— and  I  know  the  witness  will  excuse  me — I  think  it  is  important 
that  I  say  this.    It  does  appear  as  follows ;  this  is  the  court's  decree. 

On  the  other  hand,  April  10,  1948,  Hon.  H.  Styles  Bridges  was 
appointed  as  the  third  and  neutral  trustee  of  the  fund  by  the  two 
trustees  representing  the  union  and  the  operators: 

(d)  Meetings  of  the  board  of  trustees  as  newly  constituted  have  been  held  on 
April  11  and  12,  1948,  and  a  pension  plan  to  be  carried  out  under  the  United 
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Mine  AVorkers  of  America  welfare  and  retirement  fund  si'ction  of  the  agreement 
was  adopted.     Ezra  Van  Horn,  operators  rejiresentative,  trustee,  dissenting. 

Senator  Peppkr.  Tliat  is  riahr.    That  nails  that  down  very  firmly. 

Before  Mr.  Lewis  sent  out  the  teleorani  on  April  12,  the  third 
trustee  had  been  appointed  and  two  of  the  trustees  had  agreed  upon 
»  man  who  evidently  was  satisfactory  to  the  miners.  Then  Mr.  Lewis 
sent  out  a  telegram  to  the  workers:  "Pensions  granted.  Agreement 
honored."    Now,  then,  how  many  were  out  on  strike  on  April  11? 

Mr.  Haley.  I  do  not  have  that.  Oh,  I  picked  it  up  liere.  On 
Ai)ril  11  to  13,  2:^0,000. 

Senator  Pepper.  What  is  the  next  date  you  have? 

Mr.  Haley.  April  14. 

Senator  Pepper.  How  many? 

Mr.  Haley.  170,000. 

Senator  Pepper.  How  much  of  a  gain  is  that  in  1  day  ? 

Mr.  Haley.  That  is  a  gain  of  60,000. 

Senator  Pepper.  All  right ;  how  about  the  next  day  ? 

Mr.  Haley.  140,000. 

Senator  Pepper.  That  was  20,000  more  ? 

Mr.  Haley.  30,000. 

Senator  Pepper.  30,000  more  gained. 

Mr.  Haley.  The  next  day,  150,000,  a  loss  of  10,000. 

Senator  Pepper.  And  then  what  is  next? 

Mr.  Haley.  April  19,  1)0,000. 

Senator  Pepper.  90,000? 

Mr.  Haley.  A  gain  of  60,000.    The  next  day,  April  20,  200,000. 

Senator  Pepper.  It  got  down,  however,  to  90,000  as  distinguished 
from  250,000? 

Mr.  Haley.  That  is  right. 

Senator  Pepper.  It  dropped  from  the  day  following,  I  believe  you 
said  250,000  on  the  13th  ? 

Mr.  Haley.  230,000. 

Senator  Pepper.  It  dropped  from  230,000  on  the  day  following  the 
agreement  to  90,000  within  a  week? 

Mr.  Haley.  And  2  days  later  it  was  up  higher  than  the  230,000. 

Senator  Pepper.  The  Senator  from  Alabama  pointed  out  when  it 
jumped  back  up  that  was  contemporaneous  with  the  court's  awarding 
of  the  preliminary  injunction,  was  it  not? 

Senator  Hill.  And  the  imposition  of  the  fine. 

Mr.  Haley.  That  is  correct. 

Senator  Pepper.  But  does  that  not  support  the  inference  that  the 
miners  had  already,  pursuant  to  Lewis'  April  12  telegram,  started  back 
to  work,  and  if  the  rate  of  acceleration  had  continued,  that  they  pre- 
sumably would  all  have  been  back  to  work  within  a  few  days  without 
this  preliminary  injunction  and  with(jut  these  fines  that  were  subse- 
quently imposed  on  the  23d? 

Mr.  Haley,  That  is  a  possible  inference,  but  I  draw  a  much  stronger 
inference  that  the  telegram  of  April  20  to  the  district  presidents  is 
the  telegram  which  solved  the  problem. 

Senator  Pepper.  All  right.  Now,  then,  I  want  to  go  back  again. 
If  you  go  on  the  thesis  that  it  was  the  settlement  of  the  pension  dispute 
which  settled  the  controversy  and  sent  the  miners  back  to  work,  then  it 
is  a  permissible  inference  that  the  unwillingness  to  settle  the  pension 
dispute  was  responsible  for  the  work  stoppage,  is  it  not? 
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Mr.  Haley.  Yes. 

Senator  Pepper.  If  you  go  on  that  assumption. 

Mr.  Haley.  Yes;  if  j^ou  malie  one  assumption  you  will  get  that 
conclusion. 

Senator  Pepper.  That  is  the  point  I  have  been  trying  to  get  to. 
Now  we  have  talked  about  the  provisions  of  the  Taft-Hartley  law, 
that  that  method,  that  manner  and  means  of  providing  coal  for  the 
country  from  the  mines  of  the  country — and  you  in  your  very  frank 
and  candid  way  have  given  some  comments  and  observations  about 
that,  so  that  you  do  not  have  the  sanguine  confidence  in  it  that  some 
less-informed  persons  might  have  to  that  approach  of  keeping  the 
mines  of  the  country  running. 

Now,  Senator  Thomas,  let  us  assume  that  the  Thomas  bill  goes 
through  another  door  to  try  to  get  to  the  same  objective,  namely, 
avoidance  of  industrial  strife  and  the  continuity  of  the  production 
of  coal.  Suppose  that  by  taking  away  from  management  a  weapon 
that  it  thought  it  could  have  recourse  to,  for  example,  the  injunc- 
tion, and  suppose  by  trying  to  indicate  the  policy  of  the  Government 
to  encourage  industrial  peace  rather  than  possibly  to  precipitate  strife, 
or  suppose  upon  the  basis  of  trying  to  encourage  management  to  give 
social  justice  as  much  as  possible,  economic  justice  to  the  workers,  we 
could  put  management  in  a  more  agreeable  frame  of  mind  to  grant 
such  demands  as  this. 

If  my  hypothesis  is  good  that  you  might  put  them  in  a  more  agree- 
able frame  of  mind  to  grant  such  requests  as  this,  that  also  makes  a 
contribution  toward  preventing  the  stoppages  of  work  and  the  con- 
tinuity of  the  production  of  coal,  might  it  not?  That  is  a  rational 
approach  to  the  same  objective  which  the  Taft-Hartley  law  seeks  to 
achieve  through  another  technique. 

Mr.  Haley.  That  is  correct,  but  the  Senator,  I  am  afraid,  made 
some  assumption  that  I  could  not  agree  with. 

In  the  first  place,  I  believe  the  distinguished  Senator  misspoke  when 
he  said  availability  of  injunctions  to  management.  Of  course,  that 
is  not  inherent  in  the  Taft-Hartley  law,  and  I  should  also  like  to  ob- 
serve on  the  other  side  when  our  Government — and  I  am  not  referring 
to  the  Eightieth  Congress;  I  am  referring  to  the  executive  branch — 
was  facecl  with  this  emergency,  there  are  many  things  that  it  could 
have  done  along  the  lines  that  the  distinguished  Senator  has  said, 
but  however,  if  the  President  of  the  United  States  invoked  the  sec- 
tion and  the  Attorney  General  and  his  assistants  referred  to  the  law 
that  it  was  workable,  that  it  is  necessary,  essential,  and  was  very  lauda- 
tory of  the  provision,  and  there  is  quite  a  diiference  of  opinion  as  to 
the  reasons,  but  the  result  tui'ned  out  all  right 

Senator  Pepper.  Let  me  make  two  observations,  if  I  may,  Mr. 
Haley.  One  is,  we  brought  out  from  Mr.  Denham  the  other  day,  the 
general  counsel  of  the  NLRB,  that  under  title  I  of  the  law — that  is 
title  I,  is  it  not,  that  he  spoke  about,  the  42  injunctions  he  applied  for 
were  all  under  title  I — the  general  counsel  applied  for  42  injunctions. 
Forty  of  them  were  applied  for  agaiiist  the  employees. 

Now  wliile  management  did  not  have  the  power  that  they  had  be- 
fore the  Norris-LaGuardia  Act  of  instituting  injunction  suits  them- 
selves. ne\'ertheless,  under  the  Taft-Hartley  law  they  do  have  the  right 
to  make  a  complaint  to  the  general  counsel,  and  if  he  agrees  that  the 
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coiiiplaiiit  they  present  is  niei-itorioiis,  he  lias  the  power  to  start  these 
injiiiK-tions.  so  that  iii(lire(;tly  they  have  the  power  to  set  the  injunc- 
tion in  motion  inider  title  1. 

Now  then,  take  the  emergency  section.  These  operators  are  very 
intelligent  men.  They  read  newspapers  and  they  know  what  is  going 
on  and  what  is  being  said  publicly,  and  they  know  that  this  power  of 
injunction  exists  at  the  instance  of  the  President  and  the  Attorney 
General,  and' it  is  not  too  much  to  assume  that  they  might  themselves 
infer  that  if  they  and  Mr.  Lewis  did  not  agree,  that  coal  production 
being  essential  to  the  country,  probably  the  Government  would  step 
in  and  get  an  injunction  against  these  miners  and  keep  them  from 
stoi)ping  work  so  that  that  coal  production  would  not  be  interfered 
with. 

That  is  a  reasonable  inference,  is  it  not,  that  they  might  anticipate 
that  the  Government  might  resort  to  this  instrument  that  the  Taft- 
Hartley  law  put  in  the  Government's  hands? 

Mr.  Haley.  The  converse  is  also  true.  Senator.  If  the  economic 
balance  were  running  in  their  favor,  they  might  be  w^illing,  if  not 
anxious,  to  sit  the  strike  out,  but  they  were  faced  with  the  injunction 
also. 

Senator  Pepper.  The  President  is  generally,  I  suppose,  expected 
to  use  whatever  laws  are  on  the  statute  books  and  he  is  one  position 
for  not  using  the  laws  on  tlie  statute  books,  whereas  he  would  be  under 
an  entirely  different  obligation  if  only  the  Thomas  law  was  on  the 
statute  books. 

Mr.  Haley.  The  only  point  I  was  making  is  that  I  rather  suspect 
if  this  law  remains  as  it  is,  there  will  be  times  wdien  employers  will  be 
before  Congress  bitterly  complaining  about  this  injunction  running 
against  them. 

Senator  Pepper.  But  now  here  is  the  point  I  want  to  come  to.  Under 
the  Taft-Hartley  law  the  mine  operators  knew  that  there  was  not 
any  authority  for  the  fact-finding  board  that  the  President  might 
appoint  to  make  recommendations,  so  they  knew  the-  situation  was 
going  to  be  frozen  in  status  quo  for  80  days  if  the  Government  did 
apply  for  the  injunction  because  there  was  no  provision  in  the  Taft- 
Hartley  law  to  require  the  Government,  as  a  condition  of  applying 
for  that  injunction,  to  say  to  management,  "All  right,  3^ou  have  got 
to  give  these  folks  some  of  this  pension  that  they  are  seeking";  or 
if  the  dispute  is  a  wage  dispute,  "You  have  got  to  give  them  some 
increase  in  wages." 

There  was  no  obligation,  was  there,  under  the  Taft-Hartley  law 
for  the  Government  to  require  as  a  condition  of  giving  continuity 
of  work  to  management  from  the  workers  that  management  had  to 
do  anything  during  that  80  days,  was  there? 

Afr.  Haley.  1  think  the  injunction  required  management  to  meet 
with  the 

Senator  Pepper.  I  know,  but  they  did  not  have  to  give  them  any 
concessions  at  all,  did  they? 

Mr.  Haley.  No,  sir. 

Senator  Pepper.  So  that  management  knew  that  the  Government 
had  the  authority  and  under  all  the  circumstances  would  ))r()bably 
feel  compelled  to  use  it  to  try  to  keep  these  men  working  for  anotheV 
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80  days  without  giving  them  any  more  favorable  terms  than  they  had 
at  the  beginning  of  the  injunction.     But  take  the  Thomas  bill. 

The  management  this  time  that  refuses  to  meet  its  employees  half 
way  faces  jfirst  an  obligation  that  there  shall  be  no  work  stoppage 
defined  in  the  statute.     That  is  one  thing. 

Second,  he  reads  right  in  the  book,  his  lawyer  tells  him,  here  it  is. 
Remember  under  this  now  if  this  dispute  gets  to  the  point  where  the 
President  has  got  to  step  in,  he  can  appoint  a  fact-finding  board,  but 
it  is  not  going  to  be  like  that  old  fact-finding  board  under  the  Taft- 
Hartley  law.  This  fact-finding  board  can  be  authorized  to  make 
recommendations. 

Do  you  want  to  face,  Mr.  Employer,  before  pul)]ic  opinion  in  this  country  and 
before  Congress  an  affirmative  recommendation  from  tliis  fact-finding  board 
that  you  shall  gi'ant  these  pensions  and  you  want  them  to  tell  the  people  of  this 
country  the  conditions  that  exist  in  the  mines,  and  how  many  broken  bodies 
and  limbs  there  are  and  how  much  justification  there  is  for  this  appeal  that  you 
are  making.  You  remember  now  if  you  precipitate  this  strike  and  authorize  the 
appointment  of  this  fact-finding  board,  you  not  only  have  the  claim  of  the 
miners,  but  you  may  also  have  the  affirmative  recommendation  of  a  fact-finding 
board  appointed  by  the  President  of  the  United  States,  which  carries  great 
weight  with  public  opinion  and  Congress  that  you  ought  to  grant  these  demands. 

Might  it  not  be  possible  in  the  face  of  such  a  prospect  that  manage- 
ment might  be  a  little  more  conciliatory  so  that  management  and 
labor  might  more  readily  get  together  under  the  Thomas  bill  by  the 
processes  that  are  contemplated?     Is  that  not  a  permissible  theory? 

Mr.  Haley.  The  answer  to  your  question  as  applied  to  the  coal  case 
is  *'No,"  because  we  do  not  understand,  apparently,  the  factual 
situation. 

In  the  1948  strike  there  was  no  controversy  between  the  employers 
and  the  employees.  The  controversy,  if  that  be  the  proper  term  for 
it,  was  within  tlie  board  of  trustees  of  the  welfare  fund. 

Senator  Pepper,  Will  you  allow  me  to  interrupt  at  that  point  ?  Who 
appointed  those  trustees  ? 

5lr.  Haley.  The  operators  appointed  one  trustee,  or  the  negotiators 
appointed  one.  He  was  named  in  the  contract,  and  the  union  appointed 
one  and  they  set  up  machinery  for  the  appointment  of  the  third  neutral 
one,  but  that  machinery  was  not  invoked. 

Senator  Pepper.  I  know.  Did  the  trustee  of  the  miners  offer  or 
suggest  any  names  ? 

Mr.  Haley.  I  do  not  know. 

Senator  Pepper.  Well,  if  he  did  and  management  told  its  trustee 
to  agree  to  that  person,  would  that  not  end  the  matter  ? 

Mr.  Haley.  That  is  true,  and  also  if  the  operators  suggested  a 
third  one. 

Senator  Pepper,  That  is  true. 

Mr.  Haley.  And  if  they  could  not  agree  on  that,  the  contract  said 
they  should  petition  the  court.  They  did  not  do  that.  The  miners 
went  on  strike  in  violation  of  the  contract. 

Senator  Pepper.  I  do  not  think  my  factual  assumption  is  inaccurate 
when  the  strike  resulted  from  the  disagreement  of  the  two,  and  when 
management  and  labor  respectively  could  control  the  judgment  of  the 
two  and  management  could  have  prevented  the  work  stoppage  by  tell- 
ing its  man  to  agree  with  that  other  fellow. 

Mr.  Haley.  I  do  not  think  that  is  a  factual  situation. 
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Senator  Pepper.  Could  it  not  ?  Management  could  have  influenced 
its  trustee,  could  it  not  ? 

Mr.  Haley.  I  do  not  know  that  to  be  the  case. 

Senator  Pepper.  You  do  not  think  they  could  have  influenced  the 
trustee  that  they  appointed? 

Mr.  Haley,  t  am  not  so  sure  that  they  could  or  did.  He  is  a  sep- 
arate entity  of  the  trust  fund.     Thej^  certainly  cainiot  influence  him. 

Senator  Pepper.  Let  us  assume  the  dispute  was  between  the  miners 
and  management  over  the  welfare  fund,  because  at  one  time  I  recall 
Mr.  Lewis  saying  in  the  press  that  management  would  not  bargain  with 
him  over  the  question  of  welfare  funds  because  they  said  that  was  not 
the  proper  subject  of  collective  bargaining. 

Suppose  that  was  true.  Would  then  this  hypothesis  that  I  gave 
awhile  ago  be  a  permissible  one  ? 

Mr.  Haley.  That  is  right,  a  permissible  one. 

Senator  Pepper.  So  anybody  who  thinks  the  Thomas  bill  has  not  got 
a  good  deal  more  thinking  behind  it  than  might  appear  on  the  surface 
probabh"  has  not  considered  all  that  is  involved  in  this  complicated 
controversy. 

Mr.  Haley.  I  have  considered  it,  read  it  carefully,  and  I  am  sure 
we  are  seeking  the  same  end,  the  promotion  of  industrial  peace.  I 
do  not  think,  however,  based  on  my  knowledge  and  experience,  that 
the  Thomas  bill  w^ould  be  as  eifective  in  an  appropriate  field  as  the 
present  statute.  I  am  inclined  to  agree  witli  the  Senator  tliat  the 
present  law  is  perhaps  not  all  it  should  be. 

Senator  Pepper.  I  respect  jour  opinion.  May  I  ask  you  just  one 
other  question. 

Your  exhibit  A,  speaking  of  major  bituminous  coal  strikes  1935 
through  1948,  shows  that  in  1948  the  man-days  item  in  the  last  col- 
umn 8,610,000,  that  is  in  1948,  while  the  Taft-Hartley  law  was  in 
effect,  is  it  not  i 

Mr.  Haley.  That  is  correct. 

Senator  Pepper.  Now  what  other  year  between  1930  and  1948  were 
there  that  man}^  men  idle  on  account  of  strikes? 

Mr.  Haley.  In  1946. 

Senator  Pepper.  At  which  time  there  were  14,620,000. 

Mr.  Haley.  That  is  correct.  Do  you  desire  the  figures  on  workers 
or  man-days? 

Senator  Pepper.  Man-days. 

Mr.  Haley.  Man-days  idle. 

Senator  Pepper.  The  next  number,  the  next  highest  number  of  man- 
days  lost  in  any  previous  year  I  believe  is  7,048,000  in  1943. 

IMr.  Haley.  That  is  correct. 

Senator  Pepper.  And  the  next  is  6,920,000  in  1939. 

Mr.  Haley.  That  is  correct. 

Senator  Pepper.  And  what  is  the  next,  5,348,000  in  1941? 

Mr.  Haley.  That  is  correct. 

Senator  Pepper.  So  that  there  were  more  man-days  out  in  the  bitu- 
minous coal  mines  of  the  country  on  account  of  strikes  in  1948  than  in 
any  other  year  between  1935  and  1948  except  the  year  1942. 

Mr.  Haley.  That  is  correct. 

Senator  Pepper.  That  is  all. 

Mr.  Haley.  I  might  add 
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Senator  Pepper.  Of  course,  the  Taft-Hartley  law  was  only  in  effect 
in  1947  and  1948. 

Mr.  Haley.  That  is  right. 

Senator  Pepper.  So  that  in  1946  the  Taft-Hartley  law  was  not  in 
effect. 

Mr.  Haley.  That  is  correct.  That  record  does  not  impress  this 
witness  as  one  which  indicates  the  Taft-Hartley  Act  impinges  unduly 
on  the  right  to  strike. 

Senator  Pepper.  As  I  said  a  while  ago,  you  must  again  meet  one 
or  the  other  horn  of  the  dilemma.  Some  people  said,  Senator  Taft 
said,  as  I  read  here  the  other  day,  in  his  preface  to  Mr.  Hartley's  book, 
that  the  public  demanded  legislation  to  stop  strikes,  and  when  Mr. 
Tobin  appeared  here  and  said  that  the  Taft-Hartley  law  had  not 
stopped  strikes,  that  relative  to  comparable  periods  after  World  War 
I  there  were  more  strikes  after  World  War  II  than  after  World  War  I, 
and  then  Mr.  Feinsinger  testified  here  the  other  day  that  there  were 
more  man-days  lost  during  the  Taft-Hartley  period  than  in  the  prewar 
Wagner  period,  and  then  when  your  figures  show  here  that  there  were 
more  days  lost  on  account  of  strikes  under  the  Taft-Hartley  law  than 
in  any  other  year  since  1946 — except  for  the  year  1946 — whatever 
other  virtues,  may  be  claimed  for  it,  it  has  not  stopped  strikes.  You 
can  attest  to  that. 

Mr.  Haley.  I  can  attest  to  that  and  I  can  say  it  certainly  follows 
the  man-days  idle  in  1948  would  have  been  much  greater  if  it  had 
not  been  for  the  operation  of  the  Labor-Management  Relations  Act, 
and  that  is  true  no  matter  what  theory  you  assume;  whether  the 
act,  a  strike,  forced  the  telegram,  forced  the  agreement  on  the  wel- 
fare funds,  or  whatever  the  reason,  certainly  this  figure  would  have 
been  much  greater  if  it  had  not  been  for  the  act. 

Senator  Donnell.  Senator  Pepper,  might  I  ask  one  question? 

Senator  Pepper.  I  have  concluded. 

Senator  Donnell.  On  our  time.  May  I  ask  you  this,  Mr.  Haley, 
on  this  question  of  strike,  whether  or  not  it  was  affected  by  an  in- 
junction or  a  contempt  order  of  the  court.  I  would  like  to  go  back  for 
a  moment  to  the  1948  strike.  We  have  been  talking  about  the  1948 
strike.  These  chronological  figures  and  dates  and  so  forth  you  have 
given  us  are  with  reference  to  the  1948  strike. 

Mr.  Haley.  That  is  correct. 

Senator  Donnell.  Now  I  observe  in  330  United  States  at  pages 
•267  and  following,  these  facts.  The  court  recites  that  a  gradual  walk- 
out by  the  miners  commenced  on  November  18 — that  would  be  Novem- 
ber 18,  1946. 

Then  on  the  18th  the  court  issued  a  temporary  order  which  is  set 
out  in  the  page  here,  two  pages,  issued  a  temporary  order  restrain- 
inii  the  defendants  from  continuing  in  effect  a  certain  notice  of  Novem- 
ber 15,  so  we  have  the  situation  here  where  a  gradual  walk-out  by  the 
miners  commenced  on  November  18. 

A  temporary  order  is  issued  by  the  court  restraining  the  defendants 
from  continuing  in  effect  a  certain  notice  and  encouraging  the  mine 
workers  from  interfering  in  the  operation  of  the  mines,  et  cetera. 

Then  we  have  the  court  saying  by  midnight,  November  20,  consistent 
with  the  miners'  no-contract  no-work  policy,  a  full-blown  strike  was  in 
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progress  and  the  court  said,  "Mines  furnishing  the  major  part  of  the 
Nation's  bituminous  coal  production  were  idle." 

Then  we  have  on  November  21  the  United  States  filed  a  petition  for 
a  rule  to  show  cause  why  the  defendants  should  not  be  punished  as 
and  for  contempt  alleging  a  willful  violation  of  this  restraining  order 
of  November  18,  1946. 

Then  we  have  hearings,  et  cetera,  and  then  the  Court,  the  Supreme 
Court,  says  on  page  269 : 

The  court — 

that  is  the  lower  court — 

entered  jiulginent  on  Decembei-  4  fining  the  defendant  Lewis  $10,000  and  the 
defendant  union  $3,500,000.  On  the  same  day  a  preliminary  injunction  effective 
until  a  final  determination  of  the  case  was  issued  in  terms  similar  to  those  of 
the  restraint  order. 

Now  please  fix  your  mind  for  a  moment  on  that  date  of  December 
4,  1946,  which  was  that,  so  the  court  says,  on  which  the  court  entered 
a  judgment  fining  Mr.  Lewis  $10,000  and  the  defendant  union  $3,- 
500,000. 

Would  you  tell  us.  bearing  in  mind  that  date,  December  4,  whether 
the  miners  returned  to  work  on  or  after  or  before  December  4,  1946, 
the  date  on  which  the  fines  were  imposed  ? 

Mr.  Haley.  I  well  recall  that  they  returned  to  work  after  the  fines 
were  imposed. 

Senator  Donnell.  How  long  after? 

Mr.  Haley.  I  do  not  recall.  It  was  a  matter  of  several  days  that 
they  drifted  back  to  work,  as  I  recall. 

Senator  Donnell.  But  it  was  after  December  4,  1946,  and  not  on  or 
before  December  4,  1946  ? 

Mr.  Haley.  T  believe  that  is  correct. 

Senator  Donnell.  Would  you  be  kind  enough  to  furnish  for  our 
records — and  I  ask  that  it  be  incorporated  at  this  point  in  the  pro- 
ceedings, Mr.  Chairman — the  information  with  respect  to  the  return 
dates  of  the  workers  when  they  returned  to  work  as  compared  with 
December  4,  1946,  the  latter  date  being  that  on  which  Lewis  was  fined 
$10,000  and  the  defendant  union  fined  $3,500,000. 

Mr.  Haley.  If  the  chairman  desires,  I  shall  do  it. 

The  Chairman.  It  will  be  inserted  without  objection. 

(Pursuant  to  the  foregoing  colloquy,  Mr.  Haley  submitted  a  paper 
as  follows:) 

Joint  Supplemental  Statement  of  the  National  Coal  Association,  Southern 
Coal  Producers  Association,  on  "Coal  Production  Figures  and  Men  Idle 
During  the  1948  Coal  StriivE" 

(James  W.  Haley,  general  counsel,  National  Coal  Association;  Joseph  E.  Moody, 
president.  Southern  Coal  Producers  Association) 

On  February  22  and  23,  1949,  James  W.  Haley,  secretary  and  general  counsel 
of  the  National  Coal  Association,  and  .Joseph  E.  Moody,  president.  Southern  Coal 
Producers  Association.  Southern  Ruilding,  Washington  5,  D.  C,  testified  before  the 
Senate  Conuuitte'  on  Labor  and  Public  Welfare  and  outlined  the  views  of 
bituminous  coal  mine  operatoi-,s  with  respect  to  the  proposed  enactment  of  new 
national  labor  legislation.  During  the  course  of  the  proceedings,  Messrs.  Haley 
and  Moody  were  asked  to  furnish  the  committee  with  figures  showing  the  amount 
of  coal  loaded  and  the  number  of  men  idle  during  tlie  1948  coal  strike.  The 
request  of  Senator  Donnell  appears  on  pages  5080  and  5081  of  the  transcript  of 
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testimony  dated  February  23,  1949.  The  requested  information  which  is  jointly- 
submitted  for  the  consideration  of  the  committee  is  as  follows  : 

Production  reports  of  the  United  States  Bureau  of  Mines  are  available  only 
with  respect  to  weekly  production,  and  uo  figures  are  available  with  respect  to 
daily  production.    Those  reports  reveal  the  following  information  : 

During  the  first  10  weeks  of  1948,  weekly  production  of  bituminous  coal  averaged 
12%  million  tons.  These  figures,  of  course,  include  coal  produced  by  nonunion 
miners  and  members  of  the  Progressive  Mine  Workers  of  America.  The  iiroduction 
per  week  for  the  period  immediately  before,  during  and  after  the  strike  was 
as  follows,  expressed  in  percentages  of  the  10  week  average  set  forth  above : 


Week  ending —  Percent 

Mar.  13,  1948 106.  5 

Mar.  20,  1948 34.  9 

Miir.  27,  1948 16.  9 

Apr.  3,  ms 16.  7 


Week  ending —  Percent 

Apr.  10,  1948 19.  5 

Apr.  17,  1948 61.  8 

Apr.  24,  1948 92.  5 

May  1,  1948 111.0 


Net  tons  of  bituminous  coal  lost  due  to  strike,  Mar.  15  to  Apr.  'i3,  19^8 


Week  ended — 
Mar.  13,  1948, 
Mar.  20,  1948. 
Mnr.  27,  1948. 
Apr.  3,  1948.. 
Apr.  10,  1948.. 
Apr.  17,  194S-. 
Apr.  24,  1948- . 
May  1,  1948... 


Daily 
average 


Total  tons  lost. 


219, 000 
727, 000 

sas,  000 

348, 000 
406, 000 
288, 000 
92G,  000 
312, 000 


Lost  per  day 


1,492,000 
1, 866, 000 
1,871,000 
1, 813, 000 
931,000 
293, 000 


Lost  per 
week 


8, 952, 000 
11,196,000 
11,226,000 
10, 878, 000 
5, 586, 000 
1,758,000 


49, 596, 000 


The  records  indicate  that  from  15  to  17  percent  of  the  national  production  is 
mined  by  nonunion  and  Progressive  mines.  The  United  Mine  Workers  of 
America  have  about' 350,000  members  working  in  the  bituminous  coal  mines,  and 
it  is  obvious  that  all  of  these  were  idle  during  the  major  portion  of  the  strike. 

The  only  available  figures  concerning  number  of  men  on  strike  each  day  are 
those  which  were  compiled  by  the  National  Coal  Association  at  the  time  of  the 
strike  from  newspaper  reports  and  from  information  received  from  local  oper- 
ators" associations.  Those  figures,  which  were  given  to  the  committee  by  Mr. 
Haley,  are  repeated  here : 

"March  15,  220,000  men  idle,  ftlarch  16  to  and  including  April  12,  total  shut- 
down by  UMWA  members.  April  13,  230,000  men  idle.  April  14,  170,000  men 
Idle.  April  15,  140,000  men  idle.  April  16,  150,000  men  idle.  April  19,  90,000 
men  idle.  April  20,  200.000  men  idle.  April  21,  250,000  men  idle.  April  22,  50,000 
men  idle.    April  28,  50,000  men  idle." 


SrPPl.EMENTAL  STATEMENT  NO.  1  OF  THE  NATIONAL  COAL  ASSOCIATION,  "ChBONOLOGY 

OF  THE  1946  Coal  Strike" 


(James  W.  Haley,  general  counsel,  National  Coal  Association) 

On  February  22,  1949,  .James  W.  Haley,  secretary  and  general  counsel  of  the 
National  Coal  Association,  Southern  Building,  Washington  5,  D.  C,  testified  be- 
fore the  Senate  Committee  on  Labor  and  Public  Welfare  and  outlined  the  views 
of  bituminous  coal-mine  operators  and  owners  with  respect  to  the  proposed  en- 
actment of  new  national  labor  legislation.  During  the  course  of  the  proceedings. 
Senator  Forrest  Donnell  of  Missouri  requested  additional  information  for  the 
record  which  would  show  how  soon  the  miners  returned  to  work  after  the  im- 
position of  fines  against  John  L.  Lewis  and  the  UMW  on  December  4,  1946.  The 
pertinent  excerpts  from  the  transci'ipt  of  testimony,  beginning  at  page  4789, 
read  as  follows : 

"Senator  Donnell.  *  *  *  Now  please  fix  in  your  mind  for  a  moment  on 
that  date  of  December  4,  1946,  which  was  that,  so  the  court  says,  on  which  the 
court  entered  a  judgment  fining  Mr.   Lewis  $10,000  and  the  defendant  union 
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$3,500,000.  Would  you  tell  us,  beiirins  in  mind  that  date,  December  4,  whether 
the  mine(r)s  returned  to  work  on  or  after  or  before  December  4, 1946,  the  date  on 
which  tines  were  imposed  V" 

I'uisunnt  to  the  request  of  Senator  Donnell,  the  National  Coal  Association 
submits  for  incorporation  in  the  record,  the  following  chronology  covering  the 
coal  strike  of  194(j. 

May  21,  i9//6\— Executive  Order  9728  issued  by  President  Truman  taking  pos- 
session of  bituminous  coal  mines  pursuant  to  the  authority  of  the  War  Labor 
Disputes  Act  (Smith-Connally  Act). 

Mail  29,  19.',6. — Wage  agreement  concluded  by  and  between  Secretary  of  In- 
terior Krug,  as  Coal  Mines  Administrator,  and  John  L.  Lewis,  United  Mine 
Workers  of  America. 

October  21,  lO-'/G. — John  L.  Lewis  transmitted  letter  to  Secretary  Krug,  Coal 
Mines  Administrator,  purporting  to  give  notice  of  reopening  of  the  contract  and 
requesting  commencement  of  negotiations  beginning  November  1.  The  Lewis 
letter  charged  breach  of  contract  on  part  of  the  Government. 

November  1,  19J,G. — Conferences  began  in  Washington  although  the  Govern- 
ment denied  that  the  UMW  had  any  right  to  reopen  the  agreement  for  negotia- 
tions at  that  time. 

November  15,  WJfd. — John  L.  Lewis  notified  Secretary  Krug  that  the  union  was 
"exercising  its  option"  by  terminating  the  so-called  Krug-Lewis  agreement  as  of 
12  o'clock,  midnight,  Wednesday,  November  20,  194G.  Secretary  Krug  replied 
that  the  UMW  had  no  power  to  terminate  the  agreement.  President  Truman 
announced  his  strong  support  of  Secretary  Krug's  position. 

John  L.  Lewis  circulated  copies  of  his  November  15  letter  to  Secretary  Krug 
among  the  mine  workers  for  their  "official  information." 

November  16,  1940.- — Eighteen  thousand  UMW  members  on  strike. 

November  18,  1946. — Tliirty-six  thousand  UMW  members  on  strike. 

The  United  States  asked  the  Federal  courts  for  a  declaratory  .iudgment  to  the 
effect  that  the  union  had  no  power  unilaterally  to  terminate  the  Krug-Lewis 
agreement,  and  for  injunctive  relief. 

The  United  States  District  Court  for  the  District  of  Columbia  issued  a  tem- 
porary restraining  order  against  the  UMW  and  set  the  case  down  for  hearing 
on  November  27. 

November  19, 1946. — Sixty  thousand  UMW  members  on  strike  in  defiance  of  the 
court's  order. 

November  20,  1946. — One  hundred  thousand  UMW  members  on  strike  in  de- 
fiance of  the  court's  order. 

November  21, 1946. — Total  shut-down  of  all  union  mines  due  to  full-blown  strike 
in  defiance  of  the  court's  order. 

The  United  States  filed  a  petition  for  a  rule  to  show  cause  why  the  UMW  and 
John  L.  Lewis  should  not  be  punished  for  contempt.  The  rule  issued  setting 
November  25  as  the  return  day  and  November  27  as  the  day  for  the  trial  on  the 
contempt  charge. 

November  25,  1946. — Total  strike  coiitinued  in  defiance  of  the  court's  order, 
causing  continued  total  shut-down  of  all  union  mines. 

Counsel  for  UMW  informed  the  court  that  no  action  had  been  taken  to  end 
the  strike. 

November  27,  1946. — Total  strike  continued  in  defiance  of  the  court's  order 
causing  continued  total  shut-down  of  all  union  mines. 

The  court  extended  the  temporary  restraining  order  and  heard  oral  argument 
on  the  union's  motion  to  dismiss. 

November  29,  1946. — Total  strike  continued  in  defiance  of  the  court's  order 
causing  continued  total  slrut-down  of  all  union  mines. 

The  United  States  District  Court  for  the  District  of  Columbia  overruled  the 
union's  motion  to  dismiss  the  temporary  restraining  order, 

November  29  to  December  3,  19^6. — Total  strike  continued  in  defiance  of  the 
court's  order  causing  continued  total  shut-down  of  all  union  mines. 

Trial  of  John  L.  Lewis  and  the  United  Mine  Workers  of  America  on  contempt 
charges  proceeded. 

Decctnber  3,  1946. — Total  strike  continued  in  defiance  of  the  court's  order 
causing  continued  total  shut-down  of  all  union  mines. 

The  court  found  John  L.  Lewis  and  the  UMW  guilty  of  criminal  and  civil 
contempt. 

December  4,  1946  {Wednesday). — Total  strike  continued  in  defiance  of  the 
court's  order  causing  continued  total  shut-down  of  all  union  mines. 
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The  court  fined  John  L.  Lewis  $10,000  and  the  UMW  $3,500,000.  Preliminary 
injunction  issued  effective  until  a  final  determination  of  the  case. 

December  5, 19 .'^6  (Thursday) . — Total  strike  continued  in  defiance  of  the  court's 
order  causing  continued  total  shut-down  of  all  union  mines. 

John  L.  Lewis  and  the  UMW  filed  notices  of  appeal  from  the  finding  of  guilt 
on  the  contempt  charges. 

December  6,  1946  (Friday). — Total  strike  continued  in  defiance  of  the  court's 
order  causing  continued  total  shut-down  of  all  union  mines. 

The  Government  filed  a  petition  for  certiorari  with  the  Supreme  Court  of  the 
United  States. 

December  7,  19^6  (Saturday) . — Total  strike  continued  but  on  this  date  John 
.  Lewis  addressed  a  letter  to  all  members  of  the  UMW  which  stated  in  part  "each* 
member  is  directed  to  return  to  work  immediately." 

December  8,  19^6  (Sunday). — Not  a  work  day  in  the  bituminous  coal-mining 
industry. 

December  9,  19^6  (Monday). — The  miners  returned  to  work  and  all  mines 
resumed  production  on  this  date.  The  Supreme  Court  granted  the  i)etition  for 
certiorari, 

CONCLUSION 

It  is  clear  from  an  examination  of  the  foregoing  facts  that  the  mine  workers 
went  back  to  work  solely  because  they  wei'e  "directed"  to  do  so  by  their  president, 
John  L.  Lewis.  By  the  same  token,  Mr.  Lewis  had  no  other  inducement  to  order 
his  men  back  to  work  than  the  $10,000  fine  against  him  personally  and  the 
$3,500,000  fine  against  his  union  plus  the  probability  of  further  substantial  penal- 
ties for  noncompliance  with  the  court's  order.  This  is  emphasized  by  the  fact 
that  no  concessions  whatsoever  were  made  as  a  result  of  the  strike  and  work 
was  resumed  under  exactly  the  same  terms  and  conditions  that  were  in  effect  at 
the  time  the  strike  was  called.  As  a  matter  of  fact,  the  Krug-Lewis  agreement 
governed  the  operations  of  the  mines  until  the  Coal  Mines  Administrator  re- 
turned the  mines  to  the  owners  in  the  summer  of  1947.  It  is  the  inescapable 
conclusion  that  the  only  inducement  which  prompted  John  L.  Lewis  to  end  the 
strike  of  1946  was  the  existence  of  the  injunction  and  the  vigorous  enforcement 
of  the  court's  authority.  The  most  satisfactory  explanation  for  the  delay  on  the 
part  of  Lewis  in  ordering  the  workers  back  on  the  job — from  December  4  to 
December  7 — is  that  the  court's  decision  came  out  on  Wednesday  and  the  UMW 
beileved  it  Impractical  to  attempt  to  get  the  men  back  into  the  mines  at  that  time 
due  to  the  intervention  of  the  week-end  holiday  period. 

The  Chairman.  Senator  Douglas. 

Senator  Douglas.  This  has  been  a  most  interesting  period  here  in 
which  we  have  been  probing  the  motives  and  influences  at  work.  I 
gather  that  Senator  Donnell  and  you  believe  that  it  was  the  fine  on  the 
20th  of  April  which  fimdamentally  caused  Mr.  Lewis  to  send  his  tele- 
gram of  April  21  and  for  the  miners  to  go  back  to  work  on  April  22, 

Senator  Donnell.  The  telegram  was  April  20,  Senator. 

Senator  Douglas.  Pardon  me. 

Senator  Donnell.  You  are  speaking  about  1948. 

Senator  Douglas.  Yes. 

Senator  Donnell.  April  20. 

Senator  Douglas.  The  telegram  was  the  20th.  He  recommended 
that  they  go  back  the  following  day-  The  contentions,  I  understand, 
of  Senator  Morse  and  Senator  Pepper,  are  that  it  was  the  agreement 
upon  pension  terms  which  caused  the  men  to  go  back. 

Now  the  puzzling  thing  in  connection  with  the  contention  of  Sena- 
tor Pepper  and  Senator  Morse  is  that  in  the  chronology  which  you 
have  given,  Senator  Bridges  made  his  ruling  on  April  12,  and  that 
fact,  taken  alone,  raises,  of  course,  the  question  in  all  our  minds, 
why  did  it  take  8  or  9  days  for  this  decision.  The  decision  is  what 
sent  them  back;  why  did  it  take  8  or  9  days  after  the  decision  was 
given  for  the  men  to  return,  whereas  they  did  return  in  a  day  or  two 
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after  the  fines  were  imposed,  but  I  wondered  if  there  are  any  facts 
which  have  been  unintentionally  left  out. 

My  own  memory  is  incomplete  because  I  was  otherwise  engaged  at 
that  time.  We  were  having  a  primary  in  Illinois,  but  if  my  memory 
serves  me  right,  the  decision  of  Senator  Bridges  was  not  agreed  to  by 
the  operators'  representative  on  the  board  of  trustees,  Mr.  Van  Horn. 
Is  that  not  true  ? 

Mr.  Haley.  That  is  correct. 

Senator  Douglas.  And  did  he  not  obtain  an  injunction  restraining 
'the  decision  of  Senator  Bridges,  and  the  miners'  representative  from 
going  into  effect  ? 

Mr.  Haley.  I  do  not  think  he  obtained  an  injunction. 

Senator  Douglas.  Did  he  seek  an  injunction? 

Mr.  Haley.  He  sought  an  injunction. 

Senator  Douglas.  And  when  did  Mr.  Van  Horn  withdraw  his 
objection  ? 

Mr.  Haley.  Well,  I  do  not  recall,  but  it  was  some  months  later. 
There  were  three  or  four  suits  involved  in  that  issue  that  went  along 
into  the  summer  and  into  last  fall. 

Senator  Douglas.  I  do  not  know  that  history  can  ever  show  it,  but 
I  have  wondered  if  an  agreement  had  been  reached  sometime  between 
the  12th  and  the  20th  or  the  evening  of  the  20th  on  the  pension  terms, 
certainly 

Mr.  Haley.  Yes,  the  agreement  had  been  reached. 

Senator  Douglas.  It  had  been  reached  on  the  12th. 

Mr.  Haley.  Yes. 

Senator  Douglas.  Had  it? 

Mr.  Haley.  Yes. 

Senator  Douglas.  The  decision  had  been  given  by  Senator  Bridges, 
but  it  had  not  been  agreed  to  by  Ezra  Van  Horn. 

Mr.  Haley.  That  is  correct. 

Senator  Douglas.  And  could  not  the  miners  believe  that  when  Mr. 
Van  Horn  was  refusing  to  agree,  the  operators  had  refused  to  agree  ? 

Mr.  Haley.  Well,  we  do  not  understand  the  facts  of  the  situation. 
The  operators  were  not  involved  in  this  controversy   at  all. 

Senator  Donnell.  Senator  Douglas 

Senator  Douglas.  I  understand  that  legal  point,  but  the  men  out 
in  the  field  regarded  Van  Horn  as  being  in  such  close  touch  with  the 
operators  that  if  Van  Horn  took  this  position  the  miners  inferred  it 
was  the  position  of  the  operators,  and  this  very  subtle  distinction 
which  you  make  seems  to  me  as  a  lawyer's  distinction,  but  which  plain 
coal  miners  out  in  the  field  would  not  take  in  to.o  great  stock. 

The  fact  that  Van  Horn  was  protesting  the  decision  of  Bridges 
would  give  to  the  miners  the  belief  that  the  operators  were  refusing 
to  go  along. 

Mr.  Haley.  Well,  maybe  I  do  not  know  too  much  about  the  miners 
and  their  attitude,  but  I  certainly  know  that  if  they  had  on  the  one 
hand  some  report  somewhere  that  maybe  Van  Horn,  one  of  the 
trustees,  would  not  agree,  had  voted  in  the  minority  against  the  other 
two  trustees,  and  on  the  other  hand  they  had  a  telegram  from  Mr. 
John  L.  Lewis  saying  "The  contract  is  honoied.  Return  to  work," 
and  so  forth,  I  am  inclined  to  think  they  would  believe  Mr.  Lewis. 

Senator  Douglas.  Well,  I  have  often  wondered  if  there  was  not 
some  sort  of  a  secret  code  at  work  in  this  whole  business,  but  I  am  not 
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going  to  make  any  comments  on  that,  but  what  I  am  curious  about 
is  whether  there  was,  in  fact,  a  settlement  of  the  pension  question 
by  the  operators  between  the  12th  and  20th,  the  fact  that  Mr.  Van 
Horn  sought  to  enjoin  the  decision  of  Mr.  Bridges  would  have  given 
to  any  person,  the  average  reasonable  man  in  the  field  the  idea  that 
no  agreement  had  been  concluded,  and  he  might  well  have  inferred 
that  he  was  waiting  until  such  an  agreement  had  been  effected. 

Mr.  Haley.  Well,  no,  I  think  the  time  schedule  would  indicate 
that  those  injunctive  proceedings  were  not  begun  until  way  after 
the  miners  had  returned  to  work.  I  think  that  can  be  sustained  very, 
very  readily.  I  may  have  that  schedule  right  here.  I  am  sure  that 
is  what  it  will  show. 

No,  I  do  not  believe  I  have  that  schedule,  but  I  am  confident  that 
these  proceedings  against  the  trustees  were  instituted  by  Mr.  Van 
Horn  at  a  date  much  sooner  than  the  date  of  the  return  of  the  miners. 

Senator  Douglas.  After  April  22  ? 

Mr.  Haley.  Yes,  sir.  There  was  no  strike,  no  reaction  in  the  in- 
dustry when  Van  Horn  filed  the  several  lawsuits.  They  did  not  go 
out  on  strike. 

Senator  Pepper.  Will  the  Senator  yield? 

Senator  Douglas.  I  yield. 

Senator  Pepper.  How  do  you  account,  Mr.  Haley,  for  140,00  of 
these  230,000  who  were  out  on  the  13th  being  back  to  work  within 
a  few  days,  less  than  a  week  after  the  agreement  ? 

Mr.  Haley.  Well,  the  injunction  had  been  issued  and  Mr.  Lewis 
was  being  tried  in  court,  and  he  had  sent  several  telegi'ams.  It  is 
hard  to  follow  it  through.    It  is  a  general  and  a  difficult  problem. 

Senator  Douglas.  Mr.  Haley,  it  is  more  significant,  I  think,  that 
the  number  went  dowm  to  about  90,000,  did  it  not,  on  the  lith  or  15th? 

Mr.  Haley.  That  is  correct. 

Senator  Douglas.  Then  it  rose  again  to  150,000.  150,000  more  went 
out  on  strike  in  the  next  week.  After  the  Bridges  telegram  and  the 
initial  Bridges  award  and  the  initial  Lewis  telegram,  to  all  intents 
and  purposes  the  strike  seemed  to  be  over,  but  2  or  3  days  later  a  hitch 
developed,  and  instead  of  the  number  continuing  to  decrease,  the 
number  went  up  by  150,000. 

Now  why  did  it  go  up?  There  are  two  possibilities:  (a)  that  the 
men  thought  that  the  agreement  had  not  been  concluded;  (b)  that 
they  believed  that  there  would  be  a  heavy  sentence  imposed  upon  Mr. 
Lewis  and  this  might  depend  upon  the  UMW,  unless  you  can  suggest 
a  third  alternative. 

If  either  one  of  those  things  were  true,  that  is  precisely  what  Sen- 
ator Morse  and  Senator  Pepper  have  been  contending,  namely,  that  the 
fear  of  punishment  under  an  injunction  does  not  cause  men  to  work,  but 
rather  causes  them  to  strike,  and  secondly,  that  strikes  are  settled 
when  3'ou  agree  on  the  substantive  issues. 

Mr.  Haley.  Well,  I  would  say  that  there  is  a  third  alternative.  I 
think  perhaps  we  attach  too  much  significance  to  these  fluctuating 
figures.  You  must  realize  that  the  coal-producing  areas  are  spread 
over  some  28  States,  and  they  are  in  rural  areas  and  so  forth,  and 
there  really  perhaps  is  not  any  direct  connection  because  what  one 
does  another  will  do ;  one  going  out,  another  going  in. 

Senator  Douglas.  They  went  back  with  such  rapidity  after  Mr. 
Lewis'  telegram  of  April  20,  with  extraordinary  speed — 190,000  went 
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back  in  2  days  there,  but  150,000  went  out  after  apparently  an  agree- 
ment had  been  reached.    Now  there  is  the  mystery. 

Mr.  Haley.  The  effectiveness  of  tliis  injunction.  Senator,  runs  as 
Judge  Gokisborough  pointed  out,  to  the  union  and  its  leadership.  That 
is,  the  men  refused  to  return  to  work,  but  the  injunction  does  not  run 
against  them. 

But  Mr.  Lewis  was  well  aware  of  the  implication  of  the  oontempt 
holding,  and  he  was  well  aware  of  what  the  consequences  probably 
would  be  to  him  personally,  and  to  the  union,  and  that,  of  course, 
induced  him  to  send  the  telegram  or  do  whatever  he  was  required  U) 
do  to  get  the  men  back  to  work. 

Senator  Dottglas.  Wh}^  did  the  telegram  of  April  12  work?  That 
was  apparentl}^  an  order  to  return  to  work.  This  was  subsequent 
to  a  decision  handed  down  in  favor  of  the  men  by  Senator  Bridges. 
It  started  to  get  the  men  to  go  back  to  work,  but  then  something 
happened.    "VVliat  happened  ? 

Mr.  Haley.  Well,  I  would  not  assume  to  know  just  what  true  mean- 
ing is  attached  to  the  telegram  which  Mr.  Lewis  sent  to  the  local 
unions  and  to  the  district  presidents.  As  the  Senator  suggested,  I  do 
rather  suspect  there  is  some  kind  of  a  code. 

Senator  Douglas.  I  have  pondered  over  that  question  at  times. 

Mr.  Haley.  I  have  pondered  over  it  myself,  but  I  have  not  reached 
any  answer. 

Senator  Donnell.  Mr.  Chairman,  with  the  Senator's  indulgence, 
may  I  place  this  citation  in  the  record.  The  Van  Horn  case  we  have 
been  endeavoring  to  find  when  it  M'as  filed,  is  as  follows.  It  was  de- 
cided, as  I  understand  it  here,  though  I  am  not  quite  clear  as  to  that 
for  the  reason  I  will  indicate  in  a  moment — perhaps  I  will  read  what 
it  says  here.     It  is  entitled  on  page  22,  L.  K.  E,  M.  2232,  as  follows : 

Van  Horn  v.  Lewis,  United  States  District  Court,  District  of  Columbia ;  Van 
Horn,  etc.,  v.  Lewis  et  al.,  No.  1651-48,  June  22  and  23, 1948. 

Senator  Douglas.  By  the  courts. 

Senator  Donnell.  I  might  say  to  the  Senator  I  am  not  stating  that 
is  the  date  of  the  filing  of  it.  We  have  been  endeavoring  to  find  when 
it  was.  I  think  I  am  correct,  am  I  not,  Mr.  Shroyer;  am  I  free  to 
quote  this  gentleman  ? 

Mr.  Gall,  would  you  just  rise  a  minute.  You  had  something  to  do 
with  this  Van  Horn  litigation,  did  J'ou  not? 

Mr.  Gall.  Yes.     I  cannot  tell  you  the  exact  date. 

Senator  Donnell.  Do  you  know  whether  it  was  after 

Mr.  Gall.  It  was  after  the  12th  of  April. 

Senator  Donnell.  Was  it  after  the  20th  of  April,  do  you  know, 
that  it  was  filed  ? 

Mr.  Gall.  My  recollection  is  it  was,  but  I  would  have  to  confirm  it. 

Senator  Donnell.  These  dates  are  June  22  and  23,  1948.  It  is 
rather  unusual  that  there  would  be  two  dates  there,  and  then  only  an 
oral  opinion  thereafter.  It  would  sound  like  the  opinion  was  par- 
tially on  one  date  and  then  the  other. 

]\lr.  ( lALL.  That  is  connect. 

Senator  Douglas.  I  hate  to  call  the  stop-watch  on  my  friend.  I 
have  been  asking  probably  too  many  questions. 

Senator  Donnell.  May  I  ask  Mr.  Haley,  if  his  good  nature  will 
permit  him  or  direct  him  rather,  to  get  us  the  date,  if  he  could,  on 
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which  that  Van  Horn  v.  Lewis  case  took  place,  the  citation  which  I 
have  given  which  was  filed. 

Mr.  Haley.  I  will  be  very  happy  to  give  you  the  dates  when  each 
of  the  Van  Hohn  suits  were  filed. 

(Subsequently,  Mr.  Haley  submitted  the  following:) 

Supplementary  Statement  No.  2  of  the  National  Coal  Association, 
"Chronology  of  Van  Horn  Litigation" 

(James  W.  Haley,  general  counsel,  Natienal  Coal  Association.) 

On  February  22,  1949,  James  W.  Haley,  secretary  and  general  counsel  of  the 
National  Coal  Association,  Southern  Building,  Washington  5,  D.  C,  testified  be- 
fore the  Senate  Committee  on  Labor  and  Public  Welfare  and  outlined  the  views 
of  bituminous  coal  mine  operators  and  owners  witli  respect  to  tlie  proposed  en- 
actment of  new  national  labor  legislation.  During  the  course  of  the  proceedings, 
Senator  Forrest  Donnell  of  Missouri  requested  additional  information  which 
would  show  the  chronology  of  the  litigation  instituted  in  the  Federal  courts  by 
Ezra  Van  Horn  as  one  of  the  trustees  of  the  UMW  welfare  fund.  The  requested 
information  has  been  set  forth  hereinbelow. 

March  20,  i9//8.— Ezra  Van  Horn  petitioned  the  United  States  district  court  for 
the  appointment  of  a  third  trustee  to  replace  Thomas  E.  Murray,  neutral  trustee 
who  had  resigned  because  of  his  inability  to  compose  the  diffei'euces  between 
the  other  two  trustess  representing  the  operators  and  the  union  with  respect 
to  the  appropriate  means  of  activating  the  welfare  fund  (Civil  Action  No. 
1154-48). 

Approximately  220,000  men  were  on  strike  at  this  time. 

April  6,  19-'i8. — Ezra  Van  Horn  petitioned  the  United  States  district  court  for 
a  declaratory  judgment  to  the  effect  that  the  provisions  of  the  Labor  Manage- 
ment Relations  Act  (Taft-Hartley  law)  required  that  the  welfare  fund  be  used 
for  the  benefit  of  "only  those  persons  who  are  now  or  have  been  since  July  7,  1947, 
employees  of  the  eniployei's  who  are  pailies  to  said  agreement  (union  contract) 
and  the  families  and  dependents  of  such  persons." 

Approximately  220,000  men  were  on  strike  at  this  time. 

April  10,  19'i8. — John  L.  Lewis,  trustee,  UMW,  and  Ezra  Van  Horn,  trustee  for 
the  bituminous  owners  and  operators,  agreed  upon  the  selection  of  United  States 
Senator  Styles  Bridges,  Republican  of  New  Hampshire,  as  tlie  third  neutral 
trustee  in  order  to  activate  the  welfare  fund. 

^  ^  :]:  $  ^  :{:  ^ 

Approximately  230,000  men  were  on  strike  at  this  time. 

April  12, 1948. — Jolin  L.  Lewis,  union  trustee,  and  United  States  Senator  Styles 
Bridges,  impartial  trustee,  agreed  upon  the  terms  and  conditions  of  the  initial 
activation  of  the  welfare  fund.  Ezra  Van  Horn,  operator  trustee,  did  not  con- 
cur in  the  proposed  plan  for  putting  the  welfare  fund  into  operation. 

ij:  ii:  ^  *  *  *  ^ 

Approximately  230,000  men  were  on  strike  at  this  time. 

(Note. — On  this  date,  John  L.  Lewis  dispatched  two  telegrams:  One  to  the 
UMW  locals  informing  them  tliat  the  pensions  had  been  granted  and  the  "agree- 
ment honored" ;  the  other  to  each  district  president  and  to  all  members  of  the 
national  executive  board  urging  that  the  "production  of  coal  should  be  resumed 
forthwith.") 

April  13,  19^8. — In  the  light  of  the  agreement  upon  the  selection  of  Senator 
Bridges  as  the  third  neutral  trustee  of  the  welfare  fund,  Ezra  Van  Horn  re- 
quested the  dismissal  of  the  petition  for  the  appointment  of  a  third  trustee  which 
was  filed  in  the  United  States  district  court  on  March  20,  194S.  The  request  for 
dismissal  was  granted  by  the  court. 

Approximately  230,000  men  were  on  strike  at  this  time. 

#  ^  ^i!  He  ^  s{:  4: 

April  lff-15,  19Ji8. — The  contempt  trial  of  John  L.  Lewis  and  the  UAW  took 
place  before  Justice  Goldsborough. 

Approximately  170,000  men  were  on  strike  on  April  14  and  140,000  on  strike  on 
April  15,  1948. 

April  19,  1948  (Monday). — On  this  date,  Justice  Goldsborough  issued  the  deci- 
sion of  the  United  States  district  court  finding  John  L.  Lewis  and  the  UMW  guilty 

both  civil  and  criminal  contempt. 

******* 
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Approximately  90,000  men  were  on  strike  at  this  time. 

April  20,  1948  {Tuesdaii) . — Justice  Goldsborough  imposed  fines  of  $20,000  on 
John  L.  Lewis  and  $1,400,000  on  the  UAW. 

Jolin  L.  Lewis  dispatched  the  telegram  which  stated,  "We  are  today  executing 
bonds  perfecting  appeal.  I  do  hope  you  will  convey  to  each  member  my  wish  that 
they  immediately  return  to  work." 

it  if  :lf  if  *  *  * 

Approximately  200.000  men  were  on  strike  at  this  time. 

April  21,  Id.'iS  (Wcdtiesdarj). — Ezra  Van  Horn  filed  Civil  Action  1651-4S  in 
the  United  States  district  court  against  John  L.  Lewis  and  Senator  Styles 
Bridges,  as  trustees,  asking  the  court  to  enjoin  the  defendants  from  disbursing 
welfare  funds  without  the  unanimous  consent  of  the  three  trustees  and  that  the 
defendants  be  enjoined  from  paying  benefits  to  union  members  without  regard 
to  whether  or  not  they  were  ever  employed  by  signatories  to  the  1947  wage 
agreement.  The  petition  charged  that  the  resolution  of  the  majority  of  the 
trustees  was  not  actuarily  sound  and  did  not  comply  with  the  provisions 
governing  such  plans  as  set  forth  in  the  Labor  Management  Relations  Act  in 
that  contemplated  payments  would  be  made  to  other  than  "employees  of  such 
employer." 

«  c  ^  *  *  •  • 

Approximately  250,000  men  were  on  strike  at  this  time. 

April  22,  19^8  (Thursday) . — Approximately  50,000  men  remained  out  on  strike 
at  this  time.  There  were  no  significant  developments  in  connection  with  any 
of  the  civil  suits  instituted  by  Ezra  Van  Horn. 

April  23,  19Ji8  (Friday). — Something  less  than  50,000  men  remained  out  on 
strike  at  this  time.  There  were  no  significant  developments  in  connection  with 
any  of  the  civil  suits  instituted  by  Ezra  Van  Horn. 

April  26,  19Jf8  (Monday). — All  men  had  returned  to  work  and  normal  opera- 
tions were  resumed  at  the  mines. 

Jinie  Kk  19Ji8. — Ezi-a  Van  Horn  filed  a  iietition  similar  to  the  civil  action  filed 
on  April  21,  194.S  (C.  -\.  1051-48)  except  tiiat  ol)jectioii  was  made  to  the  action 
of  June  11,  1948,  whereby  John  L.  Lewis  and  Senator  Bridges  voted  to  begin 
payments  and  Lewis  was  named  administrative  representative  of  the  fund  and 
Josephine  Roche  as  director.  Van  Horn  objected  on  the  ground  that  he  was 
thus  deprived  of  any  voice  in  the  management  of  the  fund. 

June  22, 19.'i8. — .lustice  Goldsborough  issued  his  decision  in  Civil  Action  1651-48 
(filed  April  21,  1948,  by  Van  Horn)  holding  tliat  a  majority  vote  of  the  trustees 
was  sufticient  to  authorize  the  payment  of  benefits  under  a  charitable  trust  and 
that  the  proposed  plan  of  activation  was  reasonable  and  proper.  (The  court 
bypassed  tlie  question  of  whether  or  not  it  was  proper  to  disburse  funds  to  other 
than  sometime  employees  of  signatories  to  the  union  contract.) 

Immediat<>ly  after  this  flecision  Ezra  Van  Horn  requested  the  dismissal  of  the 
sviit  filed  in  the  United  States  district  court  on  June  16,  1948.  The  court  granted 
the  dismissal. 

CONCLUSION 

It  can  be  seen  from  an  examination  of  the  above  facts  that  the  four  civil 
actions  commenced  in  the  United  States  District  Court  for  the  District  of  Colum- 
bia by  Ezra  Van  Horn,  trustee,  in  no  way  affected  the  strike  action  of  the  UMW 
during  the  course  of  tlie  1948  strike.  Obviously  the  mine  workers  returned  to 
work  only  after  receipt  of  the  telegram  from  their  leader,  John  L.  Lewis,  under 
date  of  April  20,  1948,  requesting  an  immediate  return  to  work.  Effective  action 
with  respect  to  the  Van  Horn  suits  was  not  taken  by  the  court  until  dates  consid- 
erably subsequent  to  the  return  to  work  by  the  mine  workers  beginning  on  April 
21,  1948.  There  is  no  basis  in  fact  for  an  assumption  that  the  miners'  return 
to  work  was  contingent  upon  anything  other  than  the  appropriate  word  from  their 
leader.  It  is  equally  certain  that  their  leader,  John  L.  Lewis,  gave  the  appro- 
priate word  to  the  members  of  the  UMW  out  of  a  wholesome  but  belated  respect 
for  the  power  of  the  injunction  which  was  outstanding  against  him  and  his  luiion. 

Senator  Douglas.  I  will  just  make  one  final  comment,  and  I  hope 
my  good  friends  who  are  lawyers  will  not  regard  me  as  too  irreverent  t 
Sometimes  there  is  a  good  deal  of  shadow-boxing  in  suits  which 
are  filed  and  agreements  which  are  reached,  and  so  forth,  and  I  do 
not  suppose  that  we  could  ever  find  out,  but  I  would  be  very,  very 
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curious  to  know  whether  an  agreement  was  reached  between  the  oper- 
ators and  the  United  Mine  Workers  somewhere  between  the  12th  and 
the  20th  on  the  terms  of  the  pension  plan. 

Now,  this  may  be  like  a  Sherlock  Holmes  mystery  without  having 
the  benefit  of  Sherlock  to  help  us,  but  I  say  it  is  an  interesting  subject 
for  research  by  people  who  are  interested  in  human  motives. 

Senator  Pepper.  Mr.  Chairman,  I  want  to  ask  one  question  more, 
please. 

Mr.  Haley,  can  you  tell  us  what  percentage  of  the  bituminous  coal 
miners  of  the  country  still  live  in  homes  which  do  not  have  running 
water? 

Mr.  Haley.  No,  sir ;  I  cannot. 

Senator  Pepper.  Well,  I  asked  that  question  because  I  had  heard 
the  figures.  I  think  something  like  half,  or  approaching  half,  of  the 
homes  the  miners  live  in  still  do  not  have  running  water,  and  when 
we  had  this  legislation  up  in  the  Senate,  I  believe  it  was  Mrs.  Agnes 
Meyer  who  had  made  an  inquiry  into  the  coal  mines,  the  coal  mine 
areas.  I  think  the  Washington  Post,  one  of  the  Washington  papers, 
either  the  Post  or  the  Times-Herald,  had  a  lot  of  pictures  showing  the 
kind  of  houses  that  the  coal  miners  lived  in,  and  the  sanitary  condi- 
tions around  those  houses  did  not  indicate  that  the  miners,  even  now 
with  all  the  strong  union  that  they  are  supposed  to  have  and  with  the 
able,  militant,  dynamic  leadership  of  John  L.  Lewis,  have  reached 
the  levels  of  luxury. 

Mr.  Haley.  I  say  that  the  percentage  of  running  water  is  ever  in- 
creasing, and  the  percentage  of  homes  owned  by  the  miners  is  ever 
increasing,  and  I  should  like  to  point  out,  too,  that  the  miners  receive 
substantial  wages,  now  making,  according  to  the  Bureau  of  Labor 
Statistics,  in  excess  of  $1.95  per  hour. 

I  think  that  was  in  December,  the  highest  wage  in  the  history  of  the 
world,  I  believe. 

Senator  Pepper.  Could  you  give  us  a  year's  earnings?  Tell  us 
what  the  average  miner  makes  in  a  year  ? 

Mr.  Haley.  I  can  supply  the  figure.  I  do  not  recall  it  at  the  present 
time,  but  there  were  a  number  of  miners,  of  course,  in  1948,  who  made 
in  excess  of  $5,000  and  $6,000  per  year.  I  do  not  know  what  the  aver- 
age earnings  were,  but  it  was  well  up  in  the  top  of  all  earnings. 

Senator  Pepper.  Would  you  have  any  objection  to  supplying  for 
the  record  about  what  the  average  earnings  are  per  year  and  what 
the  number  of  houses  are  which  have  running  water  ? 

Mr.  Haley.  I  should  be  very  happy  to  do  so.  I  welcome  the  oppor- 
tunity. 

(Subsequently,  Mr.  Haley  submitted  the  followmg:) 

Supplemental  Statement  No.  3  of  the  National  Coal  Association,  "Average 
Annual  Earnings,"  "Housing  Conditions" 

(James  W.  Haley,  general  counsel.  National  Coal  Association) 

On  Fehruary  22,  1949,  James  W.  Haley,  secretary  and  general  counsel  of  the 
National  Coal  Association,  Southern  Building,  Washington  5,  D.  C,  testified 
before  the  Senate  Committee  on  Labor  and  Public  Welfare  and  outlined  the  views 
of  bituminous  coal  mine  operators  and  owners  with  respect  to  the  proposed  en- 
actment of  new  national  labor  legislation.  During  the  course  of  the  proceedings, 
Senator  Claude  Pepper,  of  Florida,  requested  additional  information  for  the 
record  concerning  average  annual  earnings  of  miners  and  housing  conditions. 
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Page  5001  of  the  transcript  of  testimony,  beginning  with  the  next  to  last  line, 
reads  as  follows :      .  .       ^      ^,  j 

"Senator  Pepper.  Would  you  have  any  objection  to  supplying  for  the  record 
about  what  the  average  earnings  [of  the  miners]  are  per  year  and  what  the 
number  of  Itheir]  houses  are  which  have  running  water? 

"Mr.  Haley.  I  should  be  very  happy  to  do  so.     I  welcome  the  opportunity." 
Pursuant  to  the  request  of  Senator  Pepper,  the  National  Coal  Association  sub- 
mits hereinbelow  the  information  in  question. 

ESTIMATED  AVERAGE  EARNINGS  OF  MINERS  EMPLOYED  IN  ORGANIZED  BITUMINOUS  COAL 

MINES 

According  to  latest  available  figures  of  the  Bureau  of  Labor  Statistics,  United 
States  Department  of  Labor,  estimated  average  annual  earnings  of  bituminous 
coal  miners  for  1948  amounted  to  $3,734.  This  computation  is  based  on  average 
weekly  earnings  for  January  through  November.  According  to  the  figures  pub- 
lished bv  the  Bureau  of  Labor  Statistics,  average  weekly  earnings  for  the  first  11 
months  of  1948  were  $71.80.  Figures  for  December  have  not  yet  been  published, 
but  is  is  certain  that  the  December  average  weekly  earnings  in  the  bituminous 
coal  mining  industry  were  no  lower  than  the  average  for  the  ll  preceding  months. 

The  average  miner,  of  course,  enjoys  many  other  benefits  which  are  not  re- 
flected in  an  abstract  computation  showing  an  average  annual  earnings  figure. 
There  is,  for  example,  the  miner's  potential  interest  in  the  health  and  welfare 
fund  to  which  bituminous  owners  and  operators  are  making  a  combined  total 
contribution  of  more  than  $250,000  per  day.  Moreover,  under  the  present  contract 
the  mine  workers  receive  a  vacation  payment  of  $100. 

THE   NUMBER   OF   BITUMINOUS-COAL    JIINERS'    HOUSES    AVHICH    HAVE   RUNNING    WATER 

More  than  65  percent  of  all  bituminous-coal  miners  own  their  own  homes  or 
rent  from  private  parties  ;  the  remainder  occupy  company  houses.  Company  hous- 
ing of  coal  miners  was  born  of  necessity,  not  of  choice.  Many  mines  are  located 
in  sparsely  settled  regions  and  attractive  living  accommodations  must  be  provided 
by  companies  in  order  to  induce  workers  to  live  in  such  areas. 

No  mining  company  wants  to  be  in  the  house-renting  Inisiness ;  tlierefore, 
miners  are  encourged  to  build  their  own  homes  or  otherwise  solve  their  own 
housing  problems.  The  ratio  of  miners  living  in  company  houses  is  declining, 
although  the  recent  shortages  of  building  materials  and  labor  have  i-etarded 
the  transition.  The  average  annual  earnings  of  the  miner  are  sufficiently  high 
to  permit  the  acquisition  by  purchase  or  rental  of  suitable  housing  equipped 
with  running  water  and  other  modern  conveniences. 

Unfortunately  we  have  been  unable  to  secure  any  reliable  figures  which  would 
accurately  reflect  the  exact  number  of  miners'  houses  which  are  equipped  with 
facilities  for  running  water.  The  latest  estimate  of  the  United  States  Bureau  of 
the  Census  shows  that  30  percent  of  all  United  States  homes  have  no  running 
water.  It  is  known,  however,  that  the  percentage  for  miners'  homes  favorably 
compares  with  this  over-all  figure.  In  the  panhandle  district  of  northern  West 
"Virginia,  approximately  20  percent  of  its  22,000  miners  rent  company  houses  at 
$2.50  per  month  per  room.  These  houses  are  electrically  lighted,  have  running 
water  and  are  each  surroumled  by  large  garden  plots.  One  company  in  the 
northern  Appalachian  mining  region  has  1,875  miners  who  own  their  own  homes 
valued  in  the  aggregate  at  $4,540,000.  Outside  of  the  Appalachian  mining  regions, 
there  are  comparatively  few  company-owned  houses — none  in  several  mining 
States  in  the  Midwest  and  far  West. 

By  outlining  the  above  facts,  we  do  not  intend  to  convey  the  idea  that  there 
is  no  housing  problem  in  the  coal-mining  industry.  The  owners  and  operators 
recognize  that  there  is  much  that  can  be  (lone  to  improve  the  housing  facilities  of 
the  miners — and  much  is  being  done  to  achieve  this  end.  It  is  not,  however, 
a  proper  conclusion  to  assume  that  the  housiTig  problem  of  the  bituminous 
coal-miniiig  industry  is  peculiar  to  the  industry.  As  a  matter  of  fact,  the  housing 
problem  in  the  coal  industry  is  probably  less  serious  than  it  is  in  the  Nation  as  a 
whole. 

The  Chairman.  Thank  you  very  much. 

Senator  Donnell.  I  would  like  to  thank  you  on  behalf  of  this  side 
of  the  table,  Mr.  Haley. 
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Mr.  Haley.  Thank  you,  too,  Mr,  Chairman.  You  have  been  very 
indulgent. 

The  Chairman.  I  wish  to  put  into  the  record  a  statement  from  the 
New  York  State  Board  of  Mediation  and  also  a  survey  and  analysis 
prepared  by  the  New  York  State  Board  of  Mediation. 

(The  documents  referred  to  are  as  follows :) 

New  York  State  Board  of  Mediation — Statement  on  New  Federal  Labor  Law 
I.  notice  to  state  agencies  of  existence  of  dispute 

1.  Section  8  (d)  of  National  Labor  Relations  Act,  as  amended  by  the  Taft- 
Hartley  law,  provides  that  no  party  shall  terminate  or  modify  a  contract  unless 
it  serves  a  60-day  notice  on  the  other  party  and,  among  other  requirements, 
"notifies  the  Federal  Mediation  and  Conciliation  Service  within  30  days  after 
such  notice  of  the  existence  of  a  dispute,  and  simultaneously  therewitli  notifies 
any  State  or  Territorial  agency  established  to  mediate  and  conciliate  disputes 
within  the  State  or  Territory  where  the  dispute  occurred,  provided  no  agreement 
has  been  reached  by  that  time     *     *     *." 

2.  Section  108  of  the  administration  bill  provides  for  notification  of  contract 
termination  or  modification  to  the  United  States  Conciliation  Service.  However, 
no  provision  is  made  for  notification  to  an  active  State  mediation  agency. 

3.  We  urge  that  if  notice  of  a  contract  termination  or  modification  to  a  Federal 
conciliation  agency  is  required  by  tlie  new  legislation,  then  simultaneous  notice 
to  an  active  State  mediation  agency  should  also  be  required  for  the  following 
reasons : 

(a)  State  mediation  agencies  are  performing  an  important  and  essential  part 
of  the  dispute-settlement  work  in  many  of  tlie  largest  industrial  States. 

In  1947  State  mediation  agencies  handled  9,025  mediation  cases  whereas 

the  Federal  Service  handled  11,338.     With  i-espect  to  arbitration  cases,  the 

State  agencies  handled  1,939,  the  Federal  Service  only  686.     State  agencies 

intervened  in  1,184  .strikes  and  the  Federal  Service  in  2.113. 

(&)   The  notice  to  States  have  enabled  these  agencies  to  increase  their  ability 

to  handle  and  settle  disputes  within  their  jurisdiction. 

The  case  load  of  the  New  York  State  Board  increased  during  the  last  3  years  as 
follows : 

Mediation  cases  Jiandled. —19iG,  643;  1947,  1.181;  1948,  1,522.  In  addition,  the 
New  York  State  board  handled  1,500  arbitration  cases  in  1948. 

(c)  Mediation  is  a  voluntary,  not  a  law-enforcing,  process.  The  ■■juri.^diction" 
of  State  agencies,  meaning  the  area  in  whicli  tlieii'  voluntary  services  are  ottered, 
involves  a  substantial  number  of  businesses  which  are  engaged  in  interstate 
commerce.  State  agencies,  through  continued  receipt  of  dispute  notices,  can 
continue  to  offer  their  services  to  employers  and  unions  well  before  the  termi- 
nation date  has  been  reached. 

4.  We  suggest  that  if  the  notice  requirement  of  the  administratinn  bill  is 
retained,  it  be  amended  to  read  : 

"It  shall  be  an  unfair  labor  practice  for  an  employer  or  a  labor  organization 
to  terminate  or  modify  a  collective-bargaining  contract  covering  employees  in  an 
industry  affecting  commerce,  unless  the  party  desiring  such  termination  or  modi- 
fication notifies  the  United  States  Conciliation  Service,  and  simultaneously 
notifies  any  active  State  or  Territorial  agency  established  to  mediate  and  con- 
ciliate disputes  within  the  State  or  Territory  where  that  dispute  occurred,  of  the 
proposed  termination  or  modification  30  days  prior  to  the  expiration  date  of  the 
contract,  or  30  days  prior  to  tlie  time  it  is  propijsed  to  make  such  termination  or 
modification." 

II.  defining  area  within  which  federal  service  should  not  offer  facilities 

1.  The  Taft-Hartley  law  (sec.  203  (b))  provides: 

"The  Director  and  the  Service  are  directed  to  avoid  attempting  to  mediate  dis- 
putes wliich  would  liave  only  a  minor  effect  on  interstate  commerce  if  State  or 
other  conciliation  services  are  available  to  tlie  parties." 

2.  The  administration  bill  (sec.  202  (a)  )  carries  no  such  stipulation  but  simply 
states : 

"The  Director  is  authorized  to  establish  suitalile  procedures  for  cooperation 
with  State  and  local  mediation  agencies  and  to  enter  into  agreements  witli  such 
State  and  local  mediation  agencies  relating  to  tlie  mediation  of  labor  disputes 
whose  etfects  are  predominately  local  in  character." 
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8.  Wo  urge  that  this  section  of  the  .uhniiustration  bill  be  umendert  to  read: 

"The  Director  is  autliorized  to  establish  suitable  procedures  for  cooperation 
with  State  and  local  mediation  agencies  and  to  enter  into  agreements  witli  such 
State  and  local  mediation  agencies.  Tlie  Director  shall  avoid  attempting  to 
mediate  disputes  which  would  have  only  a  minor  eh'ect  on  interstate  commerce  if 
State  or  otlier  conciliation  services  are  available  to  the  parties." 

4.  We  believe  this  aniendnient  sliould  be  adopted  in  the  interest  of  preserving 
cooperative  arrangments  and  agreements  which  liave  already  been  established 
between  tlie  State  and  Federal  services  and  which  are  working  satisfactorily  to 
both  agencies  and  to  the  parties  concerned. 

For  instance,  the  Director  of  the  Federal  Mediation  and  Conciliation  Service 
has  stated  in  his  first  annual  report : 

"As  this  report  is  written  both  agencies  are  well  pleased  with  its  operations. 
The  New  York  agreement  represents  a  great  stride  forward  in  State-Federal 
relations,  and  the  Service  will  earnestly  strive  to  achieve,  in  those  few  States 
where  equally  satisfactory  cooperative  agreements  have  not  yet  been  worked  out„ 
the  same  relations  of  mutual  confidence,  respect  and  cooperation  which  exist  in 
New  York." 


State  Mediation  and  Conciliation  Agencies,  1947 

(Survey  and  analysis  prepared  by  New  York  State  Board  of  Mediation,  New 

York  City,  N.  Y.) 

Survey  of  Activities  of  State  Mediation  and  Conciliation  Agencies 

The  information  contained  in  Bulletin  91  (United  States  Department  of  Labor, 
Division  of  Labor  Standards,  1947)  outlining  the  State  laws  pi'ovidiug  for  media- 
tion and  conciliation  left  many  questions  unanswered  concerning  the  nature  of 
the  services  offered  by  the  State  agencies.  For  example,  which  of  these  laws 
had  been  put  into  operation,  how  active  were  each  of  the  services,  how  large 
a  personnel  was  involved,  wdiat  were  the  salaries,  etc.  To  answer  these  ques- 
tions we  devised  a  questionnaire  which  was  sent  to  all  the  States  named  in 
Bulletin  91  as  having  any  type  of  mediation  service.  The  States  have  been  most 
cooperative  in  answering  the  questionnaire,  and  the  information  that  we  have 
obtained  follows. 

There  ai-e  a  number  of  inherent  weaknesses  in  making  a  survey  of  this  kind. 
Probably  the  principal  one  is  the  different  meaning  which  various  States  place 
on  the  word  mediation  or  conciliation.  Because  of  this  difference  the  case 
statistics  may  not  be  truly  comparable.  Such  weaknesses  can  be  corrected  only 
through  extensive  discussions  with  representatives  of  each  State,  and  obviou.sly 
that  was  not  possible.  However,  by  and  large,  the  information  contained  herein 
should  prove  interesting  and  informative. 

The  questionnaire  was  sent  to  the  Federal  Mediation  and  Conciliation  Service 
to  permit  comparison  of  their  activities  and  those  of  the  State  agencies. 
Accordingly,  the  Federal  Service  is  listed  with  the  State  services  in  all  the 
tables. 

The  principal  subjects  covered  by  the  survey  include  the  following : 

1.  Location  of  offices. 

2.  Names  and  job  titles  of  full-time  officials. 

3.  Job  titles  and  corresponding  salary  ranges  of  full-time  employees. 

4.  Method  of  recruitment  and  appointment. 

5.  Amount  of  appropriations  for  personnel  and  for  other  expenses. 

6.  Case  statistics,  including  mediation,  arbitration,  strikes  and  Taft-Hartley 
notices. 

7.  Existence  of  panel  arbitrators  and  whether  the  same  persons  serve  as  media- 
tors and  arbitrators. 

Following  a  presentation  of  the  results  of  this  survey  will  be  found  the  com- 
plete tables  which  ccmtain  all  the  information  obtained  in  answer  to  tlie  question- 
naire. These  tables  speak  for  themselves.  However,  in  the  interest  of  pointing 
up  the  information  and  making  it  useful,  some  analysis  has  been  made  of  the 
more  important  items. 

table    1.     LOCATION    OF   BOARDS   AND   THEIR    OKI' KKKS.     11>17 

This  table  contains  the  names  and  addresses  of  the  various  State  agencies.  It 
also  includes  the  names  and  titles  of  the  ofiicials.  Cities  in  whicli  offices  of  the 
board  or  agency  are  located  are  inilicnted  in  parenthesis.     Tlie  Federal  Service, 

S.'igor.— 49  — pt.  5 42 
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as  expected,  maintains  offices  in  the  largest  number  of  cities  (29  in  all).  Six 
States  have  offices  in  more  than  one  city.  These  States  are  California,  Michigan, 
New  Jersey,  New  York,  Washington,  and  Wisconsin. 

TABLE  2.    JOB  CLASSIFICATIONS  AND   SAI.AkIES  OF   BOAKD  PERSONNEL,    1947 

This  table  shows,  by  States,  the  job  titles  of  staff  members,  the  number  within 
each  classification,  and  the  salary  ranges.  Wherever  indicated,  the  figures  in 
parenthesis  are  the  salaries  including  cost-of-living  bonus. 

The  Federal  Service,  of  course,  has  the  largest  staff,  employing  380  persons. 

The  State  employing  the  most  people  is  New  York,  with  a  total  of  40.     Next 

in  order  comes  Michigan  with  25,  New  Jersey  with  15,  and  Pennsylvania  with  14. 

Listed  in  the  order  of  the  numerical  size  of  their  staffs,  the  agencies  fall  as 

follows : 

Size  of  staff 
Hawaii       (employment      relations 

board)  5 

Alaska 4 

Arkansas 4 

New  Hampshire 4 


North  Carolina. 

Washington 

Colorado 

Maine 

Maryland 

Rhode  Island-- 
South  Carolina- 
Georgia 

Kentucky-^ 


Size  of  staff 

Federal  Service 380 

New  York 40 

Michigan . 25 

New  Jersey 15 

Pennsylvania 14 

Puerto  Rico 13 

Indiana 12 

Massachusetts 12 

Wisconsin 12 

Connecticut 11 

California 9 

Hawaii    (commission  of  industrial 

and  labor  relations 8 

Illinois 7 

Minnesota 6  ' 

Of  the  seven  States  which  have  board  members,  four  pay  their  members  on  a 
per-diem  basis.  They  can  be  summarized  as  follows :  New  York,  $28.75  per  day 
plus  expenses  ;  Wisconsin,  $6,500  per  year  plus  expenses  ;  New  Jersey,  $25  per  day 
plus  expenses ;  Massachusetts,  $6,000  per  year ;  Connecticut,  $20  per  day  in  lieu 
of  expenses ;  Michigan,  $20  per  day,  not  to  exceed  $5,000,  plus  expenses ;  Hawaii 
(employment  relations  board),  expenses  only. 

The  core  of  most  State  agencies  is  the  mediator  and  the  conciliator.  The  posi- 
tion of  mediator  is  described  in  some  States  as  conciliator,  investigator,  media- 
tion agent,  reporter,  and  technical  adviser.  However,  the  answers  to  the  ques- 
tionnaire indicated  a  substantial  similarity  of  purpose  among  all  these  titles. 
In  some  cases,  the  duties  of  the  position  extended  to  other  functions  in  the  De- 
partment of  Labor  which  are  unrelated  to  mediation.  In  Michigan,  for  example, 
one  of  the  functions  of  the  board  is  to  conduct  elections  if  mediation  fails.  In 
Minnesota,  the  mediator  may  decide  representation  questions  through  hearings 
or  elections. 

In  the  more  active  mediation  services,  it  appears  that  most  of  the  work  is 
handled  by  full-time  staff  mediators  with  the  most  important  cases  being  assigned 
to  board  members.  The  staffs  of  less  active  services  are  often  limited  to  one 
mediator  and/or  the  commissioner  of  labor.  In  many  instances,  there  are  no 
employees  assigned  exclusively  to  mediation  work,  such  service  being  a  relatively 
minor  function  of  the  State  department  of  labor. 

A  comparison  of  salaries  of  such  persons  is  not  completely  accurate  because 
the  duties  are  not  identical.  However,  with  that  reservation,  a  comparison  can 
be  made  of  the  salary  ranges  for  this  type  of  work.  Among  the  active  boards 
these  ranges  (which  include  supervisors  who  mediate)  extend  from  $5,232- 
$10,330  in  the  Federal  service  down  to  $2,400  in  Georgia.  Taken  in  order,  the 
agencies  fall  as  follows  : 

Salary  range 
of  mediators 

Minnesota   $4,404-  $4,980 


Salary  range 
of  mediators 

Federal   service $5,  232-$10, 330 

Hawaii  (employment 

relations  board) 8,580-  9,580 

New  York 5,  650-  8,  400 

California 5,  496-  7,  728 

Washington 3,  600-  6,  000 

Connecticut 5,  394-  5,  944 

Illniois 4,  320-  5,  520 

North  Carolina 4,  000-  5,  400 

New  Jersey 3,  000-  5, 100 


Michigan 4,020-  4,740 

Rhode  Island 4,  380 

Indiana 3,  300-  4,  200 

Puerto  Rico 3,  000-  3,  900 

Pennsylvania 3, 192-  3,  792 

Massachusetts 3,  240-  3,  780 

South  Carolina 3,  600 

Colorado 2,  400-  2,  850 

Georgia 2,  400 
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TABLE   3.    METHOD  OF  RECRUITMENT  AND  APPOINTMENT  OF  BOARD  PEBSONNEL  AND 
ANNUAL  APPROPRIATIONS,  1947 

This  table  indicates  that  recruitment  of  board  personnel  is  by  appointment, 
competitive  examination,  or  a  combination  of  the  two.  In  one  State,  North 
Carolina,  the  commissioner  of  labor  is  elected.  In  California  and  Puerto  Rico, 
all  boai-d  personnel  are  appointed  following  a  competitive  examination.  In 
Pennsylvania,  all  personnel  are  appointed  by  the  Governor.  A  more  common 
arrangement  is  for  oidy  board  members  or  commisisoners  to  be  appointed  by 
the  governor.  Personnel  having  no  administrative  responsibility  are  generally 
recruited  from  civil-service  lists,  although  in  some  States  such  personnel  are 
appointed  by  the  board  or  commissioner. 

The  more  active  agencies  functioning  exclusively  as  mediation  boards,  usually 
receive  specilic  appropriations  for  their  operations.  Less  active  services  em- 
ploying only  a  few  persons,  generally  have  no  separate  budget,  operating  under 
the  appropriation  allocated  to  the  State  department  of  labor. 

Tlie  Federal  service  has  the  largest  appropriation,  amounting  to  over  $2,000,- 
000  for  1948.  Among  the  States,  New  York  is  highest  with  $170,000,  followed 
by  Michigan  with  $140,000,  Minnesota  with  $70,000,  Indiana  with  $63,000  and 
New  Jersey  $60,000.    (The  foregoiug  figures  are  approximate.) 

TABLE   4.    AKBITEATION  PRACTICES  AND  PROCEDURES,   194  7 

The  question  "Do  the  same  persons  sometimes  serve  as  mediators  and  as 
arbitrators?"  was  answered  in  the  aflBrmative  by  9  agencies  and  in  the  negative 
by  12.  Six  of  the  nine  agencies  answering  aflBrmatively  stated,  "Yes,  but  not 
encouraged." 

Only  eight  States  maintain  outside  panels  of  arbitrators  utilized  by  the  State 
agency.  The  number  on  such  arbitration  panels  varies  from  12  in  California  to 
65  in  New  York.  The  other  States  maintaining  such  panels  are  Massachusetts, 
Minnesota,  New  Jersey,  North  Carolina,  Rhode  Island,  and  Washington. 

New  York  and  New  Jersey  were  the  only  States  in  which  a  substantial  number 
of  arbitrations  was  handled  by  panel  members.  In  New  York,  659  out  of  1,203 
arbitration  cases  were  handled  by  panel  members  and  in  New  Jersey  66  out  of 
105  fell  within  the  same  category.  North  Carolina,  whose  law  establishes  a 
separate  arbitration  service  within  the  department  of  labor,  reported  that  its 
35  arbitrations  were  all  handled  by  its  panel. 


TABLE  5.    CASE  STATISTICS 

This  table  gives  all  figures  reported  by  the  States  for  mediation  cases,  arbitra- 
tion cases,  intervention  in  strikes,  and  Taft-Hartley  notices  received. 

The  number  of  mediation  cases  handled  in  1947  by  all  States  and  Territories 
was  9025.  This  almost  equaled  the  number  handled  by  the  Federal  service  in  the 
entire  country,  which  amounted  to  11,338.  Michigan  with  3,944,  Pennsylvania 
with  1,078,  and  New  York  with  1,070  handled  the  greatest  number  of  mediation 
cases  for  1947  among  the  States.  A  possible  reason  for  the  disproportionately 
high  figure  for  Michigan  is  a  statute  requiring  the  submission  of  all  disputes  to 
the  mediation  board  before  a  strike  or  lock-out  may  be  called.  In  the  order  of 
mediation  cases  handled  in  1947,  the  active  States  appear  as  follows: 

Mediation  cases 
Colorado 100 


Mediation  cases 
Michigan 3,  944 

Pennsylvania 1,  078 

New  York 1,070 

Minnesota 860 

Massachusetts 455 

Indiana 280 

New   Jersey 232 

Wisconsin 180 

North   Carolina 108 

Rhode  Island 150 

Connecticut 146 


Puerto    Rico 100 

Washington 58 

Illinois 50 

California 49 

South   Carolina 23 

Alaska 20 

Hawaii    (Commission    of   Labor 

and  Industrial  Relations) 20 

Georgia 15 

Oklahoma 12 


Arbitration  cases  handled  in  1947  totaled  1,939  for  all  tlie  States  and  Territories 
as  compared  with  686  handled  by  the  Federal  service.  Of  the  States'  total  of 
1939,  New  York  liandled  1,203  arbitration  cases.     Therefore  almost  half  of  all 
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labor  arbitrations  handled  through  the  offices  of  public  agencies  in  the  United. 
States  were  processed  by  the  New  York  board.  Following  New  York  were 
Massachusetts  with  432,  New  Jersey  with  105,  Puerto  Rico  with  65,  Connecticut 
with  37,  and  North  Carolina  with  35.  Other  States  having  30  or  fewer  arbitra- 
tion cases  were  Minnesota,  Wisconsin,  Alaska,  California,  Colorado,  Georgia,  and 
Pennsylvania. 

The  number  of  interventions  in  strikes  in  1947  by  all  State  mediation  agencies 
totaled  1,184.  The  Federal  service  intervened  in  almost  twice  this  number,  with 
a  total  of  2,113.  Among  the  State  agencies,  Pennsylvania  with  228,  Michigan  with 
20J,  and  New  ;  (ik  with  195  intervened  most  frequently  in  strike  situations.  In 
order  of  interventions,  the  remaining  States  were  Massachusetts.  Puerto  Rico, 
New  Jersey,  Rhode  Island,  Indiana,  Illinois,  North  Carolina,  Georgia,  California, 
Connecticut,  Hawaii  (Commission  of  Labor  and  Industrial  Relations),  Washing- 
ton, South  Carolina,  Alaska,  and  Colorado. 

The  period  of  time  covered  by  the  Taft-Hartley  notices  was  not  the  same  for 
all  States  and  therefore  no  useful  comparison  can  be  made.  However,  the  tigiires 
indicate  that  Michigan,  California,  New  Jersey,  and  New  York  are  far  ahead 
of  the  other  States  in  number  of  notices  received,  accounting  for  over  9,000  of  the 
total  of  14,583  received  by  all  States.  The  Federal  service  reported  12,253  notices 
received. 

CONCLUSIONS 

From  the  above  tables,  it  is  possible  to  separate  the  State  mediation  agencies 
into  several  classifications.     Following  may  be  found  such  a  grouping : 

States  in  ivhich  no  authority  or  hoard  exists. — Delaware,  Florida,  Idaho,  Kan- 
sas, Mississippi,  Missouri,  New  Mexico,  Nebraska.  Tennessee.  Texas,  Wyoming. 

States  in  which  there  is  a  statutory  provision  for  a  mediation  board  but  none 
has  been  appointed. — Montana,  New  Hampsliire. 

States  which  maintain  active  boards  outside  of  the  department  of  labor. — 
Michigan,  New  Jersey. 

State  which  maintains  inuctirc  hoard  outside  the  dcpartnK  nt  of  hihor. — 
Oregon. 

States  which  maintain  active  hoards  within  the  department  of  labor. — Con- 
necticut, Massachusetts.  ^Minnesota,  New  York,  Oldahoma. 

State  whicti  maintains  inactive  board  within  the  department  of  labor. — Maine. 

States  in  ivhich  mediation  authority  is  vested  directly  in  the  department  of 
labor  and  which  are  active. — California,  Colorado,  Georgia,  Illinois,  Indiana, 
North  Carolina,  Pennsylvania,  Rhode  Island,  South  Carolina,  Washington.  Wis- 
consin, Alaska,  Hawaii,  Puerto  Rico. 

States  in  whicli  mediation  authority  is  vested  directly  in  the  department  of 
labor  and  ivhich  are  inactive. — Alabama.  Arizona,  Arkansas,  Iowa,  Kentucky, 
Louisiana,  Maryland,  Nevada,  North  Dakota,  Ohio,  South  Dakota.  Utah,  Ver- 
mont, Virginia,  West  Virginia. 

To  summarize,  it  appears  that  there  are  18  States  and  3  Territories  which 
maintain  active  and  functioning  mediation  services.  In  addition,  there  are  17 
States  which  have  existing  services,  but  which  are  inactive,  and  2  States  which 
provide  in  law  for  such  a  seiwice  but  in  fact  have  not  established  one.  Finally 
there  are  11  States  with  no  provision  either  in  law  or  in  fact  for  mediation 
services. 

In  general,  the  active  services  seem  to  be  concentrated  in  the  industrial  States, 
such  as  Michigan,  New  Jersey,  Connecticut,  Massachusetts,  and  New  York.  One 
exception  to  this  general  pattern  is  Ohio,  which  has  an  arbitration  and  mediation 
act  but  no  personnel  specifically  charged  with  its  administration.  The  inactive 
services  are  most  often  found  in  the  Southern  and  AVestern  States  such  as  Ala- 
bama, Arizona,  Arkansas,  Iowa,  Nevada,  and  North  Dakota.  There  are  also 
exceptions  here,  in  the  case  of  Oklahoma.  From  the  answers  to  the  question- 
naire from  those  States  which  maintain  inactive  services  it  would  appear  that 
the  Federal  service  handles  all  mediation  cases  arising  in  these  areas. 

For  the  detailed  information  obtained  from  the  questionnaires,  attention  is 
directed  to  the  tables  which  follow  and  which  conclude  this  .survey. 

Table  1. — Location  of  Boards  and  Their  Officers,  1947 

Alabama  :   Department  of  Labor,  P.  O.  Box  2046,  Montgomery,  Ala.,  R.  R.  Wade, 

director. 
Arizona  :    IiKhistrial  ('ommission  of  Arizona,  State  Labor  Department,  Phoenix, 
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Ariz.:  J.  J.  O'Neil],  chairman;  Fred  PL  Edwards,  meml)er ;  Ray  Gilbert,  mem- 
ber; John  E.  Gavin,  secretary;  J.  N.  Brennen,  mana.wr;  Daniel  S.  Davis,  chief 
deputy :  Mrs.  Delia  P.  INIeyer,  director,  Women's  Division. 

Arkansas :  Department  of  Labor,  State  of  Arkansas,  Little  Rock,  Ark. ;  M.  E. 
Goss,  commissioner ;  S.  P.  Dixon,  deputy  commissioner. 

California:  California  Conciliation  Service,  Department  of  Industrial  Rela- 
tions. 065  Mission  Street,  San  Francisco  3,  Calif.  (San  Francisco;  Los  An- 
u^eles)  ;  Paul  Scharrenberg,  director  of  industrial  relations;  Glenn  A.  Bowers, 
supervisor.  California  State  Conciliation  Service. 

Colorado :  Industrial  Commission  of  Colorado,  State  Capitol  Annex,  Denver  2, 
Colo.;  William  I.  Reilly,  chairman;  Weldon  W.  Tarbell,  commissioner;  H.  E. 
Dill,  commissioner;  Feay  B.  Smith,  secretary  and  executive  director. 

Connecticut:  Connecticut  State  Board  of  Mediation  and  Arbitration,  State 
Office  Buildins",  Hartford,  Conn. ;  Burton  H.  Camp,  chairman ;  Samuel  F.  Curry, 
member  ;  W.  Stewart  Clark,  member  ;  Rev.  Joseph  F.  Donnelly,  alternate  chair- 
man :  Mitchell  Sviridoff.  alternate  member;  Arthur  E.  Allen,  alternate  member; 
Robert  A.  Cronin.  mediation  secretary. 

•Georgia :  State  Labor  Department,  Inspection  Division,  616  State  Office  Build- 
ing, Atlanta  3,  Ga.,  Telephone :  Alpine  2116 ;  Ben  T.  Huiet,  commissioner ;  E. 
M.  Beaton,  chief  inspector ;  James  J.  Page,  Jr.,  conciliator. 

Illinois :  Illinois  Mediation  and  Conciliation  Service,  Department  of  Labor,  Cap- 
itol Building,  Springtield,  111. ;  John  G.  Henneberger,  acting  chief  conciliator. 

Indiana  :  Indiana  Division  of  Labor,  225  Statehouse,  Indianapolis  4,  Ind. ;  Charles 
W.  Kern,  commissioner  of  labor  and  director  of  mediation. 

Iowa :  Bureau  of  Labor,  State  of  Iowa,  Des  Moines,  Iowa ;  Charles  W.  Harness, 
labor  commissioner. 

Kentucky :  Department  of  Industrial  Relations,  Division  of  Labor  Conciliation, 
New  State  Office  Building,  Frankfort,  Ky. ;  George  C.  Burton,  Commissioner  of 
Industrial  Relations. 

Louisiana :    Department  of  Labor,  State  of  Louisiana,  Baton  Rouge,  La. 

Maine:  Board  of  Arbitration  and  Conciliation,  Department  of  Labor  and  In- 
dustry, 188  State  Street,  Portland,  Maine ;  Dr.  Raymond  J.  Malone,  chairman ; 
Moore  Greenwood,  member ;  Philip  T.  Place,  secretary. 

Maryland :  Department  of  Labor  and  Industry,  12  East  Mulberry  Street,  JBalti- 
more  2,  Md. ;  Joseph  F.  DiDomenico,  commissioner ;  Margai'et  W.  Kimble, 
deputy  commissioner. 

Massachusetts:  Board  of  Conciliation  and  Arbitration;  statehouse,  Boston, 
Mass. ;  Gen.  Charles  H.  Cole,  chairman ;  Alexander  G.  LaJoie,  member ;  Benja- 
min G.  Hull,  member. 

Michigan :  Michigan  Labor  Mediation  Board,  226  South  Walnut  Street,  Box  552, 
Lansing,  Mich.  (Lansing;  Detroit;  Muskegon)  ;  Philip  Weiss,  chairman;  John 
F.  Frederick,  member;  R.  P.  Cranson,  member;  Carlyle  A.  Gray,  executive 
secretary. 

Minnesota :  Division  of  Conciliation,  Department  of  Labor  and  Industry,  304 
State  Capitol  Building,  St.  Paul  1,  Minn. ;  Leonard  W.  Johnson,  State  labor 
conciliator ;  Harry  L.  Hanson,  deputy  labor  conciliator. 

Montana  :  Department  of  Agriculture,  Labor,  and  Industry,  Helena,  Mont. ;  Albert 
Kruse,  commissioner. 

Nevada :  Labor  Commissioner,  State  of  Nevada,  Carson  City,  Nev. ;  R.  N.  Gibson, 
commissioner. 

New  Hampshire :  Bureau  of  Labor,  State  of  New  Hampshire,  Concord,  N.  H. ; 
William  H.  Riley,  commissioner. 

New  Jersey :  New  Jersey  State  Board  of  Mediation,  1060  Broad  Street,  Newark, 
N.  J.  (Newark;  Camden)  ;  Walter  T.  Margetts,  Jr.,  chairman;  Dr.  Guy  L. 
Hilleboe.  public  member ;  Rev.  Wm.  L.  Tucker,  public  member  ;  Clarence  Britten, 
management  member;  Douglas  J.  Peake,  management  member;  Sal  Maso,  labor 
member;   (appointment  pending),  labor  member,  Allan  Weisenfeld,  secretary. 

New  York :  New  York  State  Board  of  Mediation,  270  Broadway,  New  York  7, 
N  .Y.  (New  York;  Albany;  Buffalo;  Syracuse;  Arthur  S.  Meyer,  chairman; 
Rt.  Rev.  John  P.  Poland,  member  ;  Harry  J.  Carman,  member ;  Ralph  E.  Kharas, 
member ;  Mabel  Leslie,  member ;  Merlyn  S.  Pitzele,  member ;  Burton  B.  Turkus, 
member;  Frederick  H.  Bullen.  executive  secretary;  Arthur  Stark,  assistant 
executive  secretary ;  Irving  T.  Bergman,  counsel. 

North  Carolina :  Conciliation  Service,  North  Carolina  Department  of  Labor, 
Rooms  406^07  Labor  Building,  Raleigh,  N.  C. ;  Forrest  H.  Shuford,  commis- 
sioner of  labor. 
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North  Dakota :  Commissioner  of  Agriculture  and  Labor,  State  Capitol.  Bismarck, 
N.  Dak. ;  Math  Dahl,  commissioner ;  H.  R.  Martinson,  deputy  commissioner. 

Ohio :  Industrial  Commission  of  Ohio,  Columbus  15,  Ohio ;  Geo.  L.  CofBnberrj% 
chairman ;  Stanley  S.  Stewart,  secretary. 

Oklahoma :  Department  of  Labor,  State  of  Oklahoma,  State  Capitol,  Oklahoma 
City  5,  Okla. ;  Jim  Hughes,  commissioner  of  labor ;  Frank  A.  Kerr,  assistant 
commissioner. 

Oregon :  State  Board  of  Conciliation,  %  Bureau  of  Labor,  615  Southeast  Alder 
Street,  Portland  14,  Oreg. ;  Walter  H.  Evans,  chairman ;  Stewart  Weiss, 
management  member ;  John  O'Neill,  labor  member ;  Gerald  C.  Knapp,  executive 
secretary. 

Pennsylvania:  Bureau  of  Mediation.  Department  of  Labor  and  Industry,  437 
South  Office  Building,  Harrisburg,  Pa. ;  Philip  F.  Bolen,  acting  director. 

Rhode  Island :  Division  of  Labor  Relations,  Rhode  Island  Department  of  Labor, 
Room  324,  Statehouse,  Providence,  R.  I. ;  Joseph  T.  Cahir,  acting  director  of 
Labor  and  chief  of  division  of  labor  relations;  Vincent  P.  Colavecchio,  technical 
adviser. 

South  Carolina :  South  Carolina  Department  of  Labor,  Columbia,  S.  C. ;  Wm. 
Fred  Ponder,  commissioner  of  labor. 

South  Dakota :  Industrial  Commissioner,  State  of  South  Dakota,  Pierre,  S.  Dak. ; 
Sigurd  Anderson,  attorney  general,  industrial  commissioner;  Phil  Rensvold, 
deputy  commissioner. 

Utah :  Industrial  Commission,  State  of  Utah,  Salt  Lake  City,  Utah ;  Daniel  Ed- 
wards, conunissioner ;  B.  A.  Fowler,  secretary. 

Vermont :  Department  of  Industrial  Relations,  State  of  Vermont,  Montpelier,  Vt. ; 
Howard  E.  Armstrong,  commissioner ;  Albert  A.  Eraser,  deputy  commissioner. 

Virginia :  Department  of  Labor  and  Industry,  Commonwealth  of  Virginia,  Rich- 
mond 6,  Va. ;  John  Hopkins  Hall,  Jr.,  commissioner ;  Hari-y  J.  Smith,  director 
of  research  and  statistics. 

Washington:  Washington  State  Mediation  Service,  311  New  Armory  Building, 
305  Harrison  Street,  Seattle  9,  Wash.  (Seattle;  Spokane;  Tacoma)  ;  Bob 
McClelland,  sui>ervisor  of  mediation. 

West  Virginia :  State  Department  of  Labor,  Charleston  1,  W.  Va. ;  Chas.  Sattler, 
commissioner. 

Wisconsin :  Wisconsin  Employment  Relations  Board,  State  Capitol,  Madison  2, 
Wis.  (Madison;  Milwaukee);  Lawrence  E.  Gooding,  chairman;  John  E. 
Fitzgibbon,  member ;  Henry  C.  Rule,  member ;  Arvid  Anderson,  executive  sec- 
retary ;  Walter  Kwapil,  assistant  executive  secretary ;  Beatrice  Lanipert, 
counsel  (attorney  general's  office). 

Alaska  :  Dep.'ir  nient  of  Labor,  P.  O.  Box  2141,  Juneau,  Alaska ;  Henry  A.  Benson, 
commissioner. 

Hawaii : 

Commission  of  Labor  and  Industrial  Relations,  Building  A — lolani  Palace, 
Honolulu  2,  T.  H.  58059 ;  George  H.  Moody,  chairman ;  Rudolph  Eskovitz, 
member ;  Dr.  Lenora  N.  Bilger,  member ;  Alva  E.  Steadman,  member ; 
Paul  Ellis,  member;  E.  B.  Peterson,  director;  Robt.  Sroat,  labor  law  ex- 
ecutive; Ruth  W.  Loomis,  counsel. 
Hawaii  Employment  Relations  Board,  Territorial  Building,  Honolulu,  T.  H. 
54921.  Ronald  B.  Jamieson,  chairman ;  Herman  G.  Lemke,  member ;  Mar- 
shall L.  McEuen,  member. 

Puerto  Rico :  Mediation,  Conciliation,  and  Arbitration  Service,  Department 
of  Labor,  San  Juan,  P.  R. ;  Adolfo  D.  Collazo,  director ;  Julio  Machuca, 
assistant  director. 

Federal  Mediation  and  Conciliation  Service,  Department  of  Labor  Building, 
Fourteenth  Street  and  Constitution  Avenue,  Washington  25,  D.  C. ;  (Akron, 
(Ohio);  Atlanta;  Baltimore;  Birmingham  (Ala.);  Boston;  Chattanooga; 
Chicago ;  Cincinnati ;  Cleveland ;  Dallas ;  Denver ;  Des  Moines ;  Detroit ; 
Houston;  Indianapolis;  Kansas  City  (Mo.)  ;  Los  Angeles;  Milwaukee:  Minne- 
apolis ;  New  Orleans  ;  New  York  ;  Philadelphia  ;  Pittsburgh  ;  Portland  (Oreg.)  ; 
Richmond  (Va.)  ;  St.  Louis:  San  Frnncisco:  Seattle:  Washington,  D.  C.)  ; 
Cyrus  S.  Ching,  Director:  Howard  T.  Colvin,  Associate  Director;  William 
N.  Margolis,  Assistant  Director ;  Peter  Seitz,  General  Counsel ;  Martin  J'. 
O'Connell,  Director  of  Field  Operations. 
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Table  2. — Job  classifications  and  salaries  of  hoard  personnel,  19Jt1 


state 


Job  titles 


Number 


Salaries 


California- 


Colorado 

Connecticut. 


Georgia. 
Illinois.- 


Indiana. 


Kentucky. 
Maine 


Maryland 

Massachusetts. 

Michigan 


Minnesota. 


New  Hampshire- 
New  Jersey 


New  York. 


North  Carolina- 


Supervisor  of  conciliation 

Conciliator 

Senior  stenographer 

Intermediate  stenographer 

Junior  stenographer 

Investigator _ 

Senior  stenographer  '. 

Board  member 

Alternate  board  member 

Mediation  secretary 

Mediation  agent 

Stenographer,  grade  2 

Hearing  stenographer,  grade  2 

State  counciliator 

Assistant  conciliator  ' 

Chief,  mediation  and  conciliation 
service. 

Conciliator .-. 

Secretary  to  chief  conciliator 

Conim  issioner 

Labor  mediator 

Principal  stenographer .  _ _ . 

Stenograph  er 

Commissioner  of  industrial  rela- 
tions. 

Board  chairman 

B card  secretary 

Board  member 

Commissioner 

Deputy  commissioner. 

Mediator 

Board  member  (commissioner) 

Industrial  relations  adjuster  (con- 
ciliator) . 

Principal  clerk .  _ _ 

Hearing  stenographer 

Expert  assistant  ' 

Board  member 


Executive  secretary 

Coordinator  of  conciliation _ 

Conciliator  III 

Labor  elections  supervisor  II 

Executive  I 

Stenographer-executive  I 

Hearings  reporter  I. 

Stenographer-clerk  A 

Stenographer-clerk  A-2 

Typist-clerk  C-1 

Janitor  C  i 

Labor  conciliator 

Deputy  labor  conciliator. 

Assistant  labor  conciliator 

Special  conciliator  ' 

C  ommissioner 

Board  member 

Board  member 

Secretary     (also    mediator    first 
class) . 

Labor  mediator 

Senior  clerk-stenographer 

Clerk-stenographer 

Board  member 


Executive  secretary. 

-Assistant  executive  secretary. 

Counsel 

Supervising  labor  mediator. .. 

Labor  mediator 

Principal  stenographer....... 

Senior  stenographer... 

Stenographer 

Senior  clerk 

Clerk... _ _ 

Telephone  0))erat or 

Public  admitiistration  intern. 
Arbitration  panel  member 


Senior  conciliator 

Conciliator 

Junior  conciliator 

Principal  stenographer . 


$6,360  to  $7,728. 
$5,496  to  $6,672. 
$2,640  to  $3,216. 
$2,280  to  $2,772. 

$2,400  to  $2,850. 

$2,210. 

$20  per  day,  in  lieu  of  expenses. 

Do. 
$3,600  to  .$4,500  (.$4,140  to  $5,1"0).2- 
.$4,740  to  $5,240  ($5,394  to  $5,944). 2 
$1,500  to  $1,920  ($1,890  to  *2,352).2 
$2,280  to  $3,003  ($2,688  to  .$3,480). 2^ 
$2,400. 

$7  per  day  and  expenses. 
$5,520. 

.$4,320  to  .$5,520. 

$1,920  to  .$2,460. 

$7,200. 

$3,300  to  $4,200. 

$2,520. 

$1,800  to  $2,250. 

$5,000. 

$5  per  day  and  expenses. 

Do. 

Do. 
$5,000. 


$6,000. 

$3,240  to  $3,780. 

$2,400  to  $2,760. 

$2,400  to  $2,760. 

$15  per  day. 

$20  per  day,  not  to  exceed"  $5,000 

plus  expenses. 
$2,170. 
$4,220. 

$4,020  to  $4,740. 
$3,360  to  $3,840. 
$2,760  to  $3,240. 
$2,760  to  $3,240. 
$2,760  to  $3,240. 
$2,340  to  $2,580. 
.$2,160  to  $2,400. 
$1,860  to  .$2,100. 
$633  per  year. 
$6,000. 

$4,404  to  $4,980. 
$4,404  to  $4,980. 

.$4.00n. 

$25  per  day,  plus  expenses. 
$5,700. 

$3,000  to  $5,100. 
$1,800  to  $2,400. 
$1,200  to  $1,800. 

$25   (28.75)  2   per  day,   plus   ex- 
penses. 
$9,000  (.$9,850) .3 
$6,800  ($7,540)  .2 
.$8,000  ($8,8;)()).2 

$6.2,50  to  $7,625  ($6,962  to  $8,409)  .2 
$5,000  to  $6,200  (.$5,650  to  $6,910). 2 
.$2,520  to  .$3,120  ($2,898  to  $3,582)  .2 
$2,040  to  $2,640  ($2,346  to  .$3,036) .« 
$1,840  to  $2,560  ($2,116  to  $2,940.2 
$2,040  to  $2,040  (.$2,346  to  $3.036). 2 
$1,600  to  $2,200  ($1,810  to  $2,.530).2 
$1,600  to  $2,200  ($1,840  to  .$2,530)  .2 
$2,400  ($2,760). 2 
$25  per  day,  plus  expenses,  borne 

equally  by  parties. 
$5,400. 
.$4,200. 
$4,000. 
$1,800. 


See  footnotes,  p.  2963. 
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Table  2. — Job  classification  and  salaries  of  board  personnel,  1947 — Continued 


State 


Job  titles 


Number 


Salaries 


Pennsylvania. 


Rhode  Island. 


South  Carolina- 
Washington 


W  isoonsin . 


Alaska. 


Hawaii. 


Puerto  Rico- 


Tederal  Mediation  and 
Conciliation  Service. 


Director 

Mediator 

Senior  stenographer 

Stenographer-clerk 

Acting  director  of  labor 

Technical  adviser 

Principal  clerk -typist 

Commissioner 

Conciliator 

Mediation  supervisor 

Mediator 

Secretary 

Clerk-typist 

Board  member 

Executive  secretary 

Assistant  executive  secretary 

Counsel 

Reporter _ 

Stenographer 

Clerk  (only  part  of  the  board's 
time  and  personnel  are  engaged 
in  mediation  work.) 

Commissioner  of  labor 

Deputy  commissioner 

Inspector 

Stenographer 

Commission  of  labor  and  indus- 
trial relations: 
Commission  members 


Director  of  labor  and  indus- 
trial relations. 

Labor  law  executive 

Counsel 


Employment  relations  board: 
Board  member 


Conciliator 

Stenographer 

Director 

Assistant  director. 

Labor  arbitrator  II 

Labor  arbitrator  I 

Labor  conciliator 

Stenographer  reporter 

Clerk-stenographer 

Clerk 

Director 

Associate  Director 

Assistant  Diiector 

General  counsel 

Director  of  field  operations 

Regional  director 

Assistant  regional  director 

Director  of  administrative  man- 
agement. 
Associate  director  of  field  opera- 
tions. 

Technical  commissioner 

Assistant  director  of  administra- 
tive management. 
Assistant  director  of  field  opera- 
tions. 
Executive   secretary,    labor-man- 
agement panel. 

Commissioner,  CAF-15 

Commissioner,  CAF-14 

Commissioner,  CAF-13. 

Commissioner,  CAF-12 

Commissioner,  CAF-U 

Attorney 

Chief,  budget  and  finance 

.Administrative  assistant 

Personnel  technician 

Docket  clerk 

Statistical  clerk 

Fiscal  auditor 

Secretary 

Economic  editor 

Management  service  clerk 

Personnel  assistant 


10 

77 
112 

26 
1 
1 
3 
1 
2 
5 
1 

12 
1 
4 
2 


$4,728 
$3,192 
$1,596 
$1,428 
$6,360, 
$4,380. 
$2,280. 
$5,000. 
$3,600. 
$4,800 
$3,600 
$2,400 
.$2,100 
$6,. 500 
.$4,900. 
$3,900. 


$3,200  to  $3,.50n. 
$1,800  to  $2,160. 
$2,160. 


to  .$3,792. 
to  $1,932. 
to  $1,596. 


to  $6,000. 
to  $4,800. 
to  $2,750. 
to  $2,400. 
plus  travel  expenses. 


$6,600. 
$5,500. 
$3,933. 
$3,146. 


Serve  without  pay;  receive  travel 
expenses. 

[Salaries  received  are  for  the  over- 
all operations  of  the  depart- 
ment of  which  the  mediation 
service  involves  approximately 

I    16  to  20  percent  of  active  time. 

Serve  without  pay;  receive  travel 

expenses. 
$8,280  to  $9,280  ($8,580  to  $9,580)  .2 
$3,095  to  $3,715  ($3,395  to  $4,015)  .a 
$5,400. 
$4,200. 
$3,900. 
$3,360. 
$3,000. 
$2,280. 

$1,140  to  $1,560. 
$1,080. 
$12,000. 

$10,305  to  $10,330. 
$10,305  to  $10,330. 
$10,305  to  $10,330. 
$10,305  to  $10,330. 
$10,305  to  $10,330. 
$8,509  to  $9,706. 
$8,509  to  $9,706. 

•$8,509  to  $9,706. 

$8,509  to  $9,706. 
$7,432  to  $8,389. 

$7,432  to  $8,389. 

$7,432  to  .$8,389. 

$10,305  to  $10,.330. 
$8,509  to  $9,706. 
$7,432  to  $8,389. 
$6,235  to  $7,192. 
$5,232  to  $6,235. 
$6,235  to  $7,192. 
$4,479  to  $5,232. 
.$2,974  to  $4,479. 
$3,727  to  $4,479. 
$2,724  to  $4,479. 
$2,724  to  $4,479. 
$3,727  to  $4,479. 
$2,974  to  $4,479. 
$3,727  to  $4,479. 
$3,351  to  ,$4,103. 
$2;974  to  $3,727. 


See  footnotes,  p.  2963. 
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Table  2. — Joh  classification  and  salaries  of  board  personnel,  WJ^I — Continued 


state 

Job  titles 

Number 

Salaries 

Fiscal  accounting  clerk __. 

2 

41 
14 

$2,724  to  $3,727. 

Audit  clerk 

$2,724  to  $3,727. 

Continued 

Purchasing  clerk 

Clerk 

Stenographer 

$2,974  to  $3,727. 
$2,284  to  $3,727. 
$2,724  to  $3,727. 

C  lerk-stenographer 

$2,498  to  .$3,175. 

Clerk-typist 

$2,498  to  ,$3,175. 

Typist.  _-_ 

Property  and  supply  clerk 

Mail  and  file  clerk. 

$2,724  to  $3,175. 
$2,724  to  $3,175. 
$2,724  to  $3,175. 

File  clerk       ..     ..            ...     ..  . 

$2,498  to  $2,949. 

Telephone  operator-receptionist. . . 
Messenger 

$2,498  to  $2,949. 
$2,152  to  $2,498. 

'  Part  time. 

2  Includes  cost-of-living  bonus. 


Table  3. 


-Method  of  recruitment  and  appointment  of  hoard  personnel  and 
annual  appropriations,  1947 


Method  of  recruitment  and  appointment  of 
State  board  personnel 


Budget  1947,  1948 


California.. 

Colorado... 
Connecticut 


Georgia. . 

Illinois 

Indiana. . 

Kentucky 

Maine 

Maryland 


Massachusetts. 


Michigan. 


Minnesota 

New  Hampshire 
New  Jersey 

New  York 


State  civil-service  lists— open  competitive 
e.xaminations. 


Appointed  by  Governor 

Board  members  and  alternates  appointed 
by  Governor.  Mediation  secretary  and 
stenographic  employees  appointed  by 
commissioner  of  labor  following  merit  sys- 
tem examination.  Mediation  agents  ap- 
pointed in  unclassified  service  by  commis- 
sioner of  labor  with  approval  of  board. 

.\ppointed  by  commissioner  of  labor 

.Appointed  by  director  of  labor '. 

Commissioner  appointed  by  Governor;  all 

others  appointed  by  commissioner  with 

consent  of  Governor. 
Merit  system.  _ 

Appointed  by  Governor 

Commissioner  appointed  by  Governor. 
Deputy  commissioner  appointed  after 
competitive  promotional  examination. 

All  other  employees  appointed  from  civil- 
service  lists  based  upon  competitive 
examination. 

Board  members  appointed  by  Governor. 
All  other  employees  appointed  from  civil- 
service  lists  based  upon  competitive 
examination. 

Board  members  appointed  by  Governor 
(senate  consent).  Executive  secretary 
and  coordinator  of  conciliation  appointed 
by  board  (exempt).  All  other  employees 
appointed  from  civil-service  lists  based 
upon  competitive  e.xaminations. 

State  labor  conciliator  appointed  by  State 
legislature.  Deputy  and  assistants  ap- 
pointed by  civil-service  department. 

Commissioner  appointed  by  Governor  and 
board  members. 

Board  members  appointed  by  Governor 
(senate  consent) .  Secretary  appointed  by 
board.  All  other  employees  appointed 
from  civil-service  lists  based  upon  com- 
petitive examination. 

Board  members  appointed  by  Governor 
(senate  consent).  Executive  secretary, 
assistant  executive  secretary,  and  counsel 
appointed  by  board  (exempt  from  civil- 
serviee).  Supervising  labor  mediators, 
labor  mediators,  and  all  clerical  and  sten- 
ographic employees  appointed  from  civil- 
service  lists  based  upon  competitive 
examination. 


1947-48  (3H  months):  Per- 
sonnel, $17,696;  other,  $10,- 
497.  1948-49:  Personnel, 
$36,088;  other,  $17,563. 

None  set  aside;  about  $7,000 
used. 

Appropriations  for  board  ac- 
tivities included  in  over-all 
budget  for  department  of 
labor. 


Appropriation     .$3,900     and 

expenses. 
No  separate  budget. 
$63,000  per  year. 


No  specific  appropriation; 
department  funds  avail- 
able. 

None. 

No  separate  budget. 


1946-17:  Personnel,  $35,000; 
other,  $4,500.  1947-48:  Per- 
sonnel, $37,740;  other, 
$5,425. 

1947-48:  Personnel,  $92,210; 
Other,  $54,830.  1948-19: 
Personnel,  $97,010;  other, 
$47,090. 


1947-48:    Personnel,    .$.54,912; 
other,  $17,180. 


1946-17:  Personnel,  $51,160; 
other,  $4,.349.  1947-48: 
Personnel,  $54,760;  other, 
$4,915. 

1947-48:  Personnel,  $109,000, 
other,  $12,000.  1948-49: 
Personnel,  $150,000;  other, 
$22,000. 
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Table  3. — Method  of  recruitment  and  appointment  of  hoard  personnel  and 
annual  appropriations,  1947 — Continued 


state 


Method  of  recruitment  and  appointment  of 
State  board  personnel 


Budget  1947,  1948 


North  Carolina 

North  Dakota. - 

Pennsylvania.  _ 
Rhode  Island... 

South  Carolina. 
Washington 

Wisconsin 


Commissioner  of  labor  elected  every  4  years. 
All  other  employees  appointed  by  com- 
missioner subject  to  existing  lavrs  appli- 
cable. 

Deputy  labor  commissioner  appointed  by 
commissioner;  assists  in  mediation  and 
conciliation  service. 

Appointed  by  governor 


Civil-service  examination. 


Recruitment  and  appointment  by  the  com- 
missioner. 

All  personnel  appointed  by  the  director  of 
the  department  of  labor  and  industries. 


Civil-service    examination    by    bureau    of 
personnel. 


1947:  Personnel,  $15,600; 
other,  $5,900.  1948:  Person- 
nel, $15,600;  other,  $5,900. 

None. 


1947:  Total,  $53,738.  1948: 
Total,  $55,730. 

Budget:  $6,660  (salary  of 
technical  adviser  and  prin- 
cipal clerk-typist") . 

Budget:  Personnel,  $11,100; 
other,  $3,000. 

Operates  under  the  appropri- 
ation allocated  to  the  in- 
dustrial relations  division 
of  the  department  of  labor 
and  industries. 

General  expenses,  $52,000. 


Table  4. — ArMtrations,  practices,  and  procedures,  1947 


State 

Same  persons  serve  as  medi- 
ators and  as  arbitrators? 

Outside  panel  of  arbitrators 
utilized  by  State  board? 

Num- 
ber on 
such 
panel 

Number  of 
cases  sub- 
mitted to 

panel,  1947 

California 

Permissible  under  law,  but 
is  not  encouraged  except 
in  unusual  cases. 

Yes 

Yes .. 

12 

Colorado 

No 

Connecticut..-  .  ... 

do 

do 

Georgia..  .... 

-  do.... 

do    . 

Illinois 

do 

...  do.... 

Indiana. 

No.-.. 

Compulsory  Public  Utility 
Arbitration  Act  requires 
Governor  to  appoint  panel 
with  20  members. 

Kentucky 

Yes 

Maine 

do  - 

No 

Massachusetts     

Yes,  but  not  encouraged 

No 

Yes 

35 

No  record. 

Michigan 

No 

Minnesota. 

.  -  do  ...                 .      ... 

Yes;  but  compensated  by 

State. 
Yes;  paid  by  State  where 

parties  themselves  do  not 

pay  arbitrator. 
Yes 

28 
65 

16 

New  Jersey    . 

No;    mediation   work    and 
arbitration  work  kept  en- 
tirely separate. 

Yes;  but  not  encouraged 

No 

66. 

New  York 

In   1947,   659 

North  Carolina 

-  do        

out  of  1,203 
arbitration 
cases   han- 
dled      by 
panel 
members. 
35. 

North  Dakota 

Yes 

No 

do 

do 

Oregon    ...  

No 

do       -- 

Pennsylvania 

-do       ...      

do        .      

Rhode  Island 

do 

Yes 

15 
22" 

5. 

South  Carolina 

do 

No 

Yes 

No                                      

Washington    ... 

do       

Wisconsin 

Yes,  but  not  encouraged 

Yes 

....do       

Hawaii 

Commission   of  labor   and 
industrial  relations:  Yes; 
but    not   encouraged. 
Employment    relations 
board:  No. 

do                .  .    - 
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Table  4.—Arhitrations,  practices,  and  procedures,  19Jf7 — Continued 


state 

Same  persons  serve  as  medi- 
ators and  as  arbitrators? 

Outside  panel  of  arbitrators 
utilized  by  State  board? 

Num- 
ber on 
such 
panel 

Number  of 
cases  sub- 
mitted to 

panel,  1947 

Puerto  Rico 

Yes,  but  not  encouraged 

No         ..                     -  -    -- 

No.- 

Federal     Mediation 

No  (however,  a  file  is  main- 
tained of  the  names  of  all 
individuals  who  are 
brought  to  the  attention 
of  the  Service  as  being 
experienced  arbitrators. 
When  a  request  is  received 
for  the  appointment  of  an 
arbitrator,  it  is  the  prac- 
tice of  the  Service  to  seek 
to  induce  the  parties  to 
select  the  arbitrator  of 
their  choice  from  a  list  of 
5  names  chosen  from  the 
file  of  the  Service). 

' 

and      Conciliation 
Service. 

Table  5. — Case  statistics,  1947 


Media- 
tion 

cases, 
1947 

Arbitra- 
tion 
cases, 

1947 

Inter- 
vention 

in 

strikes, 

1947 

Taft-Hartley  notices  received 

State 

Number 

Number 
of  em- 
ployers 

involved 

Period  covered 

bv    notices: 

June  1947  to— 

Arizona 

(0 

49 

MOO 

146 

15 

3  50 

.    286 

6 

2 

455 

3,944 

800 

232 

1,070 

168 

1 

12 

0 

1,078 

150 

23 

58 

2  180 

20 

20 

0 
100 

(0 
4 
4 

37 
2 
0 
(') 

1 

(') 

432 

0 

30 

105 

1,  203 

35 

0 

0 

0 

1 

0 
0 
0 
-  16 
4 

0 

0 
65 

(') 

20 

1 

14 

25 

3  50 

51 

2 

2 

104 

203 

(') 

75 

195 

37 

0 

0 

0 

228 

65 

7 

8 

(') 

4 

11 

0 
82 

199 

3. 384 

2  150 

203 

15 

175 

604 

(•) 

(') 

445 

4,043 

=  550 

1, 308 

1,048 

87 

6 

2  150 

186 

683 

61 

50 

310 

=  800 

57 

3 

0 
6 

199 
(') 
(') 
2  456 

15 
(') 
(') 
(') 
(') 

1,  358 
(') 
(') 
(') 
4,221 

93 
(0 
(0 

940 
1,381 

85 

50 
1,090 
(') 

79 

'    (') 

(') 
(') 

June  1948. 

California 

Do. 

Colorado 

.Tulv  1948. 

Connecticut 

May  1918. 

■Georgia 

July  1918. 

Illinois .. 

Mar.  1948. 

Indiana 

Kentucky  (fiscal)  . 

June  1948. 

Maine.  ....._ 

Massachusetts 

Michigan    

Mar  1948. 
Julv  1948. 

Minnesota  (fiscal) 

June  1948. 

New  .Jersey ... 

M:av  1948. 

New  York  . 

Mar.  1948. 

North  Carolina.  _ 

Do. 

North  Dakota 

May  1948. 

Oklahoma    .. 

Do. 

Ore?on 

June  1948. 

Pennsvl vania. ..  

Mar.  1948. 

Rhode  Island  .  ... 

Mav  1948. 

South  Carolina 

June  1948. 

Washington... 

Mar.  1948. 

Wisconsin  .. 

Do, 

Alaska 

June  1948. 

Hawaii: 

Commission  of  labor  and  indus- 
trial relations. 

Employment  relations  board.... 
Puerto  Rico 

May  1948. 

Do. 
Mar.  1948. 

Total 

9,  025 

11,338 

1,939 

686 

1,184 
2,113 

14,  583 
12,  253 

Federal   Mediation  and    Concilia- 
tion Service. 

38,435 

May  1948. 

1  No  information. 

2  Approximate  figure. 

3  Covers  period  from  August  1947  through  December  1947. 

Senator  Douglas.  I  would  like  to  put  in  the  record,  if  I  may,  a  state- 
ment from  Local  No.  1455  of  the  International  Brotherhood  of  Elec- 
trical Workers  in  St.  Louis,  dealing  with  the  question  of  professional 
employees. 

The  CuiiiRMAN.  It  will  be  so  ordered. 
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(The  document  referred  to  is  as  follows :) 

International  Brotherhood  of  Electrical  Workers, 

Local  No.  1455, 
St.  Louis,  Mo.,  February  21, 1949. 
Repeal  of  Taft-Hartley  Act. 

United  States  Senate  Labor  CO'M:mittee, 

Washington,  D.  C. 

Gentlemen:  The  International  Brotherhood  of  Electrical  Workers  (AFL> 
Local  1455  representing  approximately  1,200  employees  in  the  States  of  Illinois,, 
Missouri,  and  Iowa  ask  for  outright  repeal  of  the  Taft-Hartley  Act,  reenactment 
of  the  Wagner  Act  without  dilution,  and,  as  a  final  step,  consideration  of  the 
Wagner  Act  amendments. 

We  strongly  oppose  and  ask  that  section  2  (12)  (a)  (b)  and  section  9  (b)  of 
the  Taft-Hartley  Act  dealing  with  so-called  professional  employees  be  deleted 
from  any  new  labor  legislation  to  be  enacted  by  Congress. 

I,  for  one,  can  speak  freely  in  saying  that  the  Taft-Hartley  Act  has  not  bettered 
labor-management  relations  despite  what  management  says  but  has  been  a 
detriment  to  better  relations. 

In  the  case  of  the  electric  utility  properties  of  the  Union  Electric  Co.  of  Missouri 
and  Union  Electric  Power  Co.  (operating  in  the  States  of  Illinois,  Missouri,  and 
Iowa)  these  sections  have  been  abused  and  used  as  a  subterfuge  to  destroy  our 
local  union  made  up  of  "white-collar  workers",  who,  above  all,  need  a  union. 

An  example  of  what  has  occurred  under  so-called  professional  employees 
follows : 

In  the  year  1937  under  the  Employees'  Mutual  Benefit  Association  which  was 
classed  as  company  dominated,  accountants  and  engineers  were  included  and 
even  supervisors  then. 

The  first  certification  of  a  union  on  the  properties  of  Union  Electric  Co.  (which 
was  an  independent  union  and  classed  as  company  dominated)  was  on  order  of 
the  National  Labor  Relations  Board,  dated  August  27,  1941,  case  No.  R-2544, 
which  included  all  office,  clerical,  and  sales  employees.  Included  in  tlie  groiip 
were  engineer  and  accountant  classifications. 

On  May  24, 1946,  the  National  Labor  Relations  Board  certified  the  International 
Brotherhood  of  Electrical  Workers  (AFL),  Case  No.  14-R  1397,  as  representatives 
of  all  oflSce,  clerical,  sales,  professional,  and  technical  employees.  Again  the  engi- 
neering and  accounting  classifications  were  included  and  agreed  to  as  technical 
jobs. 

Trouble  stariol  with  a  threatened  work  stoppage  after  the  Taft-Hartley  Act 
became  law  and  upon  the  expiration  of  the  current  labor  agreement,  March  31, 
194S,  because  the  company  refused  to  bargain  with  the  union  because  the  bar- 
gaining unit,  the  company  claimed,  included  professional  employees  and.  there- 
fore, could  not  be  included  with  nonprofessional  employees.  Certain  individuals 
appeared  before  the  regional  office  of  the  National  Labor  Relations  Board  claim- 
ing that  they  were  professional  under  the  meaning  of  the  act.  There  lias  always 
been  some  questions  as  to  just  who  sent  them  to  the  National  Labor  Relations 
Board. 

The  union  was  willing  to  take  the  individuals  who  were  already  in  the  unit 
that  the  company  had  claimed  professional  and  ask  for  an  election  on  the  basis 
that  they  vote  for  (1)  inclusion  in  a  unit  of  their  own,  (2)  inclusion  in  the  unit 
of  office,  clerical,  sales,  and  technical  employees,  (3)  no  union  at  all.  The  com- 
pany refused  such  an  agreement  but  wanted  to,  and  did,  pack  the  unit  with  so- 
called  professional  and  supervisory  people  for  whom  the  union  has  never  bar- 
gained in  their  history. 

]\Iind  you.  the  union  was  even  in  agreement  to  the  above  although  we  certainly 
felt  that  these  people  were  not  professional  employees,  but  did  it  because  we  were 
being  forced  to  do  it  under  the  provisions  of  the  Taft-Hartley  Act. 

In  order  not  to  disrupt  the  entire  bargaining  unit,  the  union  was  forced  under 
the  Taft-Hartley  Act  to  set  aside  certain  people  (the  company-packed  unit)  that 
the  company  claimerl  were  profcFsional  ei'^ployces.  This  resulted  in  a  liearing 
before  the  regional  office  of  the  National  Labor  Relations  Board  in  St.  Louis,  Mo., 
from  May  25  through  June  18.  194S,  to  determine  the  appropriate  unit.  This  is 
known  as  NLRB  Case  No.  14-RC-269.  This  hearing  only  resulted  in  the  appar- 
ent wasting  of  the  taxpayers'  money,  since  there  had  never  arisen  the  question 
of  the  propriety  of  a  so-called  professional  unit,  and  even  to  this  day  the  National 
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Labor  Relations  IJoard  in  Washington,  D.  C,  has  not  rendered  a  decision  as  to 
the  appropriate  unit. 

In  order  to  appreciate  more  clearly  the  attempt  on  the  part  of  the  company  to 
iust  automatically  eliminate  certain  classifications  as  professional  classitications, 
we  refer  you  to  NLRB  Case  No.  14-RC-269.  A  brief  example  of  such  is  the 
company  representative  who  testified  to  the  title  of  assistant  gas  property  engi- 
neer. He  testified  that  he  knew  all  about  this  classification,  as  well  as  gas-plant 
operations,  hut  he  did  not  know  that  the  gas  plant  that  he  was  supposed  to  be 
talking  about,  of  which  he  did  not  know  tlic  lociition,  had  been  retired  and  that 
the  individual  that  he  was  vouching  for  in  the  matter  of  so-called  professional 
duties  was  not  ijerforming  the  duties  but  actually  on  loan  to  another  utility  com- 
pany. He  did  not  know  what  type  of  gas  tlie  company  distributed  or  that  the  com- 
pany purchased  gas  from  another  utility  company. 

Another  brief  example  is  the  company  claim  that  students  just  out  of  college  are 
professional  under  the  meaning  of  the  act.  because  they  were  performing  related 
work  under  supervision  of  a  professional  person  to  qualify  them  to  become  a  pro- 
fessional employee  as  defined  in  paragraph  A,  section  12,  of  the  act.  In  the  gen- 
eral-accounting department  of  the  company,  11  supervisors  have  no  certificates  or 
degrees  in  accounting ;  2  have  certificates  only ;  1  has  a  degree  but  is  a  supervisor 
of  IBM  macliines. 

Student  accountants  are  supposed  to  be  training  under  professional  people  as 
claimed  by  the  company.  Of  the  10  individuals  (these  include  department  heads 
and  supervisors)  who  are  to  work  in  connection  with  the  administering  of  the 
training  program  only  one  has  a  degree  in  accounting. 

Of  75  managerial,  supervisory,  and  confidential  employees  who  are  noncontract, 
45  possess  no  certificate  or  degree  in  accounting;  14  have  certificates  from  corre- 
spondence or  night  school;  14  have  degrees:  2  have  diplomas,  and  yet  students 
training  under  them  ai"e  supposed  to  be  professionals  under  the  meaning  of  the 
act. 

The  company  stipulated  with  the  union  that  the  title  of  junior  accountant 
and  assistant  accountant  were  nonprofessional,  only  to  do  an  about-face  and 
say  that  an  emjiloyee  who  has  a  college  degree  and  possessing  the  classifications 
of  junior  accountant  or  assistant  accountant  is  professional. 

A  question  which  should  be  answered  is  why  the  union  was  required  (other 
than  through  force)  to  go  through  a  lengthy  hearing  to  determine  professional 
employees  when  there  was  no  formal  claim  or  complaint  filed  with  the  National 
Labor  Relations  Board  by  any  employees  or  by  the  company.  Not  a  single  engi- 
neer in  question  appeared  at  the  hearing  to  testify  that  they  were  professional 
■under  the  meaning  of  the  act.  The  regional  office  took  the  position  that  they 
could  not  certify  a  unit  that  included  both  professional  employees  and  em- 
ployees who  are  not  professional  but  yet  there  are  other  utilities  that  are 
being  bargained  for  as  of  today  that  include  accounting  and  engineering  classi- 
fications. 

It  is  apparent  that  if  tlie  company  is  successful  in  the  splitting  of  an  already 
Ijroven  unit  of  otiice,  clerical,  sales,  and  technical  employees,  it  will  be  just  a 
matter  of  time  when  the  company  will  contend  for  anotlier  gi-(mp  and  this 
pi-ocess  continued  until  tlie  local  is  abolished. 

I  have  just  lii'ietly  outlinod  conilitions'  prevailing  between  the  I^iiion  Electric 
Co.  and  the  iniion  under  the  Taft-Hartley  Act  and  will  be  glad  to  answer  any 
questions  for  enlightenment  of  the  Senate  Labor  Committee. 
Sincerely, 

Matthew  G.  Bunyan,  Business  Manager. 

The  Chairman.  What  is  the  pleasure  of  the  gentlemen  from  this 
side?     You  have  10  tniimtes  more.    Do  yon  want  to  call  Mr.  Moody? 

Senator  Doxxell.  I  think,  Mr.  Chairman,  it  mipht  be  well  to  call 
him.  We  have  only  8  minutes  left ;  is  that  ri^dit  ?  We  can  jnst  barely 
tret  started.  Let  ns  have  Mr.  Moody  come  forward  jnst  for  a  few 
minutes. 

The  Chairmax.  Mr.  Moody. 

Mr.  Moody,  we  have  ^one  so  far  as  to  suggest  that  you  i)r()l)ahly  will 
be  able  to  make  your  lO-minute  statement  in  8  miiintes.  If  yon  do. 
von  will  make  a  record  for  this  hearing. 
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STATEMENT  OF  JOSEPH  E.  MOODY,  PRESIDENT,  SOUTHERN  COAL 
PRODUCERS  ASSOCIATION;  ACCOMPANIED  BY  JOHN  C.  GALL 

Mr.  Moody.  I  would  hate  to  attempt  it,  Mr.  Chairman.  I  hoped 
that  I  would  have  a  little  more  leeway  than  that.  I  even  thought 
maybe  both  sides  would  grant  me  1  or  2  minutes  of  their  time  over  the 
time  allowed. 

The  Chairmax.  Mr.  Moody,  for  the  record,  will  you  state  your 
name,  what  you  represent,  and  your  address. 

Mr.  Moody.  My  name  is  Joseph  E.  Moody.  I  am  president  of  the 
Southern  Coal  Producers  Association.  Our  Washington  oiRce  is  lo- 
cated at  735  Southern  Building  in  Washington,  D.  C. 

Senator  Doxnell,  I  wonder  if  Mr.  Moody  understands,  in  addi- 
tion to  the  10  minutes  for  his  opening  statement,  on  our  schedule  he 
is  scheduled  for  20  minutes  of  interrogation  by  this  side  plus  what- 
ever you  gentlemen  may  desire,  so  there  will  be  a  little  more  time  than 
that. 

The  Chairman.  That  is  true ;  and  then  your  whole  statement  will 
appear  in  the  record,  Mr.  Moody,  as  you  prepared  it. 

(The  prepared  statement  submitted  by  Mr.  Moody  is  as  follows:) 

Statement  of  Joseph  E.  Moody,  President,  Southern  Coal  Producers' 

Association 

My  name  is  Joseph  E.  Moody,  and  I  am  president  of  the  Southern  Coal  Pro- 
ducers' Association,  a  position  I  have  occupied  since  Novenib.r  1047. 

The  association,  created  in  1941,  is  incorporated  under  the  laws  of  West  Vir- 
ginia, and  is  composed  of  district  associations  organized  on  a  regional  basis  and 
of  individual  coal  companies  which  belong  directly  to  the  Southern  Coal  Pro- 
ducers' Association. 

One  of  tlie  principal  functions  and  purposes  of  the  association  is  to  represent 
the  bituminous  coal  operators  affiliated  with  it.  either  directly  or  by  means  of  a 
regional  association,  for  the  purposes  of  collective  bargaining.  Sucli  operators, 
engaged  in  the  production  of  coal  in  Kentucky,  West  Virginia,  Virginia,  and 
Tennessee,  produced  approximately  139,975,000  tons  of  coal  in  1948,  an  amount 
equaling  about  S'2l^j  percent  of  the  tonnage  represented  in  the  last  contract  nego- 
tiations. That  conference  resulted  in  a  contract  v/ith  the  United  Mine  AVorkers 
of  America  for  the  greatest  increase  in  wages  ever  received  at  any  one  time  by 
the  union  and  100-percent  increase  in  the  contribution  to  the  wellare  fujid.  Tlie 
successful  conclusion  of  the  conference  was  made  possible  only  through  certain 
safeguards  in  the  Taft-Hartley  law. 

The  coal  industry  faces  the  prospect  of  new  ncgntiations  soon  with  the  United 
Mine  Workers  of  America  and  its  president,  because  the  current  agreement  will 
expire  next  June  30.  We  feel  that  unless  the  safeguards  in  the  Taft-Hartley 
law  which  enabled  us  to  reach  a  contract  in  1948  are  continued,  the  country  may 
again  face  a  crisis  in  coal. 

It  is  gratifying  to  have  this  opportunity  to  present  information  to  the  com- 
mittee concerning  actual  experience  under  the  Taft-Hartley  Act. 

I  am  not  a  lawyer,  and  I  am  not  qualified  to  discuss  legal  technicalities,  but, 
I  have  spent  the  last  20  years  in  industrial  relations  work  in  the  front  lines,  and 
20  years  goes  back  before — before  almost  all  of  the  present  legislation  concerning 
that  most,  most  important  field  of  activity  in  our  great  American  industrial 
organization.  Our  success  or  failure  in  this  effort  to  write  a  fair,  equitable  Labor- 
Management  Relations  Act  can  mean  a  prosperous  economy  for  the  country  or 
confusion,  hardship  and  strife  that  may  eventually  wreck  our  private  enterprise 
system,  which  is  responsible  for  the  present  standing  of  our  Nation  as  a  leader 
among  nations  and  the  chief  support  of  some  of  them. 

I  will  now  present  to  the  committee,  not  generalities,  but  a  specific  case,  the 
conditions  creating  it  and  its  solution,  and  possible  future  as  it  was  affected  by 
action  under  the  Taft-Hartley  Act.  This  case  bears  directly  on  section  8(b)  and 
sub.sections  1,  B  and  3  of  the  act,  which  reads  "(b)  it  sliall  be  an  unfair  labor 
practice  for  a  labor  organization  or  its  agents  (1)  to  restrain  or  coerce     *     *     * 
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(B)  au  employer  iu  the  selection  of  his  representatives  for  the  purposes  of  col- 
lective bargaining  or  the  atljustment  of  grievances  *  *  *  3,  to  refuse  to  bar- 
gain collectively  with  an  employer,  provided  it  is  tlie  representative  of  his  em- 
ployees, *  *  *  and  section  10  (j)  the  Board  shall  have  power  upon  issuance 
of  a  complaint  as  provided  in  subsection  (b)  charging  that  any  person  has 
engaged  in  or  is  engaging  in  an  unfair  labor  i)ractice;  to  petition  any  district 
court  of  the  United  States  (including  the  District  Court  of  the  United  States  for- 
the  District  of  Columbia),  for  such  temporary  relief  or  restraining  order  as  it 
deems  just  and  proper." 

The  basic  issues  involved  in  the  case  stemmed  from  an  attempt  by  the  union. 
to  compel  employers  affiliated  with  the  Southern  Coal  I'roducers'  Association  to 
cease  dealing  through  the  association,  an  etfort  which  continued  over  a  period 
of  time  and  culminated  in  a  threatened  shut-down  of  the  bituminous  coal  industry 
iu  the  spring  of  1948. 

It  must  be  noted  that  for  some  years  following  the  creation  of  the  Southern 
Coal  Producers"  Association  in  1941,  the  United  Mine  Workers  of  America  recog- 
nized the  association  as  bargaining  representative  for  its  members  and  affiliates 
and  contracted  with  it  in  that  capacity.  Thus,  the  association  participated,  with 
representatives  of  other  groups  of  the  bituminous  coal  industry,  iu  negotiating, 
the  national  bituminous  coal  wage  agreement  of  1945. 

The  association  also  was  party  to  the  bargaining  conferences  held  in  1946  which 
attempted  to  write  a  contract  to  succeed  the  1945  agreement.  Those  negotiations 
deadlocked  and  in  May  1940.  to  avert  a  work  stoppage,  the  United  States  took 
possession  of  the  bitununous  coal  mines  pursuant  to  the  War  Labor  Disputes 
Act. 

In  May  1947,  when  termination  of  the  Government  seizure  was  approaching. 
Southern  Coal  Producers"  Association  sought  a  conference  with  the  union  for 
the  purpose  of  negotiating  a  collective-bargaining  contract  for  its  members.  The 
union  recognized  the  association  in  that  capacity  and  agreed  to  meet  for  that 
purpose.  A  few  meetings  were  held  and  the  conference  was  ended  without  a 
contract  when  the  representatives  of  the  United  Mine  Workers  of  America  failed 
to  appear  for  a  scheduled  meeting. 

From  that  time  until  the  middle  of  1948,  when  the  union  was  compelled  to  deal 
with  the  association  by  means  of  proceedings  under  the  Taft-Hartley  Act,  the 
United  Mine  Workers  of  America  refused  to  allow  the  association  to  act  for  its 
members,  despite  the  repeated  efforts  of  the  members  to  secure  representation 
through  the  association. 

The  first  major  union  effort  to  compel  them  to  drop  the  association  as  their 
collective-bargaining  representative  occurred  in  connection  with  the  nationaL 
bituminous  coal  wage  agreement  of  1947. 

The  terms  and  conditions  of  that  contract  were  reached  by  means  of  negotia- 
tions between  the  United  Mine  Workers  of  America  and  representatives  of  a 
portion  of  the  bituminous  coal  industry.  In  July  1947  it  was  adopted  and. 
executed  by  the  remainder  of  the  industry. 

At  that  time  Southern  Coal  Producers'  Association  was  authorized  by  its  af- 
filiates and  members  to  execute  the  contract  on  their  belialf.  In  addition,  the' 
membership  directed  the  association  to  atten)pt  to  secure  fi-om  the  union  a  modi- 
fication of  the  union-shop  provision  cont-ained  in  the  contract  so  far  as  it  would 
affect  mines  located  in  Virginia  and  Tennessee.  This  latter  action  was  taken 
because  the  laws  of  those  States  outlaw  union-shop  contracts. 

A  conference  was  secured  with  the  president  of  the  United  Mine  Workers  of 
America,  at  whicli  he  refused  to  deal  with  the  Southern  Coal  Producers'  Associa- 
tion. He  insisted  that  its  members  and  other  operators  affiliated  with  it  would 
have  to  sign  the  conti-act  individually.  He  refused  to  negotiate  regarding  any 
change  in  the  confi-act  to  make  it  conform  to  piMtinent  State  laws  and  insisted 
that  the  operators  wotdd  have  to  sign  the  contract  without  any  change  what- 
soever. It  was  made  quite  clear  that  the  members  of  the  Southern  Coal  Pro- 
ducers' Association  were  faced  with  the  alternative  of  signing  the  contract  in- 
dividually or  having  their  nn'nes  shut  down  by  a  work  stoppage. 

To  avoid  the  threatened  interruption  of  bituminous  coal  production  in  the 
large  southern  segment  of  the  industry,  it  was  determined  at  a  meeting  of  the- 
association  to  comply  with  the  union's  ultimatum,  and  the  association  members 
were  authorized  to-  sign  the  1947  contract  individually. 

On  August  22,  1947,  the  Taft-Hartley  Act  became  effective,  as  amended.  The 
act  provides,  as  I  outlined  in  the  beginning  of  this  presentation,  in  section 
8  (b)  (1)  (B)  that  it  shall  be  an  unfair  labor  practice  for  any  union  to  coerce 
or  restrain  employers  in  the  selection  of  their  representative  for  the  purpose- 
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of  collective  bargaining,  and  in  section  8(b)  (3)  it  is  provided  that  it  shall  be  an 
unfair  labor  practice  for  a  qualified  union  to  refuse  to  bargain  with  employers' 
representatives. 

In  addition,  section  8  (d)  of  the  amended  statute  defines  collective  bargaining 
to  include  the  obligation  to  meet  and  confer  in  good  faith  regarding  any  ques- 
tions arising  under  an  existing  collective  bargaining  contract. 

After  the  Taft-Hartley  Act  became  fully  operative  the  members  of  the  Southern 
Coal  Producers'' Association  reaffirmed  the  association  as  their  collective-bargain- 
ing representative  and  notified  the  United  Mine  Worliers  of  America  that  the 
association  vrould  continue  to  act  for  them  in  that  capacity. 

On  March  15,  1948,  as  a  result  of  a  controversy  between  the  trustees  of  the 
welfare  and  retirement  fund,  established  under  the  national  bituminous  wage 
agreement  of  1947,  a  strike  took  place  throughout  the  industry.  As  president 
of  the  Southern  Coal  Producers'  Association  and  chief  negotiator  for  it,  I  joined 
with  the  representatives  of  other  groups  of  operators,  and  we  addressed  a  letter 
to  the  president  of  the  United  Mine  Workers  in  which  we  requested  a  return 
to  work  and  offered  thereupon  to  negotiate  any  dispute  which  might  exist  re- 
garding the  terms  and  provisions  of  the  contract.  No  such  meeting  could  be 
effectuated. 

The  Director  of  the  Federal  Mediation  and  Conciliation  Service  attempted  to 
compose  the  controversy  by  means  of  a  conference  in  which  I  participated  as 
representative  of  the  Southern  Coal  Producers'  Association.  Such  meetings  were 
equally  fruitless. 

On  March  23,  1948,  the  President  of  the  United  States  invoked  the  national- 
emergency  provisions  of  the  Taft-Hartley  Act  and  established  a  board  of  inquiry. 
That  board  reported  on  the  last  day  of  that  month  and  on  April  3,  1948 — the 
strike  still  existing — the  Attorney  General  of  the  United  States  secured  from  the 
Fedei'al  district  court  a  temporary  restraining  order  directing  a  termination 
of  the  strike  and  commanding  tiie  union  and  the  operators  to  proceed  imme- 
diately to  bargain  collectively  with  regard  to  the  dispute  existing  between 
them. 

Although  it  is  a  disgression  from  the  main  theme  of  this  statement  it  may  be 
noted  that  the  United  Mine  Workers  of  America  and  its  president  subsequently 
were  found  in  contempt  of  the  court's  injunction  because  of  failure  to  terminate 
the  strike — which  was  ended  about  April  12.  1948,  when  a  tliird  and  neutral 
trustee  was  appointed  for  the  welfare  and  retirement  fund  and  the  dispute  re- 
solved to  the  satisfaction  of  the  union. 

To  resume  the  main  theme,  on  April  7,  8,  and  9,  1948,  meetings  between  repre- 
sentatives of  the  various  groups  of  bituminous  coal  operators,  party  to  the  1947 
contract,  and  the  union  were  held  in  Washington,  D.  C.  for  the  purpose  of  the 
negotiations  directed  by  the  court.  Being  duly  authorized,  I  attended  such  meet- 
ings on  behalf  of  the  Soutliern  Coal  Producers'  Association,  to  I'epresent  its 
members  and  affiliates. 

The  representatives  of  the  United  Mine  Workers  of  America  adamantly  re- 
fused to  permit  the  association  to  act  for  its  members  as  their  collective-bargain- 
ing representative  or  to  participate  in  any  way  in  the  conference.  Accordingly, 
•on  Apiil  9,  we  filed  a  charge  with  the  National  Labor  Relations  Board  charging 
the  union  and  its  president  with  unlawfully  refusing  to  liargain  and  with  unlaw- 
fully attempting  to  coerce  and  restrain  the  members  of  the  association  in  the 
•sf>lection  of  their  liargaining  I'epresentative. 

On  April  30,  1948,  while  that  charge  was  pending  before  the  National  Labor 
Relations  Board,  the  president  of  the  United  Mine  Workers  of  America  by  letter, 
notified  the  signatories  to  the  national  bituminous  coal  wage  agreement  of  1947 
that  a  conference  would  convene  on  May  18,  1948,  to  negotiate  a  contract  to  suc- 
ceed thnt  one.  On  the  same  day.  as  president  of  the  Southern  Coal  Producers'  As- 
sociation, I  transmitted  two  letters  to  the  president  of  the  union  requesting  a  con- 
ference to  negotiate  a  new  collective-bargaining  contract  between  the  union  and 
the  operators  represented  by  the  association.    Those  letters  were  not  answered. 

At  this  point  I  again  want  to  disgress  and  mention  that  the  letters  of  April  30, 
1948,  to  which  I  have  referred,  were  filed  in  compliance  with  .section  8  (d)  of  the 
Labor-Management  Relations  Act,  1947,  which  requires  that  when  the  parties  to 
a  collective-bargaining  agreement  want  to  terminate  or  change  it,  they  shall  give 
the  other  party  60  days'  notice  so  that  a  period  of  negotiation  without  interruption 
of  production  may  ensue.  I  mention  this  point  here  becau.se  of  the  important 
role  that  the  60-day  no-strike  period  played  in  avoiding  a  work  stoppage  in  the 
industry. 
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On  INIay  18,  1948,  the  conference  called  by  the  union  notice,  was  convened  and 
called  to  order.  In  accordance  with  past  procedure  at  such  national  bituminous 
coal  confei-eiices,  a  committee  on  rules  and  procedure  and  a  committee  on  creden- 
tials were  selected.  Representatives  of  the  union  on  the  credential  committee  re- 
fused to  acceiit  my  credentials  authorizing  me  as  president  of  the  Southern  Coal 
Producers'  Association  to  bargain  for  its  members  and  some  nonmember  compan- 
ies which  had  authorized  it,  although  at  no  time  did  the  union  challenge  the  au- 
thority of  such  credentials.  The  union  representative  maintained  a  flat  position 
that  the  unit)n  would  not  deal  with  the  association. 

Accordingly,  the  credentials  committee  could  not  agree  upon  a  report  design- 
ating accredited  representatives  to  participate  in  the  conference.  The  union 
members  of  the  committee  submitted  a  partial  report  moving  that  all  representa- 
tives except  the  Southern  Coal  Producers'  Association  be  accredited  and  that  the 
conference  proceed  on  that  basis.  An  operator  representative  on  the  committee 
then  moved  to  amend  that  motion  to  accredit  and  accept  the  Southern  Coal  Pro- 
ducers' Association  as  a  participant  in  the  conference. 

The  day  following  the  submission  of  those  motions,  they  were  put  to  a  vote  and 
both  were  defeated.  Thereupon,  the  president  of  the  imion  declared  that  the 
conference  could  not  proceed  and  was  at  an  end,  and  the  representatives  of  the 
union  left. 

That  afternoon,  May  19,  1948,  we  filed  a  supplemental  charge  with  the  National 
Labor  Relations  Board  reciting  the  events  which  had  talo)n  place  between  April 
9,  194S,  and  that  date,  and  again  charging  the  union  and  its  president  with  re- 
fusal to  bargain  and  an  attempt  to  coerce  the  members  of  the  Southern  Coal 
Producers'  Association  in  the  selection  of  their  bargaining  representative. 

On  May  24,  1948,  the  Board  issued  a  complaint  against  the  union  and  its  presi- 
dent, alleging  such  violations  of  the  statute,  and  the  Board's  regional  director, 
acting  pursuant  to  section  10  (j)  of  the  law,  petitioned  the  United  States  Dis- 
rict  Court,  District  of  Columbia,  for  a  preliminary  injunction  against  the  viola- 
tions pending  final  disposition  of  the  Board's  case. 

On  June  4,  1948,  after  hearing  had  been  held  on  a  rule  to  show  cause  issued 
in  response  to  that  petition,  the  court  rendered  its  decision.  Mr.  Justice  Golds- 
borough  found  that  there  was  reasonable  cause  to  believe  that  the  violations 
were  occurring  and  that — 

"There  is  imminent  danger  and  great  likelihood,  from  the  past  conduct  of 
respondents  and  from  the  history  of  collective  bargaining  negotiations  in  the 
bituminous  coal  industry  that  as  a  result  of  respondents'  refusal  to  bargain 
collectively  as  aforesaid  a  new  agreement  for  the  bituminous  coal  industry  or  the 
substantial  part  thereof  represented  by  association  will  not  be  negotiated  by 
June  30,  1948,  when  the  present  agreement  expires.  It  is  reasonable  to  antici- 
pate from  custom  and  practice  of  the  employees  in  the  coal  industry  in  the 
past  that  the  coal  miners  represented  by  respondents  will  engage  in  a  stoppage  of 
work  and  that  operations  in  the  mines  in  which  they  are  employed  will  therefore 
cease,  on  or  after  June  30,  1948,  if  no  new  agreement  is  negotiated  between  their 
employers  and  respondents,  to  succeed  the  agreement  expiring  June  30,  1948. 
Such  cessation  of  production  of  coal  not  only  will  result  in  substantial  and  irre- 
parable damage  to  the  coal  producers  affected  but  may  necessitate  the  closing 
or  curtailment  of  transportation,  public  utilities,  and  other  services  essential 
to  the  public  health  and  welfare,  and  seriously  impede  the  free  flow  of  com- 
merce among  the  several  States  and  with  foreign  countries,  thereby  causing 
immediate,  substantial,  and  irreparable  injury  to  the  Nation." 

Accordingly,  the  court  ordered  the  union  and  its  president  to  bargain  collec- 
tively with  the  Southern  Coal  Producers'  Association  as  the  reprsentative  of 
the  employers  who  had  authorized  it  to  act  for  them  and  to  permit  the  Southern 
Coal  Producers'  Association  in  that  capacity  to  participate  at  any  meeting  or 
conference  with  other  employers  or  their  representatives  for  the  purpose  of 
making  a  collective-bargaining  agreement  with  the  union. 

Immediately  after  the  court  issued  the  order  the  union  offered  to  meet  with 
the  representatives  of  the  bituminous  coal  operators,  including  the  Southern 
Coal  Producers'  Association.  Negotiations  then  proceeded  and  on  June  25, 
1948,  a  contract  was  executed  with  the  union,  to  which  Southern  Coal  Producers' 
Association  is  a  party  on  behalf  of  its  members. 

You  will  note  that  as  a  result  of  the  proceedings  a  contract  was  consummated 
within  the  60-day  period  following  April  30,  1948,  and  no  work  stoppage  occurred 
because  of  the  dispute  between  the  Southern  Coal  Producers'  Association  and 
the  union  regarding  the  right  of  the  former  to  speak  for  its  membership. 
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To  conclude  the  history,  as  a  result  of  meetings  between  attorneys  for  the 
Association  and  the  union,  the  case  pending  before  the  National  Labor  Relations 
Board  was  settled  without  any  hearing  and  Board  decision.  The  Board  dismissed 
the  complaint  because  the  attorney  for  the  union  and  its  president,  acting  as  their 
agent,  addressed  a  letter  to  the  Board  stating  that  the  union  and  its  president 
will  continue  to  deal  with  Southern  Coal  Producers'  Association  as  the  authorized 
bargaining  agent  for  its  members  and  affiliated  operators  with  respect  to  matters 
arising  under  the  contract  signed  on  June  25,  1948,  and  including  matters  rela- 
ting to  any  extension,  renewal,  or  modification  thereof  and  the  negotiation  of 
any  contract  to  succeed  that  one. 

As  I  stated  at  the  beginning  of  the  presentation,  I  am  not  an  attorney,  and  I 
cannot  discuss  the  legal  niceties  of  the  situation.  However,  it  seems  to  me  that 
there  are  several  things  which  are  indisputably  clear  from  the  history  of  this 
case. 

First.  Only  the  statutory  requirements — compelling  the  United  Mine  Workers 
of  America  to  bargain  collectively  and  prohibiting  the  union  from  coercing  em- 
ployers in  the  selection  of  the  bargaining  representative  enabled  the  member- 
ship of  Southern  Coal  Producers'  Association  to  choose  their  representative 
without  any  outside  influence. 

Second.  If  it  had  not  been  for  the  availability  of  injunction  under  section 
10  (j)  of  the  Labor-Management  Relations  Act,  1947,  there  would  have  been  no 
mechanism  by  which  the  union  and  its  president  could  have  been  compelled, 
short  of  a  proceeding  under  the  national  emergency  sections  of  the  above  act. 
to  accord  Southern  Coal  Producers'  Association  bargaining  status  until  final 
disposition  of  the  case  before  the  Board.  It  is  a  matter  of  record  by  Mr.  Herzog 
before  this  committee  that  such  cases  rarely  are  disposed  of  within  1  year  and 
thus  the  administrative  proceeding  alone  would  have  been  completely  ineffective 
to  avert  a  work  stoppage.  I  need  not  remind  the  members  of  this  committee 
that  the  United  IMine  Workers  of  America  has  an  almost  inflexible  policy  of 
"no  contract — no  work." 

Third.  It  should  be  noted  that  the  injunction  issued  b.v  the  Federal  district 
court  in  no  way  directed  the  union  or  its  president  to  accept  or  refrain  from 
demanding  any  particular  wages,  hoiirs,  or  other  terms  or  conditions  of  em- 
ployment. The  injunction  merely  compelled  the  union  and  its  president,  to  sit 
across  the  bargaining  table  from  the  representative  whom  the  members  of  the 
Soutliern  Coal  Producers'  Association  wanted  to  speak  for  them  and  to  deal 
in  good  faith  with  that  representative. 

It  seems  fundamental  to  us  that  if  collective  bargaining  is  to  work — and  our 
national  labor  policy  is  premised  on  collective  bargaining" — the  parties  sitting 
on  each  side  of  the  bargaining  table  must  be  free  to  choose  their  representative 
and  must  be  under  an  obligation  to  deal  in  good  faith  with  the  representative 
selected  by  the  fellow  on  the  other  side  of  the  table.  When  either  party  to  a 
bargaining  relationship  is  free  not  to  bargain  or  is  free  to  bargain  only  witli  a 
person  he  designates,  the  system  of  collective  bargaining  cannot  successfully 
operate. 

It  is  also  noteworthy  from  the  case  I  have  related  that  in  the  span  of  approxi- 
mately 1  year  the  provisions  of  the  Taft-Hartley  Act  were  effectively  utilized 
to  avoid  one  and  stop  another  work  stoppage  in  one  of  the  basic  industries  of 
the  country. 

The  bill  which  has  been  submitted  to  this  committee  by  the  Secretary  of  Labor 
would  eliminate  from  the  Labor-Management  Relations  Act  the  union  obligation 
to  bargain  collectively,  would  strike  out  the  prohibition  against  a  union  restrain- 
ing or  coercing  employers  in  the  selection  of  their  representative  and  would 
delete  section  10  (j)  permitting  the  National  Labor  Relations  Board  prompt 
recourse  to  the  courts  in  order  to  avoid  disastrous  consequence  which  might 
flow,  from  unfair  labor  practices.  In  short  the  bill  which  has  been  presented 
to  the  committee  would  eliminate  all  of  the  provisions  which  enabled  the  mem- 
bership of  Southern  Coal  Producers'  Association  to  negotiate  the  contract  now 
in  effect  between  them  and  the  union. 

The  great  union  organizations  of  this  country  have  now  reached  maturity  and 
to  quote  Mr.  William  M.  Leiserson  in  the  February  6  edition  of  the  New  York 
Times : 

"The  Wagner  Act  became  law  when  labor  was  generally  the  weaker  party, 
and  its  success  in  increasing  labor's  bargaining  power  has  been  spectacular. 
Sixteen  million  workers  are  now  in  organizations  capable  of  bargaining  on  an 
equality  with  employers,  and  collective  agreements  govern  labor  relations  in  all 
the  major  industries  of  the  country.     This  makes  many  employers  feel  abused. 
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and  in  some  instances  tlieir  feeling  is  justified ;  some  of  tlieni  are  now  tlie  weaker 
party. 

"The  remedy,  however,  is  not  to  weaken  unionism  but  ratlier  to  strengthen 
the  bargaining  power  of  employers  in  the  same  way  that  tlie  Wagner  Act  did 
for  employees ;  namely,  by  subjecting  unions  to  the  same  bargaining  responsi- 
bilities tliat  the  law  imposes  on  managements." 

It  is  our  firm  belief  that  tlie  Taft-Hartley  Act  has  worked  exceptionally  well, 
ni'Uch  better  that  even  its  friends  had  hoped  and  far  better  than  its  enemies  had 
predicted.  It  has  hurt  no  one :  even  the  labor  leaders  who  cry  the  loudest  have 
a  hard  time  pointing  to  any  damage  to  their  operations  during  its  very  short 
span  of  life.  We  do  not  take  the  position  that  the  Taft-Hartley  Act  is  perfect, 
and  we  agree  that  as  experience  demonstrates  the  need  for  changes ;  they  should 
be  adopted,  whether  this  means  omission  of  tilings  now  in  the  law  or  strengthen- 
ing of  the  law  by  added  provision^. 

Although  our  testimony  goes  largely  to  the  facts  involved  in  the  case  which 
I  have  outlined  to  you  and  the  need  for  retaining  the  sections  of  the  Taft-Hartley 
Act  involved  in  that  case,  we  would  not  wish  to  give  the  impression  that  we 
think  other  provisions  of  the  act  are  not  of  great  importance. 

We  believe  experience  to  date  indicates  that  the  requirements  for  the  holding 
of  elections  in  union-shop  cases  and  on  the  last  offer  of  employers  in  national 
emergency  cases  serves  no  useful  purpose  and  should  be  eliminated.  We  also  feel 
that  the  conciliation  and  mediation  functions  might  well  be  continued  at  all 
stages  of  a  labor  dispute,  and  our  experience  indicates  strongly  that  employers 
will  have  more  confidence  in  the  Service,  if  the  provision  for  its  independent 
status  is  continued. 

We  are  particularly  interested  in  the  preservation  of  the  provisions  of  the 
present  law  with  respect  to  supervisory  personnel.  We  also  feel  from  our  own 
experience  that  the  separation  of  functions  between  the  general  counsel  and  the 
Board  is  an  important  feature  of  the  act  and  should  be  retained.  We  further 
feel  that,  as  already  indicated,  the  provisions  under  which  the  general  counsel 
may,  in  proper  cases,  secure  injunctive  relief,  are  vital  in  the  effective  admin- 
istration of  any  law.  If  these  provisions  were  eliminated  it  would  do  employers 
situated  as  we  were,  little  good  to  be  told  that  some  time,  perhaps  many,  many 
months  away,  the  Board  might  agree  with  our  contentions  as  to  the  law.  This 
would  be  merely  closing  the  barn  after  the  horse  was  stolen.  In  our  judgment, 
rights  are  no  good  unless  the  law  also  provides  adequate  remedies. 

It  may  not  be  Southern  Coal  Producers'  Association  the  next  time  but  the 
power  will  be  there  to  use,  whoever  it  may  be.  In  the  past,  the  visual  course  of 
events  were :  a  demand,  end  of  a  contract,  a  strike,  and  then  Government  seizure. 
During  the  period  1939-1947  there  were  13  major  industry-wide  strikes  in  the 
coal  industry,  varying  in  length  from  a  few  days  to  6  weeks.  During  most  of 
these  times  of  strife,  the  supply  of  coal  available  for  use  was  so  limited  that  the 
economy  of  the  country  was  seriously  affected  in  a  very  short  time.  Since  the 
Taft-Hartley  Act  has  been  in  effect,  there  has  been  but  one  strike  and  today  the 
country  has  the  best  supply  of  coal  on  hand  in  over  10  years,  not  enough  for  100 
days,  as  has  been  reported,  but  centainly  enough  for  40  or  50  days  in  the  basic 
industries  of  power,  light,  and  steel,  as  well  as  for  domestic  use. 

During  the  period  1943-47  the  Gove'rnment  had  to  seize  the  mines  four 
times  and  some  were  seized  during  the  strike  concerning  the  controversy  over 
the  organization  of  supervisors  for  the  fifth  time.  In  that  period  of  years,  the 
Government  had  to  operate  the  mines  SG.j  days,  or  over  half  of  the  time. 

It  would  seem  reasonable  to  conclude  that  far  from  having  the  Taft-Hartley 
Act  precipitate  this  industry  into  confusion,  it  has  established,  for  the  first  time 
in  many  years,  an  orderly  procedure  to  encourage  and  develop  collective  bar- 
gaining. 

If  I  can  give  the  committee  any  further  information  with  respect  to  any  pro- 
visions of  the  act  with  which  we  have  had  experience,  I  shall  be  glad  to  do  so. 

Mr.  Moody.  Gentlemen,  with  your  indulgence,  I  have  with  me  Mr. 
John  C.  Gall,  who  is  counsel  for  the  association,  and  I  imagine  some 
of  you  know  him.  The  reason  for  that  is  I  have  been  on  this  job  only 
since  November  1947  and  so  some  of  the  background  and  past  history 
may  be  a  little  guesswork  on  my  part,  and  Mr.  Gall  has  been  associated 
as  coimsel  with  the  association  for  several  years  and  would  know 
more  intimately  than  I  on  that,  and  plus  the  fact  that  since  some  of 
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you  gentlemen  are  lawyers,  you  will  appreciate  that  a  nonlawyer, 
as  I  am,  in  the  presence  of  your  very  great  knowledge — and  it  is 
impressive  to  one  who  is  not — may  have  very  well  to  pass  some  of 
the  technical  questions  on  to  my  good  friend. 

In  my  statement,  I  have  outlined  the  premise  of  our  presence  here 
and  the  reason  for  our  being  here,  but  I  will  have,  in  trying  to  cover 
this  in  the  7  minutes  that  I  have  left,  to  necessarily  jump  around  in 
that  statement. 

The  Southern  Coal  Producers  Association  is  incorporated  under  the 
laws  of  West  Virginia  and  is  composed  of  district  associations  organ- 
ized on  a  regional  basis  and  of  individual  coal  companies  which  be- 
long directly  to  the  Southern  Coal  Producers  Association. 

One  of  its  principal  functions  and  purposes  is  to  represent  the  bitu- 
minous coal  operators  affiliated  with  it  either  directly  or  by  means 
of  a  regional  association  for  purposes  of  collective  bargaining. 

Such  operators  engaged  in  the  production  of  coal  in  Kentucky, 
West  Virginia,  Virginia,  and  Tennessee  produced  approximately  139,- 
975,000  tons  of  coal  in  1948.  This  amount  equalled  about  32i^  per- 
cent of  the  tonnage  that  was  represented  in  the  last  contract  nego- 
tiations. 

That  conference,  as  you  remember,  resulted  in  a  contract  with  the 
United  Mine  Workers  of  America  for  the  greatest  increase  in  wages 
they  ever  received  at  one  time,  plus  100  percent  increase  in  the  contri- 
butions to  the  welfare  fund. 

I  want  to  say  here  that  the  successful  conclusion  of  that  confernce 
was  made  possible  througli  certain  safeguards  in  the  Taft-Hartley 
Act.  The  coal  industry  at  the  present  time  faces  the  prospect  of 
new  negotiations  soon  with  the  TJnited  Mine  Workers  and  its  presi- 
dent. The  current  agreement  will  expire  next  June  30.  We  feel  that 
unless  the  safeguards  in  the  Taft-Hartley  law,  which  enabled  us 
to  reach  a  contract  in  1948,  are  continued,  this  country  may  again 
face  a  crisis  in  coal. 

As  I  stated  before  I  sat  down,  I  am  not  a  lawyer  and  I  am  not 
qualified  to  discuss  legal  technicalities,  but  I  spent  the  last  20  years 
of  my  life  in  industrial  relations,  working  in  the  front  lines.  The 
case  that  I  want  to  present  is  not  one  of  generalities  but  one  of  a 
specific  experience  that  the  association  and  myself  as  its  president 
and  chief  negotiator  experienced  last  year. 

It  bears  directly  on  section  8  (b)  and  subsections  1  (b)  and  3  of 
the  act,  and  I  will  not  read  them.  You,  I  think,  will  know  that  they 
are  the  unfair  labor  practice  to  restrain  and  coerce  an  employer  in 
the  selection  of  his  representatives  and  refuse  to  bargain  collectively 
with  an  employer,  provided  he  is  a  representative  of  the  employer,  and 
also  section  10  (j)  which  gives  the  Board  the  authority  to  apply  for 
a  temporary  injunction  in  the  case  of  unfair  labor  practices. 

The  Southern  Coal  Producers  Association  formed  in  1941  negotiated 
contracts  and  dealt  for  the  purpose  of  collective  bargaining  with  the 
TJnited  Mine  Workers  of  America  during  the  years  1941-47,  to  one 
degree  or  another,  and  actually  signed  contracts  for  its  member  asso- 
ciations and  the  member  companies  which  it  represented  as  well  as 
other  companies  that  affiliated  with  it  during  the  negotiations,  such 
as  the  Alabama  operators. 

In  May  1947,  when  the  termination  of  the  Government's  seizure  was 
approaching.  Southern  Producers  Association  sought  a  conference 
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with  the  union  for  the  purpose  of  negotiating  a  collective-bargaining 
contract  for  its  members. 

I  might  just  say  here,  the  honorable  Senator  from  Florida  mentioned 
that  there  were  not  many  strikes  tlirougli  1943-47.  It  is  interesting 
to  note  that  during  that  4-year  period  the  Government  had  seized 
the  mines  and  had  control  of  them  8G5  da^^s  during  that  period  of 
time  when  it  was  rather  hard  to  have  any  strikes  under  those  circum- 
stances. A  few  meetings  were  held,  but  the  conference  finally  ended 
without  a  contract  when  the  representatives  of  the  United  Mine  Work- 
ers failed  to  appear  for  a  scheduled  hearing. 

The  contract  in  1947  was  finally  signed  with  certain  sections  of 
the  industry,  and  the  Southern  Coal  Producers  Association  tried  to 
obtain  certain  changes  in  that  basic  contract  in  to  cover  the  State 
laws  of  Tennessee  and  Virginia. 

However,  they  were  rebujffed  completely  by  the  United  Mine  Work- 
ers, and  a  refusal  was  made  to  make  any  changes  in  it  to  take  care 
of  those  State  laws  which  have  to  do  with  the  union-shop  clause,  and 
further  the  union  refused  to  sign  the  contract  with  the  association  but 
was  willing  to  allow  its  component  parts;  that  is,  its  member  asso- 
ciations and  the  companies  affiliated  with  it,  to  sign,  and  they  had  no 
choice  but  to  sign  it  or  face  a  stoppage  of  work. 

As  you  know,  and  as  has  been  mentioned  here  this  afternoon,  the 
United  Mine  Workers  of  America  does  have  not  an  inflexible  but 
almost  inflexible  rule  of  no  contract,  no  work. 

We  come  up  to  the  spring  of  1948,  and  some  of  the  chronology 
that  has  been  talked  about  here  with  my  good  friend  Mr.  Haley,  and 
we  find  that  in  February,  February  2,  a  telegram  was  sent  out  by  Mr. 
Lewis  in  which  he  said  that  the  contract  had  not  been  honored  and 
that  it  would  be  necessary  to  take  such  independent  action  as  they 
saw  fit. 

Then,  March  15,  as  the  result  of  the  controversy  between  the  trus- 
tees, the  welfare  and  retirement  fund,  a  strike  took  place  throughout 
the  industry. 

As  i^resident  of  the  Southern  Coal  Producers  Association  and  their 
chief  negotiator,  I  participated  in  all  meetings,  although  I  must  say 
that  after  the  union  had  been  enjoined  by  the  action  of  the  President 
of  the  United  States  and  the  Attorney  General  and  the  order  of  the 
court,  on  April  3,  we  met  up  at  the  Shoreham  for  several  days,  April 
7,  8,  and  9,  to  be  specific,  and  being  duly  authorized  to  attend  such 
meetings  and  represent  the  Southern  Coal  Producers  Association  and 
its  members  and  affiliates,  I  did  so. 

However,  the  representatives  of  the  United  Mine  Workers  of 
America  adamantly  refused  to  permit  the  association  to  act  for  its 
members  or  their  collective-bargaining  representative  or  to  participate 
in  any  way  in  the  conference.  I  might  say  for  some  time  there  were 
whole  hours  when  no  one  spoke  a  word  because  they  would  not  talk 
witli  me  in  the  room,  and  at  one  point  I  was  offered  the  opportunity 
of  dropping  out  the  third-story  window. 

The  Chairman.  Wait  a  minute.  Were  you  offered  that  opportunity 
without  any  word  being  spoken  ? 

Mr.  Moody.  Well,  they  were  not  talking  to  me.  They  were  talking 
across  the  table  and  suggested  that  that  could  be  worked  out. 

Senator  Donnell.  I  did  not  hear  you. 
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_  Mr.  Moody.  I  am  sorry,  Senator  Donnell.  I  said  that  at  one  point 
in  the  conference  there  was  a  conversation  across  one  end  of  the  table 
m  which  it  was  suggested  that  I  be  given  the  opportunity  of  dropping 
out  the  third-story  window,  and  certain  people  would  help  me  in  the 
action. 

Senator  Donnell,  Who  made  that  statement  ? 

Mr.  Moody.  It  was  made  by  certain  people. 

Senator  Donnell.  I  would  like  to  know. 

Mr.  Moody.  I  camiot  tell  you  who  it  was.  It  was  made  more  or  less 
facetiously  that  that  would  be  one  way  of  my  leaving. 

Senator  Donnell.  Whose  side  of  the  table  was  it  ? 

Mr.  Moody.  I  think  it  was  the  United  Mine  Workers.  I  do  not 
believe  my  own  associates  would. 

Senator  Donnell.  Are  you  sure  of  that  ? 

Mr.  Moody.  I  am  making  that  as  a  statement. 

Accordingly,  on  April  9  we  filed  a  charge  with  the  National  Labor 
Relations  Board,  charging  the  union  and  its  president  in  unlawfully 
refusing — I  would  like  to  break  in  there  to  say  it  was  a  facetious  com- 
ment and  made  in  a  cross-talk  at  the  time — to  bargain  and  were  un- 
lawfully attempting  to  coerce  and  restrain  the  members  of  the  asso- 
ciation in  the  selection  of  its  bargaining  representative. 

On  April  30,  while  that  charge  was  pending  before  the  National 
Labor  Relations  Board,  the  president  of  the  United  Mine  Workers 
of  America  by  letter  notified  the  signatories  to  the  national  bituminous 
coal  wage  agreement  of  1947  that  a  conference  would  convene  on  May 
18, 1948,  to  negotiate  a  contract  to  succeed  that  one. 

On  the  same  day,  as  president  of  the  Southern  Coal  Producers 
Association,  I  transmitted  two  letters  to  the  president  of  the  union 
requesting  a  conference  to  negotiate  a  new  collective-bargaining  con- 
tract between  the  union  and  the  operators  represented  by  the  associa- 
tion.   These  letters  have  not  been  answered. 

At  this  point,  again,  I  would  like  to  digress  and  mention  that  in  the 
letters  of  April  30  to  which  I  referred — they  were  filed  in  compliance 
with  section  8  (b)  of  the  Management-Labor  Relations  Act  of  1947 
which  requires  the  parties  to  a  collective-bargaining  agreement  to 
terminate  or  change,  to  give  60  days'  notice. 

On  May  18,  the  conference  called  by  the  union  notice  was  convened 
and  called  to  order  in  accordance  with  past  procedure  of  such  con- 
ferences and  a  committee  on  rules  and  procedures  and  a  committee  on 
credentials  were  selected. 

The  representatives  of  the  union  and  the  committee  on  credentials 
refused  to  accept  my  credentials  authorizing  me  as  president  of  the 
Southern  Coal  Producers  Association  to  bargain  for  its  members,  and 
some  nonmember  companies  which  had  authorized,  although  at  no  time 
did  the  union  challenge  the  authority  of  such  credentials.  The  union 
representatives  maintained  a  flat  position  that  the  union  just  would  not 
deal  with  the  association. 

Accordingly,  the  credentials  committee  could  not  agree  upon  a  re- 
port designating  a  credit  representative.  A  motion  was  made  by  them 
as  a  minority  report  to  accredit  everybody,  but  Southern  Coal  Pro- 
ducers Ass.ociation,  and  then  that  motion  was  amended  by  one  of  the 
employer  representatives  to  accredit  Southern  Coal  Producers  Asso- 
ciation. 
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The  next  day  both  motions  were  voted  down  because  the  union  voted 
"yes"  on  one  end  and  "no"  on  the  other,  and  vice  versa,  and  the  result 
was  that  there  was  no  conference. 

The  present  of  the  union  declared  that  the  conference  could  not 
proceed,  and  was  at  an  end,  and  the  representatives  of  the  union  left 
the  conference.  That  afternoon,  May  19,  we  filed  a  supplemental 
charge  with  the  National  Labor  Relations  Board  again  charging  the 
union  and  its  president  with  refusal  to  bargain  and  attempting  to 
coerce  the  members  of  the  Southern  Coal  Producers  Association  in  the 
selection  of  their  bargaining  representative. 

On  May  24  the  National  Labor  Relations  Board  issued  a  complaint 
against  the  union  and  its  president  alleging  such  violations  of  the 
statute  and  the  Board's  regional  director,  acting  pursuant  to  section 
10  (j)  of  the  law,  petitioned  the  United  States  District  Court  of 
the  District  of  Columbia  for  a  preliminary  injunction  against  the  vio- 
lations pending  final  disposition  of  the  Board's  case. 

On  June  4  after  a  hearing  had  been  held  on  a  rule  to  show  cause 
issued  in  response  to  that  petition,  the  court  rendered  its  decision. 
I  have  here  the  quotation  from  Mr.  Goldsborough's  decision.  I  will 
not  bother  to  read  that,  although  it  is  very  interesting  and  has  consid- 
erable findings  in  it  that  would  be  of  interest. 

Senator  Donnell.  Am  I  correct  in  understanding  that  the  Chair 
has  ruled  the  entire  statement  will  be  set  forth  in  the  record. 

The  Chairman.  Yes,  it  is  in  the  record. 

Mr.  Moody.  According  the  court  ordered  the  union  and  its  presi- 
dent to  bargain  collectively  with  Southern  Coal  Producers  Associa- 
tion as  the  representative  of  the  employers  who  had  authorized.it  to 
act  for  them  and  to  permit  Southern  Coal  Producers  Association 
in  that  capacity  to  participate  in  any  meeting  or  conference  with 
other  employers  or  their  representatives  for  the  purpose  of  making  a 
collective-bargaining  agreement  with  the  union. 

Immediately  after  the  court  issued  the  order — as  a  matter  of  fact 
just  an  hour,  forty  minutes,  I  think  it  was  exactly  after  the  order  was 
issued — the  union  offered  to  meet  with  the  representatives  of  the  bitu- 
minous coal  operators,  including  Southern  Coal  Producers  Associa- 
tion. Negotiations  then  proceeded  and  on  June  2.5  the  contract  was 
executed  with  the  union  to  which  Southern  Coal  Producers  Associa- 
tion as  a  party  on  behalf  of  its  members  joined. 

I  would  like  to  have  you  note  that  as  a  result  of  proceedings  a  con- 
tract was  consummated  within  the  60-day  period  following  April  30. 
There  was  no  work  stoppage  which  occurred  because  of  the  dispute 
between  Southern  Coal  Producers  Association  and  the  union  regard- 
ing the  right  of  the  former  to  speak  for  its  members. 

Just  to  conclude  the  story,  as  a  result  of  meetings  between  the 
counsel  for  the  association  and  the  counsel  for  the  union,  and  without 
any  hearing  or  final  board  decision,  the  Board  dismissed  the  complaint 
after  the  attorney  for  the  union  and  its  president,  acting  as  their  agent, 
addressed  a  letter  to  the  Board  stating  that  the  union  and  its  president 
will  continue  to  deal  with  Southern  Coal  Producers  Association  as  the 
authorized  bargaining  agent  for  its  members  and  affiliated  operators 
vrith  respect  to  matters  arising  under  the  contract  signed  on  June  25, 
1948,  and  including  matters  relating  to  any  extension,  renewal,  or 
modification  thereof,  and  the  negotiations  of  any  contract  to  succeed 
that  one. 
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As  I  said  three  times  now,  I  am  not  an  attorney.  I  am  trying  to 
make  that  clear.  However,  it  does  seem  to  me  there  are  several  things 
that  are  clear  in  the  history  of  the  case. 

First,  only  the  statutory  requirements  compelling  the  United  Mine 
Workers  to  bargain  collectively  and  prohibiting  the  union  from  co- 
ercing employers  in  the  selection  of  the  bargaining  representative 
enabled  the  niembership  of  the  Southern  Coal  Producers  Association 
to  choose  their  representative  without  any  outside  influence. 

Senator  Donnell.  Those  statutory  requirements  are  in  the  Taft- 
Hartley  Act? 

Mr.  Moody.  They  are,  sir. 

Secondly,  if  it  had  not  been  for  the  availability  of  the  injunction 
under  section  10  (j)  of  the  Labor- jNIanagement  Kelations  Act,  there 
would  have  been  no  mechanism  by  which  the  union  and  its  president 
could  have  been  compelled,  short  of  a  proceeding  under  the  national 
emergencies  sections  of  the  above  act,  to  accord  Southern  Coal  Pro- 
ducers Association  bargaining  status  until  final  disposition  of  the 
case  before  the  Board. 

I  think  it  is  a  matter  of  record  before  this  committee  by  Mr.  Herzog 
on  questioning  that  such  cases  rarely  have  been  disposed  of  witliin 
1  year,  which  would  have  been  completely  ineffective.  The  United 
Mine  Workers  of  America  have  an  almost  inflexible  policy  of  "no 
contract,  no  work." 

Third,  I  think  it  should  be  noted  that  the  injunction  issued  by  the 
Federal  district  court  in  no  way  directed  the  union  or  its  president 
to  accept  or  refrain  from  demanding  any  particular  wages,  hours,  or 
other  terms  or  conditions  of  employment. 

The  injunction  merely  compelled  the  union  and  its  president  to  sit 
across  the  bargaining  table  from  the  representative  whom  the  mem- 
bers of  the  Southern  Coal  Association  wanted  to  speak  for  them,  and 
to  deal  in  good  faith  with  that  representative. 

It  seems  fundamental  to  us  that  if  collective  bargaining  is  to  work — 
and  our  whole  national  labor  policy  is  based  on  that — the  parties 
sitting  on  each  side  of  the  bargaining  table  must  be  free  to  choose  their 
representatives  and  must  be  under  an  obligation  to  deal  in  good  faith 
with  the  representatives  selected  by  the  fellow  on  the  other  side  of  the 
table. 

When  neither  party  in  a  bargaining  relationship  is  free  not  to  bar- 
gain, the  system  of  collective  bargaining  cannot  successfully  operate. 

Senator  Pepper.  Mr.  Moody,  could  you  just  in  a  sentence  or  two, 
since  the  time  is  short,  give  what  the  miners'  excuse  was  for  not  want- 
ing to  bargain  with  you,  with  your  association? 

Mr.  Moody.  Senator  Pepper,  I  have  asked  that  directly  of  Mr. 
Lewis  on  more  than  one  occasion,  and  I  do  not  know  now.  I  have 
certain  assumptions,  but  I  honestly  do  not  know  the  reason  for  it. 

In  Mr.  Justice  Goldsborough's  findings  he  makes  the  comment  that 
it  might  be  because  he  had  found  us  rather  tough  to  bargain  with,  but 
the  fact  that  we  were  tough  bargainers  did  not  mean  we  were  unsuitable 
for  bargaining  purposes.  Whether  that  is  an  answer  or  not,  I  do  not 
know,  but  I  have  never  been  given  a  direct  answer. 

It  is  also  noteworthy,  from  the  case  that  I  have  related,  to  note  that 
in  a  span  of  approximately  1  year  the  provisions  of  the  Taft-Hartley 
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Act  were  effectively  utilized  to  avoid  one  and  to  stop  another  stoppage 
jn  one  of  the  basic  industries  of  the  country. 

I  will  skip  along  here.  I  think  it  is  important  that  in  our  considera- 
tion of  a  labor  bill,  as  we  are  doing  here,  we  take  into  consideration 
the  comment  of  Mr.  Leiserson  in  the  New  York  Times  of  February  6 
in  which  he  said : 

The  Wagner  Act  became  law  when  labor  was  generally  the  weaker  party,  and 
its  success  in  increasing  the  labor  bargaining  power  has  been  spectacular.  Six- 
teen million  workers  are  now  in  organizations  capable  of  bargaining  on  an 
equality  with  employers  and  collective  bargaining  agreements  govern  labor  rela- 
tions in  all  the  major  industries  of  the  country. 

This  makes  many  employers  feel  abused  and  in  some  instances  their  feeling 
is  justified.  Some  of  them  are  now  the  weaker  party.  The  remedy,  however,  is 
not  to  weaken  unionism  but  rather  to  strengthen  the  bargaining  power  of  the 
employers  in  the  same  way  that  the  Wagner  Act  did  for  employees :  namely,  by 
subjecting  unions  to  the  same  bargaining  responsibilities  that  the  law  imposes 
on  management. 

It  is  our  firm  belief  that  the  Taft-Hartley  Act  has  worked  ex- 
ceptionally well,  much  better  than  even  its  friends  had  hoped,  and  far 
better  than  its  enemies  had  predicted. 

It  has  hurt  no  one.  Even  the  labor  leaders  who  cry  the  loudest  have 
a  hard  time  pointing  to  damage  to  their  operations  during  its  short 
span  of  life.  We  do  not  take  the  position  that  the  Taft-Hartley  Act 
is  perfect.  We  agree  that  as  experience  demonstrates  the  need  for 
changes,  they  should  be  adopted  whether  this  means  omission  of  things 
now  in  the  law  or  the  strengthening  of  the  law  by  added  provisions. 

Although  our  testimony  goes  largely  to  the  facts  involved  in  the 
case  which  I  have  outlined  to  you,  and  the  need  for  retaining  the  sec- 
tions of  the  Taft-Hartley  Act  involved  in  that  case,  we  would  not  wish 
to  give  the  impression  that  we  think  other  provisions  are  not  of 
importance. 

The  Chairman.  Mr.  Moody,  I  think  that  would  be  a  good  place  to 
stop.  I  think  it  would  be  unwise  now  not  to  have  any  of  your  state- 
ment in  starting  the  proceedings  in  the  morning. 

At  this  point  I  shall  insert  in  the  record  a  letter  from  Senator 
Wiley  of  Wisconsin,  enclosing  a  statement  from  Mr.  J.  Newcomb 
Blackman. 

(The  letter  referred  to  is  as  follows:) 

Hon.  Elbert  Thomas, 

Chairman,  Senate  Labor  and  Public  Welfare  Committee, 
United  States  Senate,  Washington,  D.  C. 
(Attention,  Mr.  Earl  Wixcey.) 
Deab  Elbert:  I  am  enclosing  herewith  for  your  consideration  and  inclusion 
within  the  printed   hearings  on   the  Taft-Hartley  law  a  statement  by  a  Mr. 
Blackman  representing  the  Investors  League  of  America. 

I  had  previously  communicated  with  you  regarding  the  possible  appearance 
of  Mr.  Blackman  for  oral  testimony  but  apparently  that  did  not  work  out  because 
of  the  many  similar  requests  that  you,  of  course,  received. 

May  I,  therefore,  ask  that  this  statement  be  printed  if  it  is  at  all  possible, 
I  believe  Mr.  Jackman  of  New  York  has  been  in  contact  with  you  on  this  subject. 
Finally,  I  am  also  enclosing  herewith  bound  copies  of  Mr.  Blackman's  state- 
ment.   I  would  appreciate  it  if  one  copy  of  each  of  these  bound  statements  could 
be  placed  at  the  desk  of  each  of  the  committee  members  and  if  you  could  find  an 
opportunity  amongst  your  crowded  day  to  glance  through  it  personally. 
With  kind  personal  regards,  I  am 
Sincerely  yours, 

(Signed)     Alex 

Alexander  Wiley. 
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(The  statement  of  Mr.  Blackman  is  as  follows:) 

Statement  of  J.  Newcomb  Blackman,  New  York,  N.  Y. 

I  am  J.  Newcomb  Blackman,  a  resident  of  East  Orange,  N.  J.,  and  I  also  have 
an  oflBce  at  233  Broadway,  New  York  City.  Also,  I  am  a  member  of  tbe  board 
of  directors  of  tbe  Investors  League,  an  organization  which  has  many  thousands 
of  members  in  every  State  of  our  Union.  My  statement,  I  hope,  will  receive 
your  very  careful  consideration,  not  only  for  myself  as  a  substantial  stockholder 
and  investor  in  many  of  our  largest  corporations,  banks,  and  insurance  com- 
panies, but  because  I  believe  it  also  reflects,  in  my  presentation  for  the  con- 
sideration of  your  committee,  the  views  also  of  millions  of  other  investors. 
During  the  hearings  before  your  committee,  I  have  listened  to  statements  and 
testimony  which  have  impressed  me  that  the  important  thing  being  considered 
by  you  is  how  the  Taft-Hartley  Act  has  affected  labor  unions :  In  other  words, 
the  employees  of  the  many  large  companies  which  we  stockholders  really  own. 
It  seems  to  be,  as  in  most  cases,  a  debate  between  so-called  capital  and  labor 
with  management  obscured  in  their  role  as  the  trustees  of  the  invested  funds 
of  millions  of  stockholders.  We  stockholders  have  furnished  billions  of  dollars 
in  capital,  without  which  there  could  be  no  free-enterprise  system  and  the 
payment  of  salaries  and  wages  of  both  management  and  labor.  Therefore,  for 
the  purpose  of  these  hearings,  I  feel  justified  in  saying  that  I  represent  the 
forgotten  investor. 

After  an  uncontrolled  wave  of  strikes,  and  disorders  resulting  therefrom,  ex- 
tending over  a  period  of  years  since  the  enactment  of  the  Wagner  Act,  relief  was 
sought  and  finally  obtained  by  the  enactment  of  the  Taft-Hartley  Act  which 
became  effective  August  22,  1947.  This  act  did  not  become  a  law  until  after 
about  7  weeks  of  hearings.  During  that  time,  those  for  and  against  the  bill  were 
given  an  opportunity  to  be  heard.  After  the  enactment  of  the  Taft-Hartley  Act, 
we  investors  thought  it  would  bring  about  a  correction  of  certain  inequalities 
and  improve  the  situation  for  all  concerned.  In  other  words,  we  thought  we 
should  and  would  under  this  act  have  rules  in  business,  as  we  do  in  football 
and  other  great  American  sports ;  that  these  rules  would  be  fair  to  all  and 
enable  employees,  management,  and  investors  to  work  together  as  a  team.  Un- 
fair and  misleading  propaganda,  however,  was  spread  by  leaders  of  labor  unions 
to  the  effect  that  this  law  was  a  "slave-labor  law."  No  details  which  I  can 
really  recall  were  ever  given  to  substantiate  this  claim.  However,  the  constant 
repetition  of  the  claim  created  a  belief  that  this  might  be  so.  If  there  was  any 
slave  labor,  it  was  in  respect  to  the  employee  who  was  obliged  to  work  under  the 
conditions  of  the  Wagner  Act,  without  the  many  protections  which  he  obtained 
under  the  Taft-Hartley  Act.  I  am  prepared  to  substantiate  this  statement  be- 
cause I  have  had  much  personal  business  experience. 

In  1932,  I  retired  after  a  successful  business  career  extending  over  a  period  of 
38  years.  My  start  was  that  of  an  office  boy  at  the  age  of  14.  During  this  time, 
I  carried  on  successfully  many  businesses,  paid  millions  of  dollars  in  wages  to 
my  emplo.vees,  many  thousands  of  dollars  in  taxes  to  our  Government,  and  also 
shared  profits  with  my  employees.  The  net  result  was  that  I  was  able  to  accumu- 
late certain  savings,  much  of  which  were  reinvested.  During  most  of  this  time, 
my  employees  and  I  were  encouraged  by  incentives  and  rewards.  We  tried  to 
exercise  our  talents  so  as  to  give,  at  least,  a  fair  day's  work  for  a  fair  day's  pay. 

As  a  result  of  my  own  business  experience  before  retirement  and  afterward, 
I  have  had  occasion  to  observe  the  trend  of  labor  unionism.  At  the  outset,  let  me 
say,  I  am  not  opposed  to  organized  labor,  and  I  also  fully  approve  of  collective  bar- 
gaining. However,  I  do  not  think  that  collective  bargaining  should  be  a  privilege 
confined  to  union  labor.  Instead,  there  are  many  others  who  should  enjoy  this 
privilege,  including  stockholders.  It  is,  therefore,  with  great  alarm  that  I  have 
found  that  instead  of  collective  bargaining,  our  management  in  many  cases 
have  been  confronted  with  demands  which  must  be  met  or  else.  As  a  safeguard 
in  such  instances,  we  have  had  under  the  Taft-Hartley  Act  a  provision  which 
required  unions  to  bargain  in  good  faith  in  the  same  manner  as  employers.  The 
proposed  Thomas  bill,  however,  requires  only  the  employer  to  bargain  in  good 
faith.  This  would  leave  unions  again  free  to  engage  in  their  practices  of  demand- 
ing concessions  from  employers  without  being  willing  to  bargain  about  such 
demands. 

Then  we  have  the  subject  of  union  coercion.  Under  the  Taft-Hartley  Act, 
unions  or  their  agents  were  prohibited  from  engaging  in  restraint  and  coercion 
against  employers.    This  included  mass  picketing,  use  of  physical  force,  threats 
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of  bodily  harm,  etc.,  to  force  the  will  of  the  union  upon  employees.  The  Thomas 
bill  would  remove  this  protection  and  in.stead  permit  a  return  to  conditions  as  they 
existed  under  the  old  Wagner  Act.  This  would  enable  unions  to  resume  such 
practices  without  fear  of  charges  of  unfair-labor  practices.  Perhaps  you  gentle- 
men may  think  that  I  have  not  had  personal  experience  with  many  instances 
where  mass  picketing  and  lawlessness  were  not  only  indulged  in  but  condoned  by 
noninterference  or  protection  on  the  part  of  law-enforcement  officers.  You  will 
note  that  these  instances  occurred  more  frequently  befoi'e  the  enactment  of  the 
Taft-Hartley  Act  and  while  the  Wagner  Act  was  in  effect.  To  substantiate  the 
fact  of  some  personal  experiences  and  the  danger  of  what  we  may  return  to,  I 
quote  below  a  letter  dated  January  10,  1946,  which  I  addressed  to  the  mayor  and 
members  of  the  city  council  of  East  Orange,  N.  J. : 

New  York  7,  N.  Y.,  Jamiary  10,  1946. 
Hon.  Charles  H.  Martens, 

Mayor,  and  Memhcrs  of  the  city  council  of  East  Orange,  N.  J. 
Gentlemen:  Yesterday  afternoon.  I  addressed  a  telegram  from  East  Orange, 
N.  J.,  to  the  Governor  of  the  State  of  New  Jersey,  as  follows  : 

"January  9,  1946. 
"Hon.  Walter  E.  Edge. 

Governor,  State  of  New  Jersey, 

State  House,  Trenton,  N.  J.: 
"Congratulations  upon  your  message  to  the  new  State  legislature  concerning 
utility  strikes.     I  am  addressing  a  letter  to  the  mayor  and  city  council  of  East 
Orange  regarding  same  and  planning  to  address  the  council  on  the  subject  at 
their  next  meeting  Monday  night,  January  14,  1946. 

"J.  Newcomb  Blackman, 

"East  Orange,  N.  J.'' 

Tliis  could  not  have  been  sent  from  New  York  because  of  the  Western  Union 
strike  effective  there. 

The  recently  threatened  strike  of  telephone  equipment  workers  has  been 
announced  to  become  effective  at  6:30  a.  m.  tomorrow  (Friday).  It  is  further 
stated  that  the  union  will  throw  picket  lines  around  telephone  exchanges  in 
New  Jersey.  Furthermore,  that  while  there  will  not  be  a  strike  now  by  the  tele- 
phone exchange  operators,  it  is  not  likely  that  they,  will  cross  picket  lines.  The 
strike  is  expected  eventually  to  tie  up  all  telephone  communications  through 
exchanges  picketed. 

The  telephone  strike  will  be  a  sympathetic  strike  resulting  from  the  Western 
Electric  union's  demands  not  being  met  in  full. 

The  disgraceful  lack  of  police  protection,  in  the  case  of  the  Yale  &  Towne  strike, 
is  too  well  a  matter  of  record  to  discuss  in  detail.  It  became  necessary  eventually 
for  Governor  Baldwin  to  use  State  troops  to  preserve  law  and  order  because  of 
the  refusal  of  local  peace  officers  to  do  so.  The  later  city-wide  strike  was  merely 
a  protest  against  law  and  order  being  maintained. 

At  Kearney,  N.  J.,  last  week,  supervisory  and  other  employes,  who  were  not 
members  of  the  striking  union,  were  promised  police  protection.  This  protection 
was  not  given  and  police  stood  by  with  .indifference  while  employees  of  the  com- 
pany tried  to  carry  out  their  legal  right  to  enter  the  plant  and  go  to  work.  The 
resulting  violence  and  injury  to  supervisors  is  a  matter  of  record,  with  news- 
paper photographic  illustrations. 

I  have  checked  the  above  facts  with  injured  employees  as  well  as  with  the  com- 
pany, and  have  just  been  informed  that  a  lack  of  police  protection  has  continued 
to  this  writing. 

If  this  sort  of  thing  is  permitted  to  happen  in  East  Orange,  it  will  be  a  disgrace 
to  the  city  and  a  stain  upon  the  good  record  of  its  governing  officials. 

Therefore,  to  emphasize  tlie  importance  of  preparation  which  might  be  referred 
to  as  an  "alert"  to  avoid  violence  and  lack  of  police  protection  in  East  Orange,  I 
discussed  the  situation  confronting  East  Orange  by  the  then  threatened  strike 
to  ascertain  what  protection  conld  be  dei)ended  upon.  I  was  assured  by  the 
president  of  the  police  commission  that  the  police  department  would  maintain 
law  and  order.     I  suggested  that  he  consult  the  city  counsel,  Judge  Walter  Ellis. 

Later  I  talked  with  Judge  Ellis,  and  he  assured  me  that  he  would  be  glad  to 
give  the  police  commissioner,  upon  request,  bis  opinion  as  to  what  constituted 
maintenance  of  law  and  order. 

Finally,  I  talked  with  the  new  chairman  of  the  city  council,  Mr.  Nicholas  Joya, 
who  is  also  a  lawyer. 
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The  impression  I  received  from  these  officials  was  that  there  would  be  no  mass 
picketing  or  interference  permitted  which  would  prevent  employees  or  others,  who 
desired  to  do  so,  from  entering  or  leaving  the  Telephone  Building  on  Baldwin 
Street,  East  Orange. 

Think  of  the  refusal  of  the  Stamford  police  to  insure  safe  passage  of  Mr.  W. 
Gibson  Carey,  president  of  Yale  &  Towne,  through  the  picket  lines  to  his  office. 
And  again  their  advising  him  not  to  try  to  go  through  himself  because  "it  might 
result  in  injury  to  him.'  Think  again  of  the  union's  public  statement  that  they 
would  allow  no  one  to  go  through  the  picket  line  without  a  union  pass.  These 
tactics  have  been  continued  in  the  Western  Electric  strike  in  Kearney,  N.  J. 
In  that  case,  see  Newark  Evening  News  of  January  5,  194(3,  photo  with  caption 
underneath,  "Union  officials  meet  with  Navy  contract-termination  director  to  dis- 
cuss allowing  Navy  personnel  to  enter  plants,"  and  note  the  word  "allowing." 

Governor  Edge,  I  think,  is  the  first  among  our  State  chief  executives  to  come  out 
boldly  and  fearlessly  in  his  message  to  the  New  Jersey  legislature. 

He  advocated  measures  to  require  compulsory  arbitration  or  labor  disputes 
that  hamper  distribution  of  living  essentials. 

He  said  that  the  Boston  police  strike  in  1919  brought  forth  the  principle  that : 
"There  is  no  right  to  strike  against  the  Government,  national.  State,  or 
local.  I  solemnly  declare  to  you  that  the  time  has  come  to  accept  the  next 
principle.  It  is  this :  There  is  no  right  at  any  time  to  strike  against  the  security, 
welfare,  and  the  lives  of  the  people — and  heat,  light,  power,  transportation, 
water,  and  food  are  the  life  essentials  of  the  people." 
Continuing,  he  said : 

"I  see  no  reason  why  a  proper  board  of  public-utility  arbitration  could  not 
establish  a  fair  wage  scale  and  working  conditions  for  a  public  utility  as  easily 
as  a  public  utility  commission  today  can  establish  a  fair  rate  to  consumers. 
Therefore,  I  counsel  those  who  are  concerned  with  the  State  of  New  Jersey 
that  the.y  have  the  power  and  the  authority  to  provide  this  type  of  insurance 
against  hardship  and  privation  of  its  citizens." 

In  a  very  timely  syndicated  article,  which  appeared  January  S,  1946,  in  the 
Newark  Evening  News,  the  New  York  Sun,  and  probably  hundreds  of  other 
newspapers  throughout  the  country,  the  well-known  newspaper  publisher  and 
writer  David  Lawrence  said  in  his  article  titled  "Picket  Line  Technic  Becomes 
Public  Scandal" : 

"When  State  laws  break  down  and  local  police  allow  unions  to  determine  who 
shall  or  shall  not  enter  a  plant,  where  a  strike  has  occurred,  it  is  conceded  that 
illegal  picketing  is  in  progress.  *  *  *  Encouraged  by  the  break-down  of 
State  and  local  authority  in  Connecticut,  picketing  efforts  have  taken  the  same 
steps  in  other  areas  so  that  now  it  is  becoming  common  to  observe  unions  issuing 
passes  permitting  selected  personnel  to  go  through  picket  lines. 

"None  of  the  laws  of  any  of  the  several  States  relating  to  peaceful  picketing 
condones  coercion  or  violence  even  my  employment,  *  *  *  but,  when  labor- 
union  leaders  actually  order  their  members  or  professional  pickets  to  take  up 
positions  at  the  entrances  to  plants  and  forcibly  prevent  management  from  enter- 
ing, it  is  only  a  question  of  time  when  resistance  will  be  made  and  bloodshed  will 
ensue.  Will  it  require  bloodshed  to  awaken  the  States  and  cities  to  their 
decision  in  relation  to  illegal  picketing?" 

I  do  not  think  I  need  to  further  impress  upon  the  mayor  and  the  city  council 
the  importance  of  seeing  that  this  lawlessness  is  not  permitted  to  occur,  let  alone 
continue,  in  the  city  of  East  Orange.  If  it  does,  and  the  local  police  cannot 
handle  the  situation,  then  I  think  Governor  Edge's  message  indicates  that  we 
can  get  action  from  the  State,  if  necessary. 

However,  I  am  confident  that  our  mayor  and  those  responsible  for  the  protec- 
tion of  our  citizens  and  property  can  be  dependent  upon,  and  I  will  continue  with 
that  conclusion  until  events  prove  otherwise. 

I  have  been  a  citizen  of  East  Orange  for  many  years,  am  a  stockholder  of  the 
American  Telephone  &  Telegraph  Co.,  and  therefore  a  part  owner  of  its  sub- 
sidiaries, among  which  are  the  Western  Electric  Co.  and  the  New  Jersey  Bell 
Telephone  Co. 

Copies  of  this  letter  are  being  given  to  the  local  press.  I  think  many  citizens 
of  East  Orange  may  want  to  attend  the  next  meeting  of  the  city  council,  and 
then  express  either  their  approval  or  disapproval  of  East  Orange's  action  in 
handling  mass  picketing,  if  it  occurs,  in  connection  with  the  scheduled  telephone 
strike. 

Very  truly  yours, 

J.  Newcomb  Blackman. 
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One  of  the  chief  protections  under  the  Taft-Hartley  Act  has  been  against  the 
use  of  the  secondary  boycott.  The  only  kind  of  secondary  boycotts  which  are 
forbidden  by  the  proposed  Thomas  bill  are  those  directed  toward  the  objective 
of  forcing  a  violation  of  the  National  Labor  Relations  Act.  Under  the  Taft- 
Hartley  Act,  such  boycotts  could  be  temporarily  enjoined  by  a  Federal  district 
court.  The  Thomas  bill,  on  the  other  hand,  provides  that  boycotts  may  be 
stopped  only  after  long-drawn-out  proceedings  before  the  Labor  Board,  which 
require  more  than  a  year.  My  first  personal  experience  with  boycotts  by  imions 
goes  back  many  years  ago  when  I  was  a  young  businessman  about  22  years  old. 
The  Typographical  Union  had  a  quarrel  with  the  New  York  Sun.  I  was  ordered 
by  the  union  to  take  my  small  ads  out  of  the  paper  or  suffer  the  consequences. 
The  claim  was  that  the  Evening  Sun  was  unfair  to  labor.  No  satisfactory  ex- 
planation was  given  me.  It  was  just  do  as  we  say  "or  else."  The  "or  else" 
happened.  My  company  was  listed  in  a  booklet  circulated  to  all  members  as 
"unfair  to  labor,"  and  any  member  purchasing  merchandise  from  me  in  my  retail 
department  was  subject  to  fine  or  other  punishment.  I  neither  complied  with 
their  demands  nor  have  I  ever  been  convinced  that  second  boycotts  are  fair. 
Instead,  I  think  they  are  a  modified  means  to  coerce  and  intimidate,  as  was 
intended  in  this  case.  Furthermore,  remember,  my  small  force  were  members 
of  no  union  ;  there  was  no  grievance  against  my  business  methods.  It  was  simply 
a  demand  for  me  to  help  bring  pressure  upon  another  employer  with  whom  the 
union  had  a  grievance.  If  union  membership  and  benefits  do  not  have  sufficient 
merit  so  that  support  can  be  obtained  by  reasoning  instead  of  coercion  and  the 
creation  of  fear' of  consequences,  then  the  union  does  not  deserve  support.  I 
have  other  instances  where  strong-arm  methods  were  used  with  my  truckmen 
in  carting  my  mercliandise  from  Camden,  N.  J.,  a  necessity  because  of  railroad 
strikes.  In  other  words,  the  secondary  boycott  can  only  be  defined,  in  my  opinion, 
as  a  strong-arm  method  to  force  B  to  become  a  party  to  a  grievance  the  union  has 
with  A,  regardless  of  there  being  no  complaint  against  employer  B  at  all.  And, 
finally,  this  is  hardly  a  good  way  to  encourage  B  to  do  the  right  thing  with 
his  employees.  Certainly,  it  is  not  a  reward  for  doing  what  even  the  imion 
would  otherwise  approve  it.  It  is  contrary  to  all  of  the  concepts  of  Americanism 
that  I  know  to  permit  an  innocent  third  party  to  suffer  because  of  a  dispute 
between  others. 

Under  the  Taft-Hartley  Act,  the  closed  shop  is  prohibited.  An  employee  is 
not  required  to  join  the  union  to  work  with  union  members,  although  he  must 
make  a  decision  one  way  or  the  other  eventually  in  what  is  permitted  and 
known  as  the  union  shop.  At  these  hearings,  the  Constitution  of  the  United 
States  was  quoted  as  protecting  an  individual  union  member  in  his  privilege 
to  not  work  if  he  chose  not  to  do  so.  Here,  I  think  it  is  in  order  to  quote  that 
same  clause  as  follows :  The  Bill  of  Rights  amendment  5,  under  "Protection 
for  persons  and  their  property,"  provides,  among  other  things :  "No  person 
shall  *  *  *  be  deprived  of  life,  liberty,  or  property  without  due  process  of 
law ;  nor  shall  private  property  be  taken  for  public  use,  without  just  com- 
pensation." If  that  is  a  good  protection  for  a  union  man  who  individually  de- 
termines he  does  not  want  to  work,  then  it  must  be  intended  to  protect  likewise 
the  nonunion  workman  who  wants  to  work.  It  certainly  was  not  intended  that 
the  right  to  work  should  be  interfered  With  by  mass  picketing,  violence,  threats, 
and  the  many  other  things  which  I  have  brought  to  your  attention  in  the  previous 
part  of  this  statement.  But,  more  important,  it  seems  to  me,  as  upholding  the 
right  to  work  as  well  as  not  to  work,  is  the  recent  decision  of  the  United  States 
Supreme  Court,  reported  in  the  New  York  Times,  January  4,  1949,  the  opinion 
being  written  by  Justice  Black.  The  action  involved  a  determination  on  the 
part  of  the  Supreme  Court  as  to  whether  or  not  States  could  lawfully,  under 
our  Constitution,  prohibit  the  closed  shop  and  discrimation  against  a  nonunion 
worker's  right  to  work.     I  quote  Justice  Black  in  his  summary  as  follows : 

"Under  this  constitutional  doctrine,  the  due-process  clause  is  no  longer  to  be 
so  broadly  construed  that  the  Congress  and  State  legislatures  are  put  in  a 
strait-jacket  when  they  attempt  to  suppress  business  and  industrial  conditions 
which  they  regard  as  offensive  to  the  public  welfare. 

"Appellants  now  ask  us  to  return,  at  least  in  part,  to  the  due-process  philos- 
ophy that  has  been  deliberately  discarded.  Claiming  that  the  Federal  Con- 
stitution itself  affords  protection  for  union  members  against  discrimination, 
they  nevertheless  as.sert  that  the  same  Constitution  forbids  a  State  from  pro- 
viding the  same  protection  for  nonunion  members. 
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"Just  as  we  have  held  that  the  due-process  clause  erects  no  obstacle  to  block 
legislative  protection  of  union  members,  we  now  hold  that  legislative  protection 
can  be  afforded  nonunion  workers." 

Gentlemen,  how  can  it  be  claimed  just  and  proper  in  the  light  of  the  above 
unanimous  decision  of  the  United  States  Supreme  Court  to  now  attempt  in  the 
Thomas  bill  a  nullification  by  providing  that  "nothing  *  *  *  in  any  State 
law  shall  preclude  an  employer  engaged  in  commerce,  or  whose  activities  affect 
commerce,  from  making  an  agreement  with  a  labor  organization  *  *  *  to 
require  as  a  condition  of  employment  membership  therein,  or  from  paying  to 
such  labor  organization,  pursuant  to  a  collective-bargaining  agreement,  mem- 
bership obligations  or  sums  equivalent  thereto  by  deduction  from  wages  or  sal- 
aries, *  *  *."?  I  am  not  a  lawyer,  nor  do  I  think  I  need  to  be  to  conclude 
that  the  laws  of  our  land  were  intended  to  give  equal  protection  to  our  citizens 
as  to  their  right  to  work  or  not  to  work,  whether  it  be  wihin  a  State  or  in  connec- 
tion with  commerce  which  crosses  State  lines.  An  individual  who  desires  to 
work  or  not  to  work  I  believe  is  well  within  his  rights,  but  when  labor-union 
leaders  make  decisions  for  thousands  of  workers  who  are  thus  collectively  forced 
to  make  up  their  minds,  it  seems  to  me  that  we  have  a  combination  in  restraint 
of  trade,  the  Clayton  Act  to  the  contrary  notwithstanding.  I  believe  millions  of 
good  Americans  feel  as  I  do ;  namely,  that  the  right  to  work  cannot  legally  be  re- 
stricted to  those  who,  first,  join  a  union;  second,  pay  any  fee  then  called  upon 
to  do  so ;  third,  agree  to  a  collection  of  any  dues  or  assessments  imposed  through 
the  check-off  system.  If  this  is  not  slavery  to  a  monopolistic  master  to  whom 
both  employee  and  employer  must  pay  tribute  and  surrender  their  liberty,  I 
would  like  to  have  explained  to  me  what  it  is. 

The  above  would  be  bad  enough,  but  now  I  would  like  to  ask  your  committee 
how  we  stockholders  can  continue  to  sit  idly  by  while  our  management  operates 
the  check-off  system  with  our  funds?  The  late  Henry  Ford  in  November  194.5, 
before  the  enactment  of  the  Taft-Hartley  Act,  said  that  he  had  operated  the 
check-off  system  from  August  1941  through  October  194.5  and  that  his  company 
had  collected  dues,  etc.,  for  the  union,  a  total  of  $7,799,924.65.  Furthermore, 
that  in  the  Dearborn  area  alone  he  paid  to  more  than  1,000  union  men  to  col- 
lect these  duties  $2,814,078.36,  and  that  "last  year's  collections  were  $2,050,563.71." 
In  other  words,  Mr.  Ford  was  obliged  in  his  contract  with  the  union  to  collect 
by  deduction  from  Ford  employees'  pay  these  sums  of  money  which  were  then 
turned  over  to  the  union.  Note  that  the  expense  of  employing  1,000  union  men 
to  collect  these  dues  became  a  charge  against  the  business  of  $2,814,078.36. 
Again  I  say,  if  membership  in  a  labor  union  can  only  be  maintained  by  the  con- 
tract providing  that  we  stockholders  through  our  management  in  corporations 
collect  the  dues  and  turn  the  money  over  to  the  unions,  the  unions  do  not  deserve 
their  existence  and  continuance  by  any  such  forced  collection  with  stockholders' 
money.  I  am  informed  that  United  States  Steel,  in  which  I  am  a  stockholder, 
collected  in  like  manner  and  deducted  from  United  States  SLeel  employees'  pay 
envelopes  a  sum  approximating  $3,000,000  in  1948.  We  stockholders  are  by 
these  means  maintaining  a  union  membership  at  our  expense,  and  these  fighting 
funds  have  been  and  still  are  being  used  as  weapons  to  destroy  our  investments 
in  our  great  corporations  while  we  have  remained  unarmed.  By  unarmed  I 
mean  management  has  thus  far  not  seen  fit  to  protect  us  through  encouragement 
of  a  stockholders'  and  investors'  organization  which  could  easily  exceed  in  voting 
strength  that  of  the  labor  unions.  While  I  do  not  take  seriously  the  present 
requirements  in  the  Taft-Hartley  Act  that  a  union  member  exercise  his  privilege 
of  refusing  to  allow  the  deduction  of  the  check-off  from  liis  pay  envelope,  still 
the  Thomas  bill  would  remove  the  present  requirement  that  the  employee  author- 
ize this  in  writing.  Do  you  suppose  our  American  citizens  would  stand  for  our 
collecting  money  to  be  sent  to  Stalin  to  help  destroy  us,  while  meanwhile  we 
remain  unarmed?  The  time  has  come,  gentlemen,  when  stockholders  are  going 
to  be  heard  from  either  in  the  courts  to  protect  their  rights  or  by  management 
being  required  to  fight  for  their  stockholders.  I  think  this  should  be  borne  in 
mind  when  labor  unions  think  they  have  "swallowed  the  canary"  and  that  the 
President  and  Congress  received  a  mandate  to  turn  our  country  over  to  them. 

The  President  and  those  in  Congress  who  entertain  the  delusion  that  the  mil- 
lions of  employees  (union  and  nonunion)  want  the  protection  against  unions 
repealed  would  do  well  to  note  the  results  of  the  survey  made  by  the  Opinion 
Research  Corp.  as  released  January  31,  1949.    This  showed  that : 

1.  68  percent  wish  the  closed  shop  outlawed. 

2.  79  percent  want  the  non-Communist  affidavit  requirement. 

3.  SO  percent  want  the  requirement  for  filing  financial  data. 
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4.  55  percent  want  employers  allowed  freedom  of  speech. 

5.  73  percent  want  the  provision  permitting  suit  against  unions. 

In  conclusion,  I  maintain  that  the  world  has  suffered  from  dictators,  whose 
policy  has  been  ride  or  ruin.  The  First  World  War  was  fought  to  stop  the 
Kaiser.  In  that  attempt  we  thought  we  had  accomplished  a  lasting  ijeace. 
W^orld  War  11  was  fought  to  stop  another  dictator,  Hitler,  who  thought  he  could 
rule  or  ruin.  Now  we  are  worried  about  Stalin,  who  policy,  I  do  not  hesitate 
to  say,  is  one  of  rule  or  ruin.  We  are  not  permitting  Mr.  Stalin,  however,  lo 
blockade  western  Germany.  You  know  what  we  are  doing  about  that.  But, 
when  it  comes  to  blockading  our  shipping  so  that  ships  cannot  sail  or  be  un- 
loaded, electric  lights  are  cut  otf,  railroads  cannot  run,  or  there  is  no  heat  be- 
cause of  the  coal  strike,  then  we  have  the  type  of  dictator  represented  by  John 
Lewis,  Mr.  AVhitney,  Phil  Murray,  Mr.  Petrillo,  etc.  Now  someone  will  say 
that  unions  do  not  indulge  in  these  practices  of  rule  or  ruin.  Well,  let's  see. 
Bjfore  we  had  the  Taft-Hartley  Act,  or  in  September  1945,  and  when  we  were 
operating  under  the  Wagner  Act,  to  wliich  so  many  of  our  legislators  think  we 
should  return,  this  happened.  R.  J.  Thomas,  president  of  the  United  Automobile 
Workers,  issued  an  ultimatum  and  said,  according  to  the  Detroit  Times  issue  of 
September  14.  1945: 

"If  industry  refuses  to  negotiate  on  an  industry-wide  basis,  we  will  deal  with 
individual  companies  on  the  following  basis : 

"First,  we  will  pick  out  a  company  to  close  down.  We  will  not  just  strike  in 
one  department  or  in  one  plant.  We  will  call  everybody  out  in  every  department 
in  every  city  in  which  the  company  operates. 

"Then  we  will  see  that  its  competitors  get  full  100-percent  production.  There 
cannot  and  will  not  be  any  strikes  of  any  kind  at  any  of  the  competitive  com- 
panies' plants  or  at  the  plants  of  companies  supplying  them  with  parts  or 
material. 

"We  are  informing  our  membership  that  the  international  union  will  not 
tolerate  strikes  of  any  kind  during  the  campaign.  We  are  planning  to  hold 
regional  conferences  in  the  West,  Middle  West,  and  East  within  the  next  month 
to  explain  the  program  to  local  representatives. 

"I  hope  it  will  not  be  necessary  to  bring  this  sort  of  economic  pressure.  Our 
demands  are  not  based  on  fancy  or  theory.  They  are  based  upon  careful  analyses 
of  the  financial  conditions  of  the  various  automobile  companies,  and  we  know 
we  are  not  asking  for  anything  unreasonable." 

General  Motors  was  the  victim  picked,  and  Ford  and  Chrysler  were  to  be  suj)- 
ported.  I  am  a  stockholder  in  General  Motors,  and  I  strenuously  objected  to 
any  such  tactics,  at  that  time  branding  them  a  violation  of  the  Sherman  Act, 
again  the  Clayton  Act  notwithstanding.  Nevertheless,  we  bad  strikes,  sit-downs 
on  our  property,  damage  to  our  machinery,  lawlessness,  etc.,  which  are  a  matter 
of  record.  General  Motors  finally  issued  a  statement  and  advertised  the  situa- 
tion in  a  folder  titled  "Danger  on  the  Production  Front,"  dated  October  3,  1945. 
Gentlemen,  I  need  not  go  any  further  to  convince  you  that,  if  we  go  back  to  any 
of  the  conditions  from  which  we  suffered  under  the  W^agner  Act,  if  our  manage- 
ment does  not  have  freedom  of  speech  to  explain  in  simple,  understandable 
English  to  our  employees,  how  these  sort  of  things  are  not  good  for  our  country, 
let  alone  our  free-enterprise  system,  then  we  are  heading  for  the  precipice. 

The  Chairman.  We  will  stand  in  recess  until  9 :  30  tomorrow 
morning. 

(Whereupon,  at  5 :  45  p.  m.,  the  committee  adjourned  to  reconvene 
at  9 :30  a.  m.,  Wednesday,  February  23, 1949.) 
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